TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM

HUYEN BINH DAI DPoc 1ap — Tw do — Hanh phuc
TINH BEN TRE

Ban 4n s6: 70/2025/DS-ST
Ngay: 12/5/2025 ‘
VIV “Tranh chap hop dong
cam co tai san’”
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH PAI, TINH BEN TRE

- Thanh phin Hpi dong xét xir so' tham gom cé:

Tham phdan — Chii toa phién toa: Ong Pham Long Ho.

Cdc Hoi tham nhdn dan:

1. Ong Piang Hoang Mich;

2. Ba Pao Thi Tuyét Mai.
- Thuw ky phién toa: Ong Lé Minh Trong 13 Thu ky Toa an nhan dan huyén Binh
Dai, tinh Bén Tre.

Ngay 12 thang 5 nam 2025, tai Tru s& Toa an nhan dan huyén Binh Dai,
xét x{r so' thAm cong khai theo thu tuc thong thuong vy an dan sy thu ly $6:
547/2024/TLST-DS, ngay 13 thang 12 nim 2024 vé viéc “Tranh chép hop ddng
cam cb tai san” theo Quyét dinh dwa vu an ra xét xtr sb: 58/2025/QDXX-ST
ngay 13 thang 3 ndm 2025 va Quyét dinh hodn phién toa s6: 60/2025/QDST-DS
ngay 11 thang 4 nam 2025, gitta cac duong su:

- Nguyén don: Cong Ty Co Phan S1 C6 Ngay.
Dia chi: SO AN, phuong B, thanh phé V, tinh Nghé An.

- Nguoi dai dién theo phdp ludgt: Ong KANOKWATPAISAL NAPAT —
Chirc vu: Gidm dbc.

- Nguoi dai dién theo 1y quyén: Ong Ping Minh P, sinh nim 1995 (Vang
mat).

bia chi: D, N, khu phé) A, phuong H, thanh phé B, tinh Bén Tre.
Ong b ¢6 Pon yéu cau xét xir vang mat.

- Bi don: Chi Hira Thi Kim C, sinh nim 2001 (Ving mit).

Pia chi: Ap D C, xi B, huyén B, tinh Bén Tre.



NOI DUNG VU AN:
* Theo Pon khoi kién ngay 23/10/2024, Ban tu khai ngay 16/01/2025 va

nhitng 1oi trinh bay tiép theo trong qud trinh gidi quyét vu dn, nguoi dai dién
theo 1y quyén ciia nguyén don éng Pang Minh D trinh bay nhw sau:

Ngay 20/3/2024, chi Hira Thi Kim C c6 giao két Hop dong cam cb tai san
s6 GOM240301004NA20X v4i Cong ty Co Phan S1 (Sau day goi 1a Cong ty
S2).

Tai san cAm cb gém: 01 xe moto hai banh BKS: 71AB-022.56.

Loai xe: Honda SH1251. Mau xam den.

+ S6 khung: RLHJF9508LY012676.

+ S6 may: JF95E0023053.

+ S6 Gidy chimg nhan ding ky xe moto s6 001106 do Coéng an xa B,
huyén B, tinh Bén Tre cap ngay 09/01/2024.

- Thoi han cAm cb 24 thang, gbc va 13i tra vao ngay 20 hing thang.

- Lai sudt cam cd: 1.1%/thang va cac khoan phi phat sinh theo thoa thuan
theo Hop ddng da ky.

Qua trinh tra ng, chi Kim C thanh toan dugc 01 ky vao ngay 20/4/2024
v6i sb tién 2.640.000 dong. Tir ngay 20/5/2024 dén nay, du Céng ty S2 nhiéu
lan yéu cu thanh toan nhung chi Kim C khong hop tac, 14n tranh nghia vu. Do
d6, Cong ty C6 Phan S1 C6 Ngay khoi kién yéu cau chi Hira Thi Kim C tra s
tién cam cb 1a 43.727.177 ddng, bao gdém tién no gdc 20.399.105 dong, tién 1ai
trong han 3.126.503 dong, tién 13i qué han 1.563.251 dong, tién phi quan Iy
1.421.138 dong, tién phat vi pham 1.868.983 ddng, tién phi hao mon tai san
15.348.287 ddng.

Déi voi Gidy ching nhén ding ky xe moto s6 001106 do Cong an x4 B,
huyén B, tinh Bén Tre cap ngay 09/01/2024, Cong ty C6 Phan S1 C6 Ngay dong
¥ hoan tra cho chi Hura Thi Kim C sau khi chi hoan thanh cac nghia vu tai chinh.

* Trong qud trinh gidi quyét vu dn, Toa dn nhan dan huyén Binh Dai dd
téng dat hop lé cho chi Hua Thi Kim C cdc van ban 16 tung nhung chi C vcfng
mdt khéng tham gia cdc phién hop kiém tra viéc giao ndp, tiép cdn, cong khai
chung cwr va hoa gidi ciing nhw phién toa xét xw vu an nén Toa an khong thu
thdp dwoc loi khai cua chi Hua Thi Kim C.

NHAN PINH CUA TOA AN:



Sau khi nghién cuu cac tai liéu co trong hé so vu dn dwgc tham tra tai
phién toa va can cir vao két qud tranh ludn tai phién toa, Hoi dong xét xir nhdn
dinh:.

- Vé thii tuc t6 tung:

[1] V& quan hé phép luat tranh chap: Cong ty S2 khai kién yéu cau chi Hira
Thi Kim C tra sd tién no theo hop ddng cAm cb tai san ma hai bén da ky két. Do
d6, quan hé phap luét tranh chap trong vu an nay duoc xac dinh 1a “Tranh chap
hop déng cAm ¢d tai san” theo quy dinh tai Piéu 309 Bo luat Dan su.

[2] Vé tham quyén giai quyét vu an: Can clr vao Pon xac nhan dia chi noi
cu tra cia CONg an x& B thi chi Hira Thi Kim C c6 dang ky thudng tra tai ap D
C, xa B, huyén B, tinh Bén Tre. Can ctr theo diém a khoan 1 Diéu 35, diém a
khoan 1 Piéu 39 cia Bo luat TS tung dan su thi thim quyén giai quyét vu an
theo trinh tu so thAm ctia Toa 4n nhan dan huyén Binh Dai.

[3] Tai phién toa, ngudi dai dién theo uy quyén cua nguyén don 6ng Ding
Minh D c6 yéu cu xét xir Véng mat, bi don chi Hra Thi Kim C da duoc triéu
tap hop 1¢ 1an tht 2 nhung vang mat khong 1y do. Do d6, Hoi dong xét xir tién
hanh xét xtr vang mit tit ca dwong su 1a phu hop quy dinh tai khoan 2 Diéu 227,
Diéu 228, Diéu 238 B0 luat t tung dan su,

- Vé néi dung vu an:

[4] Cong ty S2 khoi kién yéu cau chi Hira Thi Kim C tra lai s6 tién ng theo
Hop dong cam cd s6: GOM240301004NA20X ngay 20/3/2024 ma hai bén da ky
két, cung cac khoan ng, 1ai, phi, phat. Co s& khaéi kién 1a Hop déng cam cb sb:
GOM240301004NA20X ngay 20/3/2024.

Hoi dong xét xir xét thay, can cr vao cac tai lidu ching ctr gom Hop dong
cam cb s6: GOM240301004NA20X ngay 20/3/2024 duoc ky két giita Cong ty
S2 va chi Htra Thi Kim C; Phiéu dang ky cadm ¢ ngay 20/3/2024; Gidy muon xe
ngay 20/3/2024; Phiéu chi ngay 20/3/2024; Pon yéu cau ding ky bién phap bao
dam hop dong ngay 20/3/2024 cta chi Hira Thi Kim C. Péu thé hién rd chi Hira
Thi Kim C c6 giao két Hop dong cam cd s6: GOM240301004NA20X ngay
20/3/2024 véi COng ty S2 thi xac dinh duoc tai san cam cb 1a 01 xe moto hai
banh BKS: 71AB-022.56. Hién tai san nay da dugc dang ky giao dich bao dam
tai Cuc ding ky giao dich bao dam va bdi thudong nha nudc B Tu Phéap theo sb
ding ky 1544247739 ngay dang ky 29/6/2024 theo Hop ddng cam cb so:
GOM240301004NA20X ngay 20/3/2024 (thoi diém tra ctu: 10:27 ngay
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10/5/2025). Tir @6 du co s& két luan, chi Htra Thi Kim C ¢6 giao két Hop dong
cam cb s6: GOM240301004NA20X ngay 20/3/2024 véi Cong ty S2, theo d6 chi
Kim C cam c6 chiéc xe may véi s tién 21.439.170 dong (Hai muoi mot tridu
bbn trim ba muoi chin nghin mot trim bay muoi dong), hang thang phai dong
1ai va gbc cho COng ty S2 sb tién 1.380.045 dong (Mot triéu ba trim tam muoi
nghin khong trim bén muoi lim ddng).

Sau khi cam c6 tai san, ding ky giao dich dam bao thi chi Kim C ¢6 nhu
cAu st dung xe di lai nén xin muon lai xe theo Gié\y muon xe ngay 20/3/2024,
v6i thoa thuan phai chiu cac khoan chi phi nhu: phi muon xe hang théng
1.157.553 déng (Mot triéu mot trim nim muoi bay nghin nim trim nim muoi
ba d@)ng),...Theo thoa thudn, chi Kim C muon lai xe tur ngay 20/3/2024 dén
ngay 20/4/2024 phai hoan tra xe cho Cong ty S2 va hang thang phai tra sb tién
2.640.000 dong/thang nhung chi Kim C chi thanh toan dwoc 01 lan. Tir ngay
21/5/2024, chi Kim C da khong thanh toan theo thda thuan.

Qua trinh giai quyét vu an, chi Hura Thi Kim C da dugc Toa an da tri¢u tap
hop 1é dén Toa 4n dé trinh bay y kién cling nhu tham gia cac phién hop kiém tra
viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai ciing nhu phién toa xét
Xt vu 4n nhung chi Hira Thi Kim C van vang mat khong 1y do, khong cé v kién,
thé hién viéc chi Kim C d tu tir bd quyén va loi ich hop phap cua minh.

Ngoai ra, chi Hira Thi Kim C phan ddi ddi voi cac yéu cu, tai liéu, ching
ctr cia 6ng Phan Vian H thi phai thu thap, cung cip, giao ndp cho Tda an cac tai
ligu, ching cu dé chimg minh cho sy phan ddi do nhung chi Htora Thi Kim C
khong dua ra cac tai liéu, chimg ct ndo do d6 Hoi dong xét xtr giai quyét vu
viéc theo nhitng tai liéu, chung cr da thu thap dugc cod trong hd so vu viéc 1a
dang quy dinh tai khoan 2, khoan 4 Diéu 91 BO luat tb tung dan su.

Tir nhitng phan tich trén, xét thiy yéu cau khoi kién cia Cong ty c6 phan
S1 C6 Ngay budc chi Hua Thi Kim C ¢6 nghia vu tra sb tién ng cam cb 1a 1a
43.727.177 d@6ng (Bén muoi ba triéu bay trim hai muoi bay nghin mét trim bay
muoi bay dong), bao gom tién no gdc 20.399.105 dong (Hai muoi triéu ba trim
chin muoi chin nghin mot trim 1é nam ddng), tién 13i trong han 3.126.503 dong
(Ba triéu mot trim hai muoi sau nghin nam trim 1¢ ba dong), tién 14i qua han
1.563.251 ddng (MOt triéu ndm trim sdu muoi ba nghin hai trim nim muoi mot
d6ng), tién phi quan 1y 1.421.138 ddng (M6t triéu bdn trim hai muoi mét nghin

mot trim ba muoi tdm dong), tién phat vi pham 1.868.983 déng (Mot triéu tam
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trdm sau muoi tdm nghin chin trim tdm muoi ba déng), tién phi hao mon tai san
15.348.287 ddng (Mudi lam triéu ba traim bén muoi tdm nghin hai trim tam
muoi bay dong) 1a c6 can ctr va phu hop véi quy dinh tai cac Diéu 309, Diéu
311, biéu 312, Diéu 313, Piéu 314 cua Bo luat Dan sy nén dugc Hoi dong xét
xtr chdp nhan.

[4] D6i voi Gidy ching nhan ding ky xe moto s6 001106 do Cong an x4 B,
huyén B, tinh Bén Tre cip ngay 09/01/2024 dtng tén chi Hira Thi Kim C, Cong
ty C6 Phan S1 C6 Ngay ddng ¥ hoan tra cho chi Hira Thi Kim C sau khi chi
hoan thanh cic nghia vu tai chinh v61 Cong ty nén ghi nhan.

[5] Vé an phi dan su so thdm c6 gia ngach:

Do yéu cau khoi kién dugce chip nhan toan b yéu cau khoi kién nén Cong
S khong phai chiu an phi va chi Hra Thi Kim C phai c¢6 nghia vy chiu an phi
theo quy dinh.

Cu thé:

43.727.177 ddng x 5% = 2.186.000 dong (Hai triéu mot trim tam muoi sau
nghin dong).

Vi cac lé tren,
QUYET DINH:

Cin clr cac Diéu 309, Diéu 311, Diéu 312, Diéu 313, Diéu 314 ciia Bo luat
Dan sy nam 2015;

Can ¢t diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39; khoan 2, 4 Piéu
91; Piéu 147; khoan 2 Piéu 227, Piéu 228, Piéu 238, Diéu 273 Bo luat Td tung
dan su;

Can ct Diéu 26 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc hdi quy dinh quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhén toan bd yéu cau khoi kién ciia Cong ty ¢ phan S1 C6 Ngay
dbi voi chi Hira Thi Kim C vé viéc “Tranh chép hop déng cam cd tai san”.

2. Budc chi Htra Thi Kim C ¢ nghia vu tra cho Cong ty ¢d phan S1 C6
Ngay s6 tién 43.727.177 dong (Bén muoi ba triéu bay trim hai muoi bay nghin
mot traim bay muoi bay dong), bao gém tién no gbe 20.399.105 dong (Hai muoi
triéu ba tram chin muoi chin nghin mot trim 1é nam dong), tién 14i trong han

3.126.503 dong (Ba triéu mot traim hai muoi sau nghin nam trim 1¢ ba dong),
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tién 13i qua han 1.563.251 ddng (Mot tridéu nam trim sau muoi ba nghin hai traim
nam muoi mdt dong), tién phi quan 1y 1.421.138 dong (Mt tridu bon tram hai
muoi mét nghin mot trim ba muoi tdm dong), tién phat vi pham 1.868.983 dong
(Mot triéu tdm trim sdu muoi tim nghin chin trim tim muoi ba ddng), tién phi
hao mon tai san 15.348.287 déng (Muoi lam triéu ba trim bén muoi tdm nghin
hai trim tdm muoi bay dong).

3. Ghi nhén sy tu nguyén Cong ty c¢6 phan S1 C6 Ngay tra lai 01 (Mot)
Gidy chimg nhén ding ky xe moto s6 001106 do Cong an x& B, huyén B, tinh
Bén Tre cip ngay 09/01/2024 cho chi Hira Thi Kim C ngay sau khi chi Hua Thi
Kim C thanh toan tat ca khoan no d6i voi Cong ty co phan S1 C6 Ngay.

Ké tir ngay ban 4n c¢6 hiéu luc phap luét (ddi v6i cac truong hop co quan thi
hanh an c¢6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don
yéu cau thi hanh 4n cta ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra
cho nguoi dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo mirc 13i suét
quy dinh tai khoan 2 Piéu 468 B luat Dan sy ndm 2015, trir trudng hop phép
luat c6 quy dinh khéc.

4. Vé dn phi dan sw so thim cé gid ngach:

Budc chi Htra Thi Kim C ¢6 nghia vu chiu sb tién 4n phi 14 2.186.000 déng
(Nam triéu nam traim bay muoi mot nghin nam trim dong).

H1 lai cho Cong ty co phan S1 C6 Ngay s tién an phi da nop 1a 757.205
d6ng (B trim nim muoi bay nghin hai trim 1é nim dong) theo Bién lai thu tién
tam g an phi, 1& phi Toa an s6: 0008054 ngay 13 thang 12 nam 2024 ciia Chi
cuc Thi hanh an dan sy huyén Binh Dai.

Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi
hanh an dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

5. Vé quyén khdng cdo: Cac duong sy co6 quyén khang cdo ban an trong

thoi han 15 (muoi 13m) ngay, ké tir ngdy tuyén 4n.



Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Bén Tre; A AN _ ’ " s

_ VKSND huyén Binh Dai; THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS huyén Binh DPai;

- Céac duong sy;

- Luu hd so vu an.

(da ky)

Pham Long Ho



