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Ban an sb: 37/2024/HNGD-ST
Ngay: 16-04-2024
VIV: Ly hon, tranh chdp vé
nuoi con khi ly hon
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

- Thanh phan Hgi dong xét xir so thdm gom co:

Thdam phdn — Chii toa phién toa: Ong Hoang Ngoc Tung

Cdc Hoi tham nhan dan: Ong Nguyén Sy Quan

Ba Nguyén Thi Phuong Nga

- Thw ky phién toa: Ong Lé Nguyén Hoang Dtc — Thu ky Toa an nhan dan
tinh Ha Tinh.

- Pai di¢n Vién kiém sat nhan dan tinh Ha Tinh tham gia phién toa:
Ba Duong Thi Thanh H - Kiém sat vién.

Ngay 16 thang 4 nam 2024, tai Hoi truong xet xu Toa an nhan dan tinh Ha
Tinh xét xtr so tham cong khai vu an thy ly s6 37/2024/TLST-HNGD ngay 26
thang 02 nam 2024 vé viéc “Ly hon, tranh chdp vé nudi con khi ly hén”, theo
Quyeét dinh dua vu an ra xét xtr s6: 28/2024/QDbXXST-HNGD ngay 29 thang 03
nam 2024, gitta cac duong su:

- Nguyén don: Chi Pinh Thi P, sinh nim: 1993; noi ding ky hé khau
thuong tra: thon L, xa V, huyén C, tinh Ha Tinh (Co don xin xét xir vang mdt)

- Bi don: Aph Poan Vin Q, sinh ndm: 1992; noi ding ky ho khau thuong
tra trudc khi xuat canh: thon L, xa V, huyén C, tinh Ha Tinh; Hién dang sinh
song va lam viéc tai H. (Co y kien xin xét xir vang mat)

NQI DUNG VU AN

Theo néi dung don khéi kién va 1oi khai ¢6 trong ho so vu dn, nguyén don
chi Pinh Thi P trinh bay:

- V& quan hé hon nhan: Chi Pinh Thi P va anh Poan Vian Q két hon vao
nam 2017, c6 dang ky két hon & UBND xi H, huyén M, tinh Quang Binh (& qué
cta chi P), hon nhan tu nguyén, c6 to chuc 18 cudi. Sau khi két hon thi vo chong
vao Binh Duong sinh sdng va lam viéc. Cudc séng hén nhan vg chdng hanh
phic duoc hai nim thi phat sinh mau thuin. Nguyén nhan mau thuan la do vo
chéng bat dong quan diém, thudng xuyén xay ra cii va dan téi tinh cam phai
nhat, anh Q thiéu trach nhiém véi gia dinh. Nam 2021 thi vo chong ly than, chi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A0ng%20M%E1%BB%9Bi,%20x%C3%A3%20V%C6%B0%E1%BB%A3ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%A0ng%20M%E1%BB%9Bi,%20x%C3%A3%20V%C6%B0%E1%BB%A3ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A0ng%20M%E1%BB%9Bi,%20x%C3%A3%20V%C6%B0%E1%BB%A3ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%A0ng%20M%E1%BB%9Bi,%20x%C3%A3%20V%C6%B0%E1%BB%A3ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hunggary
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A0ng%20M%E1%BB%9Bi,%20x%C3%A3%20V%C6%B0%E1%BB%A3ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Ph%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A0ng%20M%E1%BB%9Bi,%20x%C3%A3%20V%C6%B0%E1%BB%A3ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A0ng%20M%E1%BB%9Bi,%20x%C3%A3%20V%C6%B0%E1%BB%A3ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20Can%20L%E1%BB%99c,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B3a%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n

P dua con vé nha ngoai sinh séng con anh Q thi van lam viéc tai Binh Duong.
Pén nim 2022, khi anh Q di xuat khau lao dong thi chi P dwa con vé nha anh Q
tai xd V sinh séng nham muc dich han gan tinh cam tuy nhién khong nhiing
khéng thé han gan duoc tinh cam ma mau thuin ngay cang tram trong hon. Nay
chi P nhan thdy mau thuan vo chéng da tram trong, khong thé han gan, muc dich
hén nhan khéng dat duoc nén chi P dé nghi Toa an giai quyét duoc ly hon voi
anh Poan Vian Q.

- V& con chung: Trong thoi ky hon nhén, vo chong c6 mét con chung 1a
chau Poan Thu N, sinh ngay: 30/03/2018. T trudc téi nay, con chung déu do
chi P truc tiép chiam soc, nudi dudng. Khi ly hon chi P ¢6 yéu cau duoc tryuc tiép
cham soc, nudi dudng con chung va khong yéu cau anh Q cap dudng nudi con.

- V& tai san chung va no chung: Chi Pinh Thi P khong yéu cau Toa 4n giai
quyét.

Chi Pinh Thi P dé nghi Toa an khong tién hanh hoa giai, hién nay chi P
dang lao dong tu do, khong chii dong thoi gian 1am viée nén dé nghi Toa an giai
quyét Véng mat.

Qud trinh gidi quyét vu dn, Toa dn da tién hanh lam viéc véi anh Poan Vian
Q thong qua cudc goi video co hinh anh voi tai khodan Facebook cua anh Q la
“Minh Quan” (do ba Pham Thi HI la me dé cua anh Poan Vin Q cung cdp
thong tin) tai tru so Toa an nhdn dan tinh Ha Tinh. Bi don anh Poan Van Q
trinh bay:

- V& quan hé hon nhan: Anh Q ciing théng nhat véi noi dung khoi kién cua
chi Pinh Thi P. Theo anh Q, cudc séng hén nhan hanh phuc duge hai nam thi
phat sinh méau thuin. Nguyén nhan mau thuin la do vo chong bat dong quan
diém, thuong xuyén xay ra cii va dan toi tinh cam phai nhat. Pén nam 2022, khi
anh Q di xuét khau lao dong thi vo chong khong con kha nang han gan tinh cam.
Anh Q ciing nhan thdy mau thuin vo chdng da tram trong, khong thé han gin,
muc dich hon nhan khong dat duoc. Nay chi Dinh Thi P yéu cau ly hén thi anh
Q ciing dong .

- V& con chung: Trong thoi ky hon nhén, vo chong c6 mot con chung 1a
chau Boan Thu N, sinh ngay: 30/03/2018. Khi ly hon anh Q ddng y giao con
chung cho chi P truc tiép chiam soc, nudi dudng. Viéc Cap dudng nudi con s€ do
vo chong ty thoa thuan, khong yéu cau Toa an giai quyét.

- V& tai san chung va no chung: Anh Doan Van Q xac dinh vg chong
khong c6 tai san chung, ng chung; khong yéu cau Toa an giai quyét.

Nay anh Poan Vin Q khong thé vé Viét Nam giai quyét ly hon, khong
cung cap dugc dia chi tai Hnén co y kién xin ving mit trong toan bd qua trinh
Toa an giai quyét vu an va ty quyén cho me d¢ la ba Pham Thi HI thay anh thuc
hién viéc giao nhan céc tai liéu, van ban t6 tung v6i Toa an.

Qua trinh lam viéc véi Toa an, ba Pham Thi H1 da cé don trinh bay véi ndi
dung chap nhan viéc uy quyén giao nhén tai liéu, vin ban té tung ctia anh Poan
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Van Q, cam két s& thong bao lai kip thoi ndi dung cac tai li€u, van ban t6 tung
cua Toa an dé anh Q duoc biét.

Dai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi nhin xét viéc chap
hanh phép luat cia Tham phan, Thu ky va cic duong sy dd phén tich ndi dung
vu viéc, cac van dé duong su da thoa thuan théng nhét duoc v6i nhau va dé nghi
Tda an ap dung: khoan 1 Diéu 28, diém a khoan 1 Diéu 37, 39, 147, 227, 228,
266, 271, 273, 469, 479 Bo luat T6 tung Dan sy; Diéu 8, 9, 51, 56, 57, 81, 82,
83, 123 Luat Hon nhan va gia dinh; Diéu 26, diém a khoan 5 Biéu 27 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi;
diém b tiéu muc 2.1 muc 2 phan II Nghi quyét sd 01/2003/NQ-HDTP ngay
16/4/2003 ctia Hoi dong tham phan Toa an nhan dan Téi cao, Cong vin sb
253/TANDTC-PC ngay 26/11/2018 cta Toa an nhan dan Tdi cao; Chap nhan
yeu cau khéi kién cua nguyén don chi Dinh Thi P. X1 cho chi Dinh Thi P duoc
ly hon vé1 anh Poan Van Q.

V& con chung: Giao con chung la chau Poan Thu N, sinh ngay: 30/03/2018
cho chi Dinh Thi P truc tiép chém soc, npéi‘du’,é’ng cho dén khi con du tuoi
thanh nién. Hai bén khong yéu cau giai quyéet vé cap dudng nén khong xem xét.

V& no chung, tai san chung: Hai bén khong yéu cau giai quyét nén khong
xem Xxet.

Vé an phi: Budc chi P phai chiu 4n phi so thim theo quy dinh.
NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 tai hd so vu an duge tham tra tai phién
toa, y kién trinh bay cia duong su va dai dién Vién kiém sat; Ho1 dong xét xu
nhan dinh:

[1]. Vé t6 tung:

[1.1]. Vé tham quyén gidi quyét vu dn: Chi Dinh Thi P va anh Poan Vin Q
dang ky két hon vao ngay 04/12/2017 tai Uy ban nhan dan xa H, huyén M, tinh
Quang Binh. Nay chi Pinh Thi Phan khai k yéu cau duogc ly hon véi anh Poan
Vin Q. Tai Cong van cung cip théng tin xuat nhap canh sd 4686/QLXNC-P3
ngay 07/3/2024 cta Cuc QI - B6 C, xac nhan: anh Poan Van Q, sinh ngay:
14/4/1992; s6 ho chiéu: C9788270; ho khau thudng tra: thén L, x3 V, huyén C,
tinh Ha Tinh d& xuét canh 1an gan ddy nhét vao ngay 20/4/2022, hién chua c6
thong tin nhap canh vé nudce. Can clir cac Pidu 28, 37, 39; ndi dung khéi kién
ctia nguyén don thudc thim quyén giai quyét ciia Toa an nhan déan tinh Ha Tinh.

[1.2]. Vé thii tuc t6 tung: Nguyén don chi Pinh Thi P ¢6 don yéu cau xét xir
Véng mat. Bi don anh Poan Van Q hién dang sinh séng, lao dong tu do tai H,
khong cung cap dia chi va thudc truong hop bi don ¢b tinh dau dia chi. Do diéu
kién cong viéc nén anh Q yéu cau dugc ving mit trong toan bd qué trinh giai
quyét vu 4n. Toa 4n tién hanh m& phién toa xét xir vang mat chi P, anh Q theo
thu tuc chung.
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[2]. Vé noi dung:

[2.1] Vé quan hé hén nhdn: Chi Pinh Thi P va anh Poan Van Q két hén
trén tinh than tu nguyén, c6 td chirc 18 cudi, c6 ding ky két hon vao ngay
04/12/2017 tai Uy ban nhan dan xa H, huyén M, tinh Quang Binh. Sau khi két
hén thi vo chéng vao Binh Duong sinh séng va lam viéc. Cudc song hon nhan
vo chdng hanh phiic duge hai nam thi phat sinh mau thuin. Nguyén nhian méu
thuan la do vo chdng bat dong quan diém, thudng xuyén xay ra cii va dan toi
tinh cam phai nhat, anh Q thiéu trach nhiém voi gia dinh. Nam 2021 thi vo
chdng ly than, chi P dua con vé nha ngoai sinh séng con anh Q thi van lam viéc
tai Binh Duong. Pén nam 2022, khi anh Q di xuét khau lao dong thi chi P dwa
con vé nha anh Q tai xd V sinh song nham muc dich han gan tinh cam tuy nhién
khong nhitng khong thé han gan duoc tinh cam ma mau thuin ngay cang tram
trong hon. Chi P nhan thiy mau thuin vg chong di tram trong, khong thé han
gan, muc dich hon nhan khong dat duoc, do d6 chi P dé nghi Toa an giai quyét
dugc ly hon véi anh Poan Van Q. Anh Poan Van Q xac nhan nhitng ndi dung
vé thoi gian két hon, mau thudn vo chong 13 dung va thira nhan tinh cam vog
chdong khong con nita nén viéc chi P xin ly hon thi anh ciing dong ¥.

Xét thly mau thuln gitra chi P va anh Q 1a ¢6 xay ra trén thuc té va d3 trAm
trong, vo chong da séng ly than trong thoi gian dai, khéng con quan tam, trach
nhiém gi dén nhau, muc dich hon nhan khong dat dugc nén viéc chi P yéu ciu
dugc ly hon véi anh Q 14 ¢ can ctr va phu hop. Do doé, can cir Diéu 51, 56 Luat
Ho6n nhan va gia dinh, chép nhan yéu cau khai kién xin ly hén cua chi P, cho chi
P va anh Q ly hon.

[2.2] Vé con chung: Vo chong c6 mot con chung 1 chau Poan Thu N, sinh
ngay: 30/03/2018. Ca chi P va anh Q déu thdng nhat giao con chung cho chi P
truc tiép cham soc, nudi dudng cho dén khi con du tudi thanh nién. Xét thay viéc
thoa thuan cua hai vo chéng la tr nguyén nén Toa an ghi nhan sy thda thuan
nay. Cin cit quy dinh tai Piéu 81 Luat Hon nhan gia dinh, giao con chung la
chau Poan Thu N, sinh ngay: 30/03/2018 cho chi Dinh Thi P truc tiép cham soc,
nudi dudng cho dén khi con du tudi thanh nién 1a phu hop véi quy dinh cta phap
luat va sy thoa thuan, y kién cua céc bén.

Vé nghia vu cap dudng nudi con: Chi P, anh Q khong yéu cau Toa an giai
quyét nén khong xem xét.

[2.3]. Vé tai san chung, ng chung: Chi P, anh Q x4c dinh vg chéng khong
co tai san chung, no chung; khong yéu cau Toa an giai quyet nén khong xem
xét.

[3]. Vé an phi va quyén khdng cio: Nguyén don phai chiu an phi theo quy
dinh cua phap luat. Nguyén don, bi don c6 quyén khang cao ban an theo quy
dinh cua phap luit.

Vi cac lé trén,

QUYET PINH
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Cin ctr khodn 1 Diéu 28, diém a khoan 1 Piéu 37, 39, 147, 227, 228, 266,
271, 273, 469, 479 B9 luat T6 tung Dén sy nam 2015;

Can cu cac Diéu 8, 9, 51, 56, 57, 81, 82, 83, 123 Luat Hon nhan va gia dinh
nam 2014;

Can ct Diéu 26, diém a khoan 5 Dieu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi;

Tuyén xu:

1. Vé quan hé hén nhan: Chip nhan yéu ciu khoi kién xin ly hon cua chi
Dinh Thi P. Cho chi Pinh Thi P va anh Poan Van Q ly hon.

2. Vé con chung: Giao con chung la chau Doan Thu N, sinh ngay:
30/03/2018 cho chi Dinh Thi P truc ti€p cham soc, nudi dudng cho dén khi con
du tudi thanh nién.

Anh Poan Vin Q khong phai cip dudng nudi con chung va c6 quyén thim
nom con chung, khong ai dugc can tré.

3. V& an phi: Chi Pinh Thij P phai chiu 300.000 déng 4n phi Hon nhén gia
dinh so tham (duoc khiu trir vao s6 tién 300.000 dong tam tng an phi da nop
theo bién lai thu s6 0000794 ngay 26/02/2024 ctia Cyc Thi hanh 4n Dan su tinh
Ha Tinh).

4. V& quyén khang cio: Nguyén don vang mat tai phién toa co quyén
khang cao trong han 15 ngay, bi don vang mat tai phién toa duoc quyen khang
céo trong han 01 thang ké tir ngdy ban an duoc tong dat hodc niém yét hop 1é
theo quy dinh cua phap luat.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi
hanh an Dan sy; thoi hi€u thi hanh an dugc thuc hién quy dinh tai Piéu 30 Luat
Thi hanh an Dan su.

Noi nhn: _ . ~ TM. HOI PONG XET XU

- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;

- UBND xa Hoa Thanh, huyén Minh

Hoa, tinh Quang Binh;

- Puong suy;

- Luu HS, TDS. Hoang Ngoc Tung
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