TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phuc

Ban 4n sb: 135/2020/DS-PT

Ngay: 27/05/2020

VIV “Tranh chdp doi di san & quyén sir
dung did’t, quyén sé hitu nha & va chia
thira ké”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém cd:

Thdm phén - Chii toa phién toa:  dng Phan Thanh Tung

Cdc Tham phan: 6ng Nguyén Pac Minh

ba Pham Thi Duyén

- Thu ky phién toa: 0ng Than Van Nhuong, Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sat nhéan dén cap cao tai Thanh pho Ho Chi Minh:

Ong Vil Thanh Son, Kiém sat vién tham gia phién toa.

Ngay 27 thang 05 nam 2020 tai try s& Toa an nhan dan cip cao tai Thanh
phd H6 Chi Minh mé phién toa xét xir phic tham cong khai vu an dan su thy 1y
s6: 580/2019/TLPT-DS ngay 04 thang 11 nam 2019 vé viéc “Tranh chdp doi di
san 1& quyén sir dung dat, quyén sé hiru nha & va chia thiva ké”;

Do ban an dan sy so thim s 26/2019/DS-ST ngay 01/08/2019 cua Toa &n
nhan dan tinh Kién Giang bi khang cao;

Theo quyét dinh dua vu an ra xét xir phiic tham sé 504/2020/QD-PT ngay
04/05/2020 gitra cac duong su:

1/Nguyén don: Ba Nguyén Thi Q, sinh nam 1962 (c6 mit);

Dia chi: 263 qudc 16 80, to 4, khu phd LB, thi tran KL, huyén KL, tinh
Kién Giang.

2/Bi don: Ong Nguyén Ngoc B, sinh nam 1972 (c6 mit);

Dia chi: 08 Tran Quang Diéu, t6 17, khu phé NB, thi tran KL, huyén KL,
tinh Kién Giang.

3INQueoi c6 quyén loi, nghia vu lién quan:

3.1/ Ong Nguyén Ngoc H, sinh nam 1955 (ving mit);

Dia chi: J.P.SKOVSE] 38 - 7080 BQTKOP - DEN MARK.
3.2/Ba Nguyén Thi L, sinh nam 1955 (ving mat);
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Pia chi: Khu thu nhap thip, 16 11, sé nha 23, phuong Vinh Q, thanh phd
RG, tinh Kién Giang.

3.3/0ng Nguyén Minh H, sinh nam 1959 (vang mat);
Dia chi: t6 1, khu phd My Phu, thi tran SS, huyén HP, tinh Kién Giang.
NQuoi dai dién hop phdp ciia 6ng Nguyén Ngoc H, ba Nguyén Thi L,

ong Nguyén Minh H (C4C Van bdn iy quyén ngay 08/05/2019; 12/06/2019;
17/06/2019):

Ba Nguyén Thi Q, sinh nam 1962 (c6 mit);

Pia chi: 263 qué)c 16 80, t6 4, khu phé LB, thi trAn KL, huyén KL, tinh
Kién Giang.

3.4/0Ong Nguyén Dong C, sinh nim 1964 (c6 mit);

Dia chi: t6 5, khu phd NB, thi trin KL, huyén KL, tinh Kién Giang.

4. Nguoi khang cdo:

Ong Nguyén Ngoc D, 14 bi don.

NOI DUNG VU AN

Nguyén don 1a ba Neuyén Thi O trinh bay yéu cdu khoi kién nhw sau:

~ Vo-chong ong Nguyén Hitu Théi (chét vao ngdy 28/6/2013)-ba Pham Thi
Tiéng (chét vao ngay 15/06/2010) c6 07 ngudi con, ké ra nhu sau:

-Ba Nguyén Thi Q;

-Ong Nguyén Ngoc H (6 Pan Mach);
-Ba Nguyén Thi L;

-Ong Nguyén Minh H;

-Ong Nguyén Pong C;

-Ong Nguyén Ngoc P;

-Ong Nguyén Minh N, chét vao nam 2001 (chét truéc 6ng T-ba T). Ong N
o nguoi vo tén 1a D; Ong N va ba D khong c6 nguoi con chung; hién nay
khong ai biét ba D dang song ¢ dau.

Cén nha, dat dang tranh chép, chua co g,iéy chimg nhén quyén sir dung dt,
toa lac tai sO 518, ‘quég 16 80, t6 5, khu pho NB, thi tran KL, huyé¢n KL, tinh
Kién Giang c6 nguon goc la cia éng T-ba T.

Khi con sdng, dng T-ba T dd phén chia tai san cho ting ngudi con, trong
d6, 6ng B duoc chia cin nha va dat tai sé6 08 Tran Quang Diéu, to 17, khu phd
NB, thi tran KL, huyén KL, tinh Kién Giang; 6ng Hung dugc chia can nha, dat
toa lac tai s6 518, qudc 16 80, to 5, khu phd NB, thi tran KL, huyén KL, tinh



Kién Giang; 6ng Hung ciing 12 ngudi di da bo tién ra xay dung lai toan bd cin
nha.

Sau khi ba T chét, thi c6 02 ban di chtc nhu sau:

-Ban di chuc 1ap vao nam 2010 (khdng ghi ngay, thang 1ap di chuc) ghi tén
ong T (nhung khong c6 chir ky ctia 6ng T) va c6 chit ky cua ba L, dng H, ba Q,
6ng C, ong D. Noi dung cta di chic thé hién y chi ctua 6ng T cho ng Hung cin
nha, dat s 245 (518) quéc 16 80, t6 5, khu phd NB, thi tran KL. Nhung dén khi
ong T ra Uy ban nhan dan (UBND) thi tran KL dé chtng nhan thi UBND khéng
ddng v vi di chic khong lap khong dung mau;

-Ban di chuc 13p vao ngay 25/06/2010 c6 ching thuc cia UBND thi tran
KL vao cung ngay. Noi dung cua di chuc thé hién y chi cua dng T cho dng Hung
can nha, dat so 245 (518) quoc 16 80, to 5, khu pho NB, thi tran KL.

Sau d6, do thay ba Q c6 sw khé khan vé chd ¢ nén ngay 03/02/2015, ong
Hung tang cho ba Q can nha va dat s6 245 (518) quoc 16 80, t6 5, khu pho NB,
thi tran KL.

Pén ngay 09/03/2015, ba Q lam don ké khai, dang ky nha, dat va duoc
UBND thj tran KL chép thuan ngay 01/4/2015.

Hién nay, 6ng Nguyén Ngoc D dang chiém hitu, str dung cin nha noi trén.
Vi vay, ba Q khoi kién, y€u cau 6ng D phai giao tra can nha va dat s6 518, quoc
16 80, t6 5, khu phd NB, thi tran KL, huyén KL, tinh Kién Giang.

Ba Q ciing yéu cau Toa an xem xét tinh hop phéap cua ban di chuc cua ong
T 1ap vao ngay 25/06/2010 dé giai quyét theo dung quy dinh ctia phap luat.

Bi don 1a 6ng Nguyén Ngoc P trinh bay y kién nhuw sau:

Vé hang thira ké va ngudi thira ké, ong B dong ¥ v6i ¥ kién ma ba Q trinh
bay nai trén.

Pbi v6i can nha, dat dang tranh chap, ong B ¢o ¥ kién nhu sau:

-Can nha, dat sd 518, quéc 16 80, to 5, khu phd NB, thi trdn KL 1a tai san
cua cha-me (0ng T- ba T) dé lai, co gia tri khodang 250.000.000 dong. Ong b da
séng va quan 1y cin nha nay tir nho cho dén nay dé thd phung 6ng, ba t6 tién.

Sau khi ba T chét vao nam 2010, 6ng D van song trong can nha sb 518,
qudc 16 80, t6 5, khu phd NB, thi tran KL. Ong P cho rang dwong sy khong biét
su viéc 6ng T lam to di chac cho 6ng Hung (dang dinh cu tai Pan Mach) can
nha va dat dang tranh chéap.

Ong b khong dong y véi yéu cau cua ba Q vi tir trudc dén nay, ong D la
ngudi quan 1y hop phap duy nhat di san noi trén de tho cing ong, ba t6 tién thay
cho cac anh, chi va ban than 6ng D ciing bo ra rat nhiéu tién dé tu bo, stra chira
cin nha, gitr gin nha cho dén nay da trén 20 nam.

’ Ong P yéu cau chia di san thira ké can nha s 518, qudc 16 80, to 5, khu
pho NB, thi tran KL, huyén KL; khi phan chia, yéu cau tinh cho 6ng D so tién



dong gop cay nudc, dudong dién, stra chita cin nha véi s tién 55.000.000 dong
va tinh tién cong stirc dong gop giit gin bao quan di san thira ké (s& yéu cau cu
thé sau).

Do voi o di chae ndm 2010 ¢6 05 anh em ky tén (gom c6: ba L, 6ng H, ba
Q, 6ng C, dng D) thi 6ng D khong bict, khong thira nhén chit ky trong to di chiic
nay la cia ong B nhung khong yéu cau giam dinh chir ky.

Dbi vé6i to di chuc do ong T lap ngay 25/06/2010 c6 su chung thyc cua
UBND huyén KL, 6ng D c6 biét nhung khong cé v kién gi.

Néu Toa an xac dinh di chuc cta 6ng T hop phap, ong D yéu cau Toa an
phan chia theo quy dinh phéap luat. Ong P yéu cau chia theo gia cia UBND tinh
Kién Giang xéac dinh, khong dong ¥ theo gia do ching thu dinh gia ciia cong ty
¢ phan bat dong san Kién Giang xac dinh. Trong truong hop ndy, éng P chi
ddng v chia nha, dat theo dung dién tich 96m? thé hién trong di chuc béi vi phan
dat con lai 88,9m” (tong dién tich dat 12 184,9m* — 96m? theo di chiic = con lai
88,9m?) da duoc cha-me cho dng D (xac 1ap bang 151 nodi, khong c6 vin ban).

Néu Toa an xéc dinh di chac cua 0ng T khong hop phap, ong D yéu cau
Toa an phan chia nha, dat theo quy dinh cta phap luat.

Nhitng nguoi c6 quyén loi, nghia vu lién quan trinh bay y kién nhw sau’
-Y kién ctia 6ng Nguyén Ngoc H:

Vao ngay 25/06/2010, dng T ¢ lap di chuc, tang cho dng Hung can nha va
dat tai s6 518 qudc 16 80, t6 5, khu phd NB, thi tran KL.

Trudce khi lap di chuc, dng T da hop gia dinh dé ban bac (bao gom cac
thanh vién: 6ng Nguyén Hiru Thai, em Nguyén Thi L, em Nguyén Minh H, em
Nguyén Thi Q, em Nguyén Pong C, em Nguyén Ngoc D). Sau dé, gia dinh
ddng ¥ lap to di chac ghi nam 2010, khong ghi ngay, thang. Khi dem to di chic
Ién chung thuc tai UBND thi tran KL, do viét sai mau nén UBND thi trdn KL
khong chimg thuc ma yéu cau lam lai. Vi vay, 6ng T da lam lai di chdc ngay
25/06/2010 c6 nodi dung gidng nhu di chic trude d6 va 1an nay, di chuc dugce su
chtng thuc cia UBND thj tran KL; toan bo cin nha do 6ng Hung bo tién dé xay
dung lai.

Vao ngay 03/02/2015, 6ng Hung lam gidy ting cho nha va dét ndi trén cho
ba Q vi thay hoan canh cua ba Q kho khan.

Ong Hung yéu cau Toa an xet xtr bac bo toan bd yeu cau ctia ong . Ong
Hung yéu cau duoc Vang mat trong qua trinh Toa an giai quyet vu an.

Y kién ctia 6ng Nguyén Pong C:
-Ong C dong ¥ voi 10i trinh by ctia bd Q vé nhan than cta ba Q va cia
duong su.

C)ng C cho ré‘qmg ngudn géc can nhél, va dit dang tranh chap toa lac tai sd
518, quoc 16 80, to 5, khu pho NB, thi tran KL, huyén KL, tinh Kién Giang, la



tai san cua cha-me tao l1ap. Khi con séng, cha-me¢ da phan chia tai san cho cac
anh, chi, em; riéng can nha dang tranh chap thi cha-me c6 1ép di chuc cho ong
Hung (dang dinh cu tai Pan Mach), roi sau d6 6ng Hung cho lai ba Q.

Ong C dong y giao nha, dat cho ba Q va khong c6 yéu cau chia di san thira
ké va khong tranh chap gi.

Can nha do 6ng Hung bo tién ra xdy dung va cho ba Q. Trong truong hop
Toa &n xét xir chia nha, dit theo quy dinh phap luat, thi ong C yéu cau chia theo
gia cia UBND tinh Kién Giang; phan ctia 6ng C dugc hudng thi giao cho ba Q.

-Y kién ctia ba Nguyén Thi L:

_BalL ddng v voi ¥ kién cua ba Q va dng C va duong sy dong ¥ ting cho

phan di san ma minh dugc hudéng, cho ba Q.

-Y kién cta 6ng Nguyén Minh H:

Ong H ddng ¥ v6i ¥ kién ctia ba Q va dng C va dong ¥ ting cho phan di san
ma duong su dugc hudng, cho ba Q.

Tai chimg thu dinh gia ngay 11/3/2019, Cong ty cd phan bat dong san Kién
Giang dinh gia can nha so 518, qudc 10 80, t0 5, khu phd NB, thi tran KL nhu
sau: gia tri quyen sir dung dat 184,9 m’ theo gia cua UBND tinh Kién Giang la

298.969.000 dong, theo gi thi truong 891.218.000 dong; gia tri xay dung nha 1a
143.481.000 dong; cac duong sy trong vu an dong ¥ voi gia vira néu.

Tai ban dn déan sy so tham sé 26/2019/DS-ST ngay 01/08/2019, Toa an
nhan dan tinh Kién Giang da xét xur nhu sau:

-Chap nhan mdt phan yéu cau khéi kién doi di san thira ké ctia nguyén don
ba Nguyen Thi Q doi véi bi don 6ng Nguyén Ngoc D;

-Cong nhén cin nha gin lién quyén sir dung dit co dién tich 184,9 m” toa
lac tai s6 518, quoc 16 80, t6 ~5, khu phd NB, thi tran KL, huyén KL, tinh Kién
Giang la di san cuia 6ng Nguyén Hiru Thai va ba Pham Thi Tiéng;

-Chia di san thira ké cho ba Nguyén Thi Q co gia tri tong cong Ia
960.791.500 dong, ba Q dugc nhan hién vat la quyén so hiru nha gén lién quyén
str dung dat s6 518, qudc 16 80, t6 5, khu phd NB, thi tran KL, huyén KL, tinh
Kién Giang;

—Chép nhén yéu cau phan t cua bi don dng Nguyén Ngoc P vé viéc chia di
san thira ké theo phap luat ciia me (1a ba Pham Thi Tleng) 6ng Nguyén Ngoc b
dugc nhan phan thira ké di san c6 gia tri 73.907.000 dong;

-Khéng chép nhan yéu cau phan t6 cla ong Nguyén Ngoc D doi chia cong
suc gin gitt, bao quan di san thira ké va doi tién dong gop cay nudc, duong dién,
sira chita can nha véi téng sb tién 55.000.000 dong;

-Budc ba Nguyén Thi Q c6 nghia vu giao phan gia tri di san thira ké cho
ong Nguyén Ngoc D s0 tien 73.907.000 dong.



Ké tir ngay c6 don thi hanh an cta nguoi dugc thi hanh an d6i véi khoan
tién phai tra cho nguoi duoc thi hanh an, cho dén khi thi hanh an xong, bén phai
thi hanh 4n con phai chiu khoan tién 14i ctia s tién con phai thi hanh 4n theo 1ai
suat quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan sy 2015.

-Budc ong Nguyen Ngoc D phai giao can nha gan lién quyen sur dung dat
c¢6 dién tich 184,9 m? tai s6 518, qubc 16 80, td 5, khu phd NB, thi tran KL,
huyén KL, tinh Kién Giang cho ba Nguyén Thi Q. (Theo ban trich do dia chinh
ngay 27/04/2018 cia Chi nhanh van phong dang ky quyén str dung dat huyén
KL va chung thu dinh gia cua Cong ty co phan bat dong san Kién Giang
ngay11/03/2019 cia Cong ty co phan bat dong san Kién Giang). Nghiém ciAm
ong D c6 hanh vi can trd, ngan can ba Q thuc hién viéc quan ly, st dung, dinh
doat can nha va dit néu trén.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, vé chi phi td tung;
quyén yéu cau thi hanh an va quyén khang cao theo quy dinh cta phap luat.

Vao ngay 13/08/2019, 6ng Nguyen Ngoc b khang cao, yéu cau Toa an cip
phlc thim hiy toan bd ban an so tham, giao hd so cho Toa an so tham xét xir lai
vu an; 1y do chinh nhu sau:

-Ong b khong thira nhén rang ong Hung la nguoi bo tién dé xay dung lai
can nha s6 518, qudc 16 80, t6 5, khu pho NB, thi tran KL;

-Nguyén don ba Q khoi kién, yéu cau chia nha, dat theo di chic 1ap vao
ngay 25/06/2010. Tai di chlic nay, 6ng T (1a nguoi cha) x4c dinh rang cin nha s6
518, qudc 16 80, t6 5, khu phd NB, thi trAn KL chi c¢6 dién tich 13 96m®, nha cép
4. Nhung trong qua trinh giai quyét vu an, Toa an xét xir, phan chia toan bo cin
nha, dit voi dién tich dat 1a 184,9m?, 1a vuot qua yéu cau khai kién cua ba Q.
Céc phan dién tich dit chénh 1éch 88,9m* (184,9m? — 96m? = 88,9m%) & phia
trudc va & phia sau cia can nha hi¢n hiru, la phén nha, dat do ong D tu tao lap
nén khong duogc phan chia;

-Gia nha, dit duoc xac dinh khong dung vé6i thuc té boi vi can nha sb 518,
qudc 16 80, t6 5, khu phd NB, thi tran KL c6 mot phan thudc hanh lang 16 gidi
va thuy giéi nhung chua dugc Toa an xac dinh rd phan dién tich vi pham. Trong
khi chua x4c dinh rd dién tich vi pham (16 gi6i va thily gigi), Toa 4n van gidi
quyét phan chia toan bo nha, dét, 1a khong dting phap luat;

-Tda an cap so tham chua xem xét, giai quyét thoa dang vé cong strc giir
gin, bao quan nha, dat tranh chip trong thoi gian vira qua cua ong D.

Tai phién toa phuc tham hom nay, cac duong su c6 mat tai phién toa trinh
bay y kién nhu sau:

-Bi don 6ng P 1a nguoi khang cao van giit nguyén yéu cau khang cdo noi
trén;



-Nguyén don ba Q yéu gﬁu Toa an khong chép’ nhan khang céo, gitr
nguyén ban 4n so tham. V€ nguon goc nha, dat tranh chap, ba Q cho rang nha,
dat do cha-me khai pha tur trudc ngay 30/04/1975;

-Nguoi co quyén loi, nghia vu lién quan 13 ong C ciing yéu cau Toa an
khong chap nhén khang cao, gilt nguyén ban an so tham. V& ngudn goc nha, dat
tranh chap, ong C cho rang nha, dat do cha-me mua lai cua ngudi khac, khong
con giit gidy to vé viéc mua-ban;

-Nhitng duong su khac Vang mit tai phién toa phuc tham nhung di co
nguoi dai dién hop phéap tham gia to tung c6 mat tai phién toa.

~ Daidién Vién kiém sat nhan dan cép cao tai Thanh phd HO6 Chi Minh phét
biéu y kién:
-Vé td tung: Toa an va cac duong sy tham gia t6 tung chip hanh dung quy
dinh cua phap luat to tung;

-Vé nd1 dung gidi quyét vy an:

~ Di chuc ngay 25/06/2010 cua 0ng T 1a di chuc hop phdp, 1a can cu dé giai
quyét viéc tranh chap gitra cac duong su.

Tuy nhién, di chlic ngay 25/06/2010 c6 nhitng phan chua ding, nhu sau: -
di chuc chi dinh doat ph::in nha, dat c6 dién tich 96m? nhung Toa an cép so thAm
dung di chiic ndy dé phan chia thira ké toan bo dién tich nha, dat theo thuc té
hién nay (184,9m%) 1a chua dang; tai san duoc dinh doat trong di chuc 1 tai san
chung ctia 0ng T-ba T, khong phai 1a tai riéng cia 6ng T nén di chuc chi c¢o gia
trj doi voi phan tai san thudc di san cua 6ng T, 1a 48m” (96m” dét : 2 = 48m’
dat).

Ong P yéu cau duoc tinh cong strc gitt gin, bao quan di san nhung khong
c6 tai liéu, chimg ctr dé chimg minh hop phap. Do d6 dé nghi Toa an cp phic
tham khong chip nhan.

Véi nhitng ¥ kién néi trén, dai dién Vién kiém sat nhan dan cip cao tai
Thanh phé Ho Chi Minh dé nghi Toa an cap phiic tham sira ban 4n so tham theo
cach nhu sau: xac dinh phan di san cia ba T khong bi chi phdi béi di chiic ngay
25/06/2010 13 44,45m* va phan di san nay dugc phéan chia déu cho nhitng ngudi
thira ké theo phap luat tai thoi diém mo thira ké di san cua ba T; phan di san con
lai ciia 6ng T duoc phan chia theo di chiic 25/06/2010. Cach phan chia nay dan
dén viéc phan di san ma ba Q dugc huéng sé 16n hon phan di san ma éng D
dugc huong. Do d6, dé nghi phan chia cho bad Q duoc chia toan bd nha, dat
nhung phai tra lai cho 6ng D phan di san tinh bing tién, ma 6ng P duoc hudng
(c6 bai phat biéu kém theo).

NHAN PINH CUA TOA AN:

[1]Cac duong sy tranh chip v&i nhau vé viée thira ké di san cua cha-me
(6ng Nguyén Hiru Thai, chét vao nam 2013-ba Pham Thi Tiéng, chét vao nam



2010) 1a can nha va dat tai s6 518, qudc 16 80, t6 5, khu phd NB, thi tran KL,
huyén KL, tinh Kién Giang.

Can nha va dat noi trén, cho dén nay, chua duoc cap glay chu’ng nhan
quyén sO hitu nha ¢ va ciing chua dugc ké khai, dang ky dé duoc cap gidy ching
nhan quyén st dung dat theo quy dinh ctia phap luat dat dai.

[2]Cén ctr céc tai li€u, chig ctr ¢6 trong hd so vu an, viéc Toa an cép SO
tham xét xir cong nhan toan by nha va dét tai s6 518, quéc 16 80, t6 5, khu phé
NB, thi trin KL, huyén KL, tinh Kién Giang 1a di san ctua 6ng Nguyén Hitu
Théi-ba Pham Thi Tiéng va chia thira ké cin nha va dat nay cho nhiing nguoi
thira ké trong vu 4n, 1a chua c6 cin ct phéap luét; 1y do nhu sau:

-Can nha va dét tai sb 518, qué)c 16 80, to 5, khu phé) NB, thi tran KL,
huyén KL, tinh Kién Giang, cho dén khi 6ng Nguyén Hiru Thai-ba Pham Thi
Tiéng chét (6ng Nguyén Hitu Thai chét vao nim 2013; ba Pham Thi T1eng chét
vao ndm 2010) va cho dén nay, van chua duogc cap gidy ching nhan quyén so
htru nha 6, quyén st dung dat & va cling chua co gidy to gi dé chirng minh day la
tai san thudc quyén so hiru hop phap cua ong Nguyén Hiru Thai-ba Pham Thi
Tiéng, ngoai trir don xin phép sta chita lai nha (do 6ng Nguyén Hiru Théi 1am
don) ghi ngay 18/03/2003 giri Uy ban nhan déan thi tran KL va 101 khai ctia phia
nguyén don (va nhiing nguoi lién quan c6 cung quyén loi véi nguyén don) (cac
tai liéu nay chua ching minh rd rang vé quyén sO hitu cua ong Nguyen Hitu
Thai-ba Pham Thi Tiéng). Trong qua trinh giai quyét vy an, Toa an cap so tham
chua thu thap du chung cir vé quyén so hitu nha o, quyén sur dung dat ¢ ctia can
nha va dt tai s6 518, quoc 16 80, t6 5, khu pho NB, thj tran KL dé c6 thé gidi
quyét vu an.

Trong nhiing 161 khai cua nguyén don (ba Nguyén Thi Q) va nguoi c6
quyén loi, nghia vu lién quan c6 cung quyén loi (6ng Nguyén Pong C) tai phién
toa phuc thAm vé ngudn goc nha, dat, cac 10i khai cua ho cing khac nhau veé
nguodn gbe nha, dat, cu thé nhu sau: ba Nguyén Thi Q khai rang dat do cha-me
khai hoang ma c6; 6ng Nguyén Pong C khai ring do cha-me mua lai cua ngudi
khac; sy mau thuan nay chua dugc Toa an cép so thim 1am ro;

-Tai van ban sb 67/UBND-TNMT ngay 05/03/2019 giri Toa an cip so
tham, Uy ban nhan dan huyén KL tra 15i rang Uy ban khong c6 co so dif lidu vé
dat dai d6i v6i can nha va dat tai s6 518, qudc 10 80, t6 5, khu phd NB, thi tran
KL vi nha, dat nay chua dugc cip gidy ching nhan quyén st dung dat. Tuy
nhién, ciing tai van ban ndy, Uy ban nhan dan huyén KL xé4c dinh rang nhiing
can nha, dat nam gitra quéc 16 80 va kénh xang Rach Gia-Ha Tién déu thude
hanh lang 16 gi¢i va hanh lang thily gi6i, ma trong s6 d6, c6 can nha sb 518,
qudc 16 80, t6 5, khu phd NB, thi tran KL.

Nhu vay, bang vao van ban tra 15i noi trén ctia Uy ban nhan dan huyén
KL, thi ¢ cin clr xac dinh ring trong cin nha s 518, qudc 16 80, to 5, khu phd
NB, thi trin KL, c6 phan di¢n tich thuc hanh lang 16 gioi va hanh lang thuy
gidi, nhung Toa an cap so tham chua thu thap ching cir dé lam rd (vé vi tri va



dién tich phan nha, dat thuoc hanh lang 16 gidi va hanh lang thuy giori) Trong
khi chua 1am 1& van dé nay, Toa an cép so tham da tién hanh dinh gia va phéan
chia toan bo nha, dit cho cac bén duong su theo gia thi truong do cong ty co
phan Bit dong san Kién Giang thiét 1ap vao ngay 11/03/2019 (ching thu dinh
gia s6 10/CT/DGBDS/KGRE), 1a chua c6 can ctr phép luat;

-Dién tich thyc té ctia can nha va dat tai sd 518 quéc 16 80, t6 5, khu phé
NB, thi tran KL, huyén KL hién nay la 184, 9m?. Tai di chuc lap vao ngay
25/06/2010, 6ng Nguyén Hiru Théi xac dinh rang tai san dé lai cho 6ng Nguyén
Ngoc H (r01 sau do, 6ng Nguyén Ngoc H téng cho ba Nguyén Thi Q) 1a can nha
s6 518, qudc 16 80, t6 5, khu pho NB, thi tran KL véi dién tich 13 96m?. Nhu
vay, so voi di chiic vira vién dan, thi phan dién tich nha dat chénh 1éch la
(184,8m* — 96m?) = 88,9m?; phan dién tich nha, dat chénh léch nay thudc vao vi
tri nao trong cdn nha va la tai san cua ai, thi chua dugc Toa an cép so tham thu
thap ching ctr dé 1am rd (phia 6ng Nguyén Ngoc D khong thira nhan phan nha,
d4t chénh 1éch 14 tai san cua cha-me).

[3]V61 nhiing tinh tiét, sy kién phan tich noi1 trén, viéc Toa an cép so' thAm
cong nhan toan bg can nha, dat sb 518, quéc 16 80, t 5, khu phé NB, thj trin KL
1a di san cta ong Nguyén Hiru Thai-ba Pham Thi Tiéng va phan chia di san nay
cho nhimg nguoi thira ké, 1a chua c6 can cit phap luat.

Vi cac lé trén;
QUYET PINH:
 Can cik Piéu 270; Pieu 293; Dieu 308; Dieu 310; Diéu 313 ciia B lugt
t6 tung Dan sy nam 20135,
q 1,/Ch€'1p nhan khang cdo cua dng Nguyén Ngoc P; hiy ban 4n dan sy so
tham s6 26/2019/DS-ST ngay 01/08/2019 ctia Toa an nhan dan tinh Kién Giang.
Chuyén hd so vu 4n cho Toa an nhan dan tinh Kién Giang giai quyét lai
vu an.
~2/Vé an phi phuc tham: cac duong sy khong phai chiu. Tra lai cho ong
Nguyén Ngoc B s6 tién 300.000 dong theo bién lai s6 0007148 ngay 13/08/2019
cta Cuc Thi hanh an Dan sy tinh Kién Giang.

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM

— Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai TP.HCM;

— TAND tinh Kién Giang;

— Cuc THADS tinh Kién Giang;
— Cac duong su;

— Luu: hd s0,VP, (TVN).

Phan Thanh Tung



