TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tu do - Hanh phiic
Ban an s6: 379/2018/DS - ST
Ngay: 03-4-2018
V/v tranh chap quyén s& hitu
tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so’ thim gom co:
Tham phén - Chii toa phién toa: Ong Pham Hong Giang
Cdc Héi tham nhén dan: 1. Ong Bui Quang Viét
2. Ba Vo Thi Nam
= Thu ky phién toa: Ong Pham Vii Khac — Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.
- Dgi di¢n Vign kiém sat nhan din Thanh pho Ho Chi Minh tham gia
phién toa: Ba Ha Thi Thuy Hang - Kiém sét vién.
Trong ngay 03/4/2018, tai try so Toa an nhan dan Thanh phb Hb Chi Minh,
x€t XU SO tham cong khai vu an thu ly sO 590/2009/TLST DS ngay 20 thang 11

nam 2009 vé viéc “Tranh chép vé quyén s& hitu tai san”, theo quyét dinh dwa vu
an ra xét xur s6 952/2018/QbXXST-DS ngay 05/3/2018, giﬁ’a cac duong su:

1. Nguyén don: Ba Phan Thi Kim T (Phan Kim T), sinh ndm 1967.
Dia chi: 12692 AA, GG, CA, 92481 USA.

Nguoi dai dién theo ty quyén: C)I}g Tran Duy L, sinh nam 1976; Dia chi:
40 duong NTP, phuong TN, Thanh pho BH, tinh Pong Nai. (Van ban ty quyén
ngay 05/5/2010) (C6 mat)

2. Bi don: Ba Phan Thi Kim H, sinh nam 1963.

Dia chi: 32/21 DVN, Phuong M, quan PN, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyen: Ba Nguyén Thi My L2, sinh ndm 1979; Dia
chi: 17/7D1 DBuong H, Khu ph6 B, phuong LD, quan TD, Thanh ph6 H6 Chi
Minh. (Van ban uy quyén ngay 15/8/2011) (C6 mat)

3. Nguwoi cé quyén loi, nghia vu lién quan:

3.1. Ba Phan Thi Kim Y (Phan Y Kim T2), sinh nam 1960.

Dia chi: 12692 AA, GG, CA, 92481 USA.

Nguoi dai dién theo Gy quyén: Ong Tran Duy L, sinh nam 1976; Dia chi:
40 dudong NTP, phuong TN, Thanh phé BH, tinh Pong Nai. (Vin ban iy quyén
ngay 10/11/2011) (C6 mat)



3.2. Ong Nguyén Hitu H2, sinh nim 1961
3.3. Ong Nguyén Hitu C, sinh nim 1987
Cung dija chi: 32/21 DVN, Phuong M, quin PN, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyen Ba Nguyén Thi My L2, sinh nam 1979; Dia
chi: 17/7D1 Buong H, Khu phd B, phuong LD, quan TD, Thanh phd H6 Chi
Minh. (Vin ban oy quyén ngay 27/01/2015) (C6 mit)

4. Nguwoi lam chirng: Ba Nguyén Thi M§ N, sinh nim 1939.

Pia chi: 32/25 DVN, Phuong M, quan PN, Thanh phé H6 Chi Minh. (Vang
mat)

NOI DUNG CUA VU AN:

Theo don khoi kién ngay 03/9/2009 va trong qua trinh t0 tyng, nguyén don
ba Phan Thi Kim T (Phan Kim T) va dai di¢n theo uy quyén ctua nguyén don
ong Tran Duy L trinh bay:

Vao nam 1999, ba T ¢6 mua cin nha sd 32/21 DVN, Phuong M, quan PN,
Thanh phé H6 Chi Minh cua ba Nguyén Thi My N. Tuy nhién vao thoi diém
nay ludt phap Viét Nam chwa cho Viét kiéu dimg tén nén ba dd nho chi 1a ba
Phan Kim Y dung tén gium trén Hop dong mua ban s6 9087/HD-MBN ngay
18/12/1998, hop ddng c6 cong ching. Gia ghi trong hop ddng 1a 60 triéu dong,
gia thuc t& mua ban la 100 lugng vang. Trong qua trinh mua ban nha ba T va
ba Y 1a nguoi truc tiép giao dich, thanh toan tién nha voi ba N. Ba Y giao vang
cho ba N lam 2 dot: Dot 1 dat coc 10 luong vang, dot 2 giao du 90 luong vang
con lai vao thoi diém ky Hop dong mua ban vao ngay 18/12/1998. Luc thanh
todn co6 lam bién nhan va sau nay giao bién nhdn cho ba H gitr, tuy nhién
nguyén don khong c6 ching cir gi dé ching minh. Sau khi ky hop dong thi ba
N di giao nha cho ba Y. Ba Y truc tiép quan 1y, stt dung cin nha tir ngay
18/12/1998 dén nam 2000. Khi d6 hai bén khong 1am bién ban giao nhan nha.

Pén nam 2000, ba T lam tha tuc bao 1anh cho ba Y sang My dinh cu nén
trude khi di, theo yéu cau ctua ba T nén ba Y da 1am thi tuc dé cho ba Phan Thi
Kim H démg tén ho trén gidy chu quyén nha cho ba T. Cu thé hai bén da huy
Hop dong mua ban nha giita ba Y va ba N ngay 18/12/1998, thay bang Hop
ddng sd 8693/HD-MBN ngay 24/11/1999 giita ba N v4i ba H.

Sau khi c6 quy dinh cta phap luat Viét Nam cho phép Viét kiéu duoc ding
tén s& hiru nha nén ba T yéu cau ba H 1am thu tuc sang tén lai cin nha nhung ba
H chi dong ¥ tra cho ba T ' gia tri can nha. Ngay 27/8/2009, ba T va ba Y da
yéu cau ba H lap to cam két voi ndi dung néu ba H cé di My dugc hay khong thi
cling tra cho ba T ¥ gid tri cin nha theo thoi diém ban, dong thdi ba H con giao
cho ba T 2 gidy ching nhan quyén st dung dat dé dam bao cho cam két, tuy
nhién dén nay ba H van khong thyc hién.

Nay ba T khoi kién yéu cé}l Toa an cong nhén can nha s6 32/21 VN,
Phuong M, quan PN, Thanh phdé H6 Chi Minh thudc quyén s& hiru cia ba T
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hoac budc ba H phai trd cho ba T s tién tuong duong voi gia tri hién nay cua
can nha. Nguyén don xac dinh day la tai san riéng ctia ca nhan ba T.

Nguyén don dong ¥ gid tri tai san theo bién ban dinh gia 1ap ngay 25/8/2011.

Bi don ba Phan Thi Kim H va ngudi dai dién theo uy quyén 1a ba Nguyén
Thi My L2 trinh bay:

Ba khong ddng ¥ voi yéu cau khoi kién ctia nguyén don, cin nha nay 13 tai
san cua ba can ct Hop dong mua ban ngay 24/11/1999 va Gidy chimg nhan
quyén so hiru nha & va quyén st dung dat & s6 2415/2000 ngay 21/3/2000
dung tén ba Phan Thi Kim H. Ba mua nha cia ba N, theo hop dong thi ghi gia
mua ban 12 60 triéu dong, thanh toan 1am 2 1an. Tuy nhién, gid mua ban thuc té
1a 90 luong va 3000 USD, tuwong duong 100 luong vang. Trong qué trinh giao
dich ba H 1a nguoi thanh toan truc tiép cho ba N, khong c6 sy tham gia ctia ba
T va ba Y. Khi giao nha ba N giao nha tryc tiép cho ba H, hai bén khong lam
bién ban ban giao nha nhung viéc giao nha theo thoéa thuin trong hop dong
mua ban. Tt khi quan 1y stt dung cian nha dén nay ba H khong xay dung, sira
chira gi mai.

Bi don x4ac nhén chit ky tai “Td cam két” ngay 27/8/2009 1a ctia ba H. Ly
do ba H 1ap to cam két trén vi vao thoi diém mua nha ba T va b me ba H ¢6
hd trg cho ba H mot s tién dé mua nha. Do d6 ba H 1am cam két 1a néu ba H
duoc ba T bao 1anh di My va ba H ban duoc nha thi s& hd trg cho ba T sd tién
la 5 gia tri can nha.

Tai phién toa, dai dién bi don trinh bay: Hop dong ba Y ky voi ba N 1a do
ba H nho ba Y ky, dung tén hop d6ng mua nha gitp cho ba H. Ba Y clng la
nguoi thanh toan tién mua nha cho ba N thay cho ba H. Sau khi hiy hop dong
giita ba Y v6i ba N thi ba H méi ky lai hgp dong mua ban va thanh toan tién
mua nha cho ba N.

Bi don ddng ¥ gia tri tai san theo bién ban dinh gia 14p ngay 25/8/2011.

Nguoi co quyén loi, nghia vu lién quan ba Phan Thi Kim Y (Phan Y Kim
T2) trinh bay tai Ban tu khai ngay 03/11/2011 va Dai dién theo uy quyén la ong
Tran Duy L trinh bay:

Trudc ndm 1998, ba T nhiéu lan gui tién cho ba Y tong cong 1a 40.000
USD dé nhd mua nha. Ba T cung v6i ba Y truc tiép lién hé voi ba N mua nha
nay gid 100 luong vang. Chinh ba Y giao dich véi Ngan hang A , chi nhéanh
trén duong MPC, Quin M, noi ba Y c6 gui tién dé d6i 40.000 USD thanh 100
luong vang. Ba Y 1a nguoi truc tiép giao vang cho ba N vao ngay 18/12/1998
va ba cling la nguoi ky Hop déng mua ban chuyen nhuong s6 9087/ HDMBN
tai Phong cong chung s6 M. Gia ghi trong hop ddng chi c6 60.000.000 dong 1a
dé giam bét tién thué. S6 vang ba Y giao cho ba N lam hai dot nhung khong
nhé cu thé thoi gian, dot dau dat coc 10 luong, dot hai giao 90 lugng, tat ca
déu 1a loai vang 9999.



Sau khi ky hop dong, ba N bao cho ba Y 13 ho so ¢6 truc tric khong sang
tén duoc va ba N dé nghi huy hop dong dé ba N thuan tién tién hanh hoan tat
gidy to vé phia bén ba N. Do d6 vao ngay 27/8/1999 hai bén ky Hop dong sb
63215 dé huy hop dong mua ban nha.

Vao thang 4 nim 2000, ba Y c6 gidy xuit canh nén ba Y vaba T thong
nhét giao cho ba H quan 1y va ding tén gium cin nha. Vi vay theo yéu cau
cia ba Y va ba T nén ba N d3 ky véi ba H Hop déng mua ban nha sb
8693/HPMBN ngay 24/11/1999. Ba T vi tin tudng 1a chi em nén dé cho ba H
lam cac thu tuc ky hop dong va dang tén gidy chimg nhan quyén sé hiru nha.

Ngay 27/8/2009, ba Y cung ba T yéu cau ba H sang tén lai can nha cho ba
T nhung ba H chi dong ¥ tra lai % gia tri can nha thé hién bang “Td cam két”
viét cung ngay. Pé chimg minh cho 15i cam két cia minh, ba H giao cho ba T
hai “s6 d6” va cam doan ban dat ciia hai s6 d6 nay dé tra ' gia tri can nha nhu
noi trén.

Nay em cua ba 12 T ¢6 yéu cau khdi kién 1a c6 co so, dé nghi Toa an chip
nhan yéu cau ctia ba T.

~ (Ngoai ra, ba Y con cung cap “Thu tudng trinh” ngay 22/8/2009 cia ba
Bo6 Thi C2 1a me va Phan Thi Kim N2 la chi cta ba H, p@i dung ba Chin va ba
N2 x4c dinh sy viéc ba H chi 1a nguoi dimg tén chui quyén nha gitp cho ba T).

Nguoi dai dién theo uy quyén cua nguoi co quyén loi, nghia vu lién quan
ong Nguyén Hiru H2, 6ng Nguyén Hitu C 1a ba Nguyén Thi My L2 trinh bay:
Ong H2 14 chong, 6ng C 13 con cua ba H, hién cu tra tai cin nha néu trén thong
nhat véi trinh bay cua bi don.

Ngudi lam ching 1a ba Nguyén My N trinh bay tai cidc Ban tu khai ngay
07/3/2016 va ngay 16/5/2016 nhu sau:

Vao ngay 24/11/1999, ba N ¢ ban cho ba Phan Thi Kim H mét phan cin
nha s6 32/15 DVN, Phuong M, quin PN, Thanh phé H6 Chi Minh. Hop ddng c6
cong chung tai Phong cong ching sé M, Thanh phd H6 Chi Minh. Ba d3 nhan
du tién mua ban nha do ba H thanh toan va da giao nha cho ba H. Ddi véi nhiing
ndi dung ma Toda an yéu cau ba trinh bay cu thé vé qua trinh giao dich, ky két va
thue hién hop ddng giira ba véi ba Y va ba H thi ba khai do sy viéc xay ra qua
1au nén khong nho. Ba xac dinh khong con quyen hay nghia vu gi dbi voi can
nha trén va do tudi cao, bi bénh tim nén yéu cau Toa an khong triéu tap ba tham
gia vu an.

Pai dién Vién kiém sat nhan xét va phat biéu ¥ kién vé viéc tuan theo phap
luat 6 tung va viéc giai quyét vu an nhu sau:

Vé t6 tung: Tham phan va Hoi dong xét xir da thyuc hién dung cac quy dinh
cua phap luat. Cac duong sy da duoc dam bao thyc hi¢n day du quyen nghia vu
theo quy dinh. Viéc tuan theo phap luat t6 tung trong qué trinh giai quyét vu an
duoc dam bao.



Vé ndi dung: Bé nghi chap nhan mot phan yéu cau khai kién ciia nguyén
don, budc ba H tra lai cho ba T '4 gia tri nha dat, theo gia tri da dinh gia.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u ching cir ¢6 trong hd so vu an dugc tham
tra tai phién toa va can cu vao két qua tranh luan tai phién toa, Ho1 dong xét xur
nhan dinh:

[1] V& quan hé phap luat c6 tranh chdp: Nguyén don khai kién “Poi lai
nha”, tai san c6 tranh chép la can nha do bi don dung tén chu s& hiru va bi don
khong thira nhan yéu cau doi nha ctia nguyén don, nhu vay quan hé phép luat tai
vu an duoc xac dinh la “Tranh chép vé quyén sO hiru tai san”, theo quy dinh tai
khoan 2 Diéu 26 B6 luat t6 tung dan sy nam 2015.

Vé tham quyén giai quyét vu an: Vu an c6 duong su cu tra & nudc ngoal bi
don va tai san tranh chép tai Thanh pho Hb6 Chi Minh nén tham quyén giai quyet
vu an thuc Toa an nhan dén Thanh phd Hb Chi Minh, theo quy dinh tai Diéu 37
va 39 B luat td tung dan sy nam 2015.

V& nguoi tham gia td tung: Ngoai cac dwong sy ving mit nhung da co
nguoi dai dién tham gia phién toa thi nguoi lam chimg la ba Nguyen Thi My N
da co 101 khai guii Toa an va ¢ yéu cau vang mat nén Hoi dong xét X1 van tién
hanh xét xtr, theo quy dinh tai khoan 2 Piéu 229 B6 luat tb tung dan sy nam
2015.

[2] Can nha s6 32/21 (s6 cii 32/15C, trude d6 1a mot phan nha 32/15) DVN,
Phuong M, quan PN, Thanh ph6 H6 Chi Minh ¢6 nguén goc cua chu cti la ba
Nguyén Thi My N.

Ngay 18/12/1998 ba N ky hop d6ng ban nha cho ba Phan Thi Kim Y, theo
Hop dong mua ban chuyén nhuong mot phan nha & s6 9087/HD-MBN c6 cong
chtng tai Phong cong chimg s M, Thanh phé H6 Chi Minh.

_ Ngay 27/8/1999, ba N cung ba Y ky “Hop ddng thoa thuan huy bo hop
dong mua ban nha” va hop dong nay ciing duoc cong chung tai Phong cong
ching s6 M, Thanh pho H6 Chi Minh.

Ngay 24/11/1999, ba N ky hop ddng ban cho ba Phan Thi Kim H theo Hop
ddéng mua ban nha & s6 8693/HP-MBN c¢6 cong chtng tai Phong cong ching sb
M, Thanh phé Hd Chi Minh. Ngay 21/3/2000, ba H duoc Uy ban nhan dan
Thanh phé HO Chi Minh cip Gidy chimg nhan quyén sé hitu nha ¢ va quyén s
dung dat & (HO so gbc s6 2415/2000).

[3] C6 co so chu’ng minh ngay 18/12/1998 ba N da ky hop dong ban nha
cho ba Y, nhung viéc hai bén da thyc hi¢n hop dong nay dén dau thi nguyén don
cling nhu ba Y khéng cung cip duoc ching ctr ¢é chimg minh. Tuy nhién, dén
ngay 27/8/1999 thi gitra ba N va ba Y di ky huy hop dong mua ban nha, theo d6
tai Piéu 3 di xac dinh “Moi quyén va nghia vu tai hgp déng mua ban nha, hai
bén da tu giai quyét xong”. Viéc ba N va ba Y da tu giai quyét quyén, nghia vu
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ctia hop dong mua ban cu thé nhu thé nao thi ba Y, ba T khong cung cép duoc
ching ctr chirng minh. Ba N thi khai vi thoi gian qua 1au nén ba khong thé nhé.

[4] Nguyén don trinh bay, nguoi mua nha that sy 1a ba T nhung ba T nho
ba Y dung tén. Sau khi ba Y ky hop ddng voi ba N nhung do khau lam thu tuc
gidy to bén ba N gip “truc tric vé phap ly gidy t0” nén hai bén méi thoa thuén
ky hity hop dong mua ban dé bén ba N bo sung khic phuc, 1am lai gidy to. Xét
gitta hop dong ba N ky ban nha cho ba Y ngay 18/12/1998 vé6i hop dong ba N
ky ban nha cho ba H ngay 24/11/1999 déu giong nhau vé gia ca, tién dit coc va
céc thoa thuan khéac, nhung chi khac nhau vé chu thé (Tai hop dong ky véi ba Y
thi ghi ba N 1a chi so hitu, con tai hop dong ky vai ba H thi ghi ba N nhan danh
c4 nhan dong thoi dai dién cho cac dong thira ké) va khac vé dién tich theo ban
v& (Tai hop dong ky voi ba Y thi ghi dién tich theo ban v& ngay 21/7/1998, con
tai hop dong ky v6i ba H thi ghi theo ban vé& ngay 26/8/1999). Thoi diém ba N
va ba Y ky huy hop ddng 1a ngdy 27/8/1999, sau khi c6 ban v& méi ding mot
ngay. Nhu viy 101 trinh bay néu trén cua nguyén don ciing nhu ba Y 1a c6 co so,
phu hop thuc té, tuy nhién viéc ndy ciing chua du 1a ching c truc tiép dé chimg
minh ba H dung tén nha ho cho ba T.

[5] Nguyén don va ba Y trinh bay sau khi ky hop dong, ba Y di thuc hién
thanh toan du cho ba N va ba N ciing da giao nha cho ba Y. Ba Y nhan nha,
quan ly st dung dé ¢ cho dén ndm 2000, sau d6 giao nha lai cho ba H quan ly.

Xét nguyén don va ba Y khong cung cdp dugc chimg ctr dé chimg minh
cho 10i trinh bay néu trén. Két qua xac minh tai dia phuong, Céng an Phuong M,
quan PN xéc dinh trong s6 quan 1y thuong tra, tam tri cia CSKV khong c6 ai
tén Phan Thi Kim Y vao thoi diém tir thang 12/1998 dén nam 2000. Nhu vay 1oi
khai nay cua ba Y ciing khong ching minh dugc viéc ba T, ba Y ban giao nha
cho ba H.

[6] Bi don ky hop déng mua ban nha véi ba N ngay 24/11/1999, khong co
chtmg ctr ching minh dugc viée tra tién mua nha, nhung dugc ngudi ban nha 13
ba N thira nhan. Nguyén don va ba Y khong c6 chimg ctr phan bac, ciing khong
c6 chung cu theo quy dinh cta phap luat dé ching minh cho 161 trinh bay cua
minh, vi vay khong c6 co so chap nhan yéu ciu ctia nguyén don vé viéc doi lai
quyén s hitu toan bd cin nha.

[7] Xét v& chimg ctr 1 “Td cam két” ngay 27/8/2009 ciia ba H the hién ndi
dung: Ba H cam két tra lai cho ba T 7 gia tri cdn nha 32/21 DVN.

Bi don cho rang do qua trinh mua nha, ba T va bé me ba H c6 ho trg cho ba
H mot s6 tién d€ mua nha nén mdi cam két nhu ndi dung trén.

Xét thay: Ba H ky To cam két dong thoi giao cho ba T 2 to Gidy ching
nhan quyén sir dung dat dé dam bao cho viéc thuc hién cam két. Khong co
chtmg ctr nao chtirng minh ba T va bd me hd tro tién cho ba H mua nha, nhung
ba H ky nhan cam két, ddng thoi lai phai giao cho ba T 2 Gidy chimg nhan
quyén str dung dét 1a khong phu hop thuc té. Ba H phai co6 “nhan” cua ba T thi
m&i 1am cam két ghi ndi dung 1a “tra lai”. Khong c6 dau hiéu nao cho thay co su
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ép budc khi ba H 1am cam két nay. Mic du nguyén don khong co du chimg cir
dé chirng minh cho su viéc nho ba H dung tén hd, nhung nd1 dung to cam két do
ba H ky nhan chiing minh dugc nghia vu ctia ba H phai tra lai cho ba T 14 gia tri
can nha. Cho dén nay ba H van chua thuc hién theo ndi dung cam két, nguyén
don kién tranh chip vé quyén so hitu nha, do d6 chip nhén theo ndi dung ba H
da cam két, budc ba H tra lai % gia tri nha. D6i v6i hai gidy ching nhan quyen
str dung dat thi ba T c6 trach nhiém giao tra lai cho ba H. Nguoi dung tén giay
chtmg nhan quyén sir dung dat, néu c6 yéu cau thi giai quyét véi ba H, boi 18 ho
khong xac 1ap giao dich nao lién quan véi ba T va nay ba T da phai giao tra gidy
nay cho ba H.

Céc dwong sy déu thong nhat xac dinh gia tri nha theo nhu Hoi dong dinh
gia, cy thé nha dat co gia ‘gri la 3.457.555.530 dong, bi don phai tra lai cho
nguyén don 1.728.777.765 dong.

[8] An phi so thim: Nguyén don phai chiu 4n phi khong gia ngach df}i vOi
yéu cau doi lai tai san. Bi don phai chiu an phi c¢6 gia ngach trén gia tri so tién
phai thi hanh tra cho nguyén don.

Vi cac lé trén,

QUYET PINH:

Can cr khoan 2 Piéu 26, Biéu 37, 39, 228 Bo luat té tung dan sy nam 2015;
Ap dung céc Diéu 170 B luat dan sy ndam 2005;

Ap dung Phap 1énh vé an phi, 1& phi Toa an nam 2009; Nghi quyét
01/2012/NQ-HDTP ngay 13/6/2012 cua Hoi dong Tham phan Toa an nhan dan
toi cao.

Tuyén xur:

1. Khéng chap nhan yéu ciu cia nguyén don vé viéc doi lai nha dat sb
32/21 (s6 cu 32/15C, trude d6 1a mot phan nha 32/15) BDVN, Phuong M, quan
PN, Thanh pho H6 Chi Minh.

2. Chap nhan mét phan yéu cdu ciia nguyén don: Budc ba Phan Thi Kim H
phai tra lai cho ba Phan Thi Kim T % gi4 tri nha dat s6 32/21 (sb cii 32/15C,
trudc d6 1a mot phan nha 32/15) DVN, Phuong M, quan PN, Thanh phd H6 Chi
Minh, bang sb tién 1a 1.728.777.765 dong (Mot ty bay tram hai muoi tim triéu,
bay trim bay muoi bay nghin, bay trim sdu muoi lim dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n, néu ba H chim tra sd tién trén thi ba
H con phai chiu thém 1ai cham tra theo quy dinh tai Bi€u 357, muc 1ai suat theo
quy dinh tai khoan 2 Bi€u 468 B0 luat dan sy nam 2015.

3. Ba Phan Thi Kim T ¢6 trach nhiém tra lai cho ba Phan Thi Kim H 2 to
Giéy chtrng nhan quyén sir dung dét sd vao sd 01239/02QSDD/PH 4/11/98 do
Uy ban nhén dan huyén Cu Chi cap ngay 31/10/1998 cho 6ng V6 Van Luu, va
s6 vao sd 352/QSDP/CQ do Uy ban nhan dian huyén Cu Chi cip ngiy
15/11/2004 cho ba Vo Thi Thu Thao (ban chinh).



4. An phi dan sy so tham: Ba Phan Thi Kim T phai chiu 200.000 dong, trir
vao tién tam tng 39.000.000 dong, ba T duoc tra lai 38.800.000 dong (Bién lai
s6 013247 ngay 22/10/2009 cta Thi hanh an dan sy Thanh phé HO Chi Minh).
Ba Phan Thi Kim H phai chiu 63.863.300 déng (Sdu muoi ba tri€u, tam tram sau
muoi ba nghin, ba trim dong).

Truong hop ban an dugc thi hanh theo qui dinh tai diéu 2 Luat thi hanh 4n
dan su thi ngudi duge thi hanh an, nguoi phai thi hanh an c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché
thi hanh &n theo qui dinh tai cac diéu 6, 7, 9 Luat thi hanh an dan sy; thoi hiéu
thi hanh an duoc thuc hién theo qui dinh tai diéu 30 Luat thi hanh an dan sy.

3. Cac duong su co quyén khang céo trong thoi han 15 ngay ké tir ngay
tuyén an.

Noi nhan: TM. HOI PONG XET XU SO THAM
_TAND t6i cao: THAM PHAN - CHU TQA PHIEN TOA

- TAND cip cao tai TP.HCM;
- VKSND TP.HCM;

- Cuc THA DS TP.HCM;
- Cac dqorng su;
- Luu ho so, van phong;

Pham Hong Giang



