TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HU¥EN THANH BA Doc lap - Tuw do - Hanh phiic
TiNH PHU THQ

Ban 4an sb: 04/2020/DS-ST

Ngay: 28/5/2021
V/v: “Boi thuong thiét hai ngoadi
hop dong”

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THANH BA TINH PHU THO

Thanh phin Hpi dong xét xir so tham gom co:

Tham phan, Chu toa phién toa: Ong Nguyén Quang Vii
Céc hoi tham nhan dan: Ba Vuong Thi Thu
Ba Pham Thi Bich Huong

Thu ky ghi bién ban phién toa: Ba Nguyén Thi Hoai Linh- Thu ky Toa 4n
nhan dan huyén Thanh Ba

Pai dién Vién kiém sat nhdn dan huyén Thanh Ba, tinh Phu Tho tham gia
phién toa: Ong Nguyén Khic Bang - Kiém sat vién.

Ngay 28 thang 5 nam 2021 tai tru s6 Toa an nhan dan huyén Thanh ba xét xur
so tham vu an Dan sy thu ly sO: 44/2020/TLST-DS ngay 07 thang 12 ndm 2020 vé
viéc “Yéu cau boi thuong thiét hai ngoai hop dong ” theo Quyét dinh dua vy an ra
xét X s0: 15/2020/QDXXST ngay 12 thang 4 nim 2021 giita cac duong sy:

- Nguyén don: Anh Pinh Hong V (V), sinh nim 1986 (c6 mit).

Dia chi: Khu 5, x& M, huyén Y, tinh Phu Tho.

- Bi don: Chi Nguyén Thi Thanh H, sinh nim 1990 (c6 mit).

Dia chi: Khu 8, xa C, huyén T, tinh Phu Tho.

NOI DUNG VU AN:

* Trong don khéi Kkién, cac 101 khai tiép theo va tai phién toa nguyén don
trinh bay:

“T6i va chi Nguyén Thi Thanh H két hon véi nhau nam 2009. Qua trinh két
hén, v chong cé 02 con chung 1a Pinh Thi Hong G, sinh 01/3/2010 va Dinh Tung
L, sinh ngay 15/12/2015. Sau khi két hon, t6i lam nghé budn ban 1am san va lai xe.
Chi H ¢ nha nudi con. Chi H khong nghé nghiép cho dén khi chiing t6i ly hon.

Do chi H khong chung thuy nén chau L khong phai 1a con t6i. Noi dung nay
sau khi giam dinh ADN t6i m&i biét.

Hoat dong cia con nguoi 1a hoat dong co y thic, viéc toi léy vo, sinh con la
muc dich dugc huong loi vé tinh cam, cdy nhd con khi tudi gia. Tuy nhién viéc
chau L khong cung huyét thong véi t6i nhung t6i da phai nubi chau L tir khi sinh ra
thang 12/2015 dén thang 3/2020 1 4 nim 3 thang (51 thang).

Toi dé nghi chi H phai thanh toan cho t6i tién nudi dudng d6i v6i chau Pinh
Tung L véi s6 tién 1a 121.000.000d. Cu thé:

- Tién an: 40.000d/ ngay (1.200.000d/ thang);
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- Tién sita: 10.000d/ ngay (300.000d/ thang);

- Tién bim: 450.000d/ thang (trong hai nam);

- Tién quan 40: 3.000.000d/ nam (250.000d/ thang).

- Tién thudc men khi 6m dau: 2.000.000d/ nam (166.000d/thang);

- Tién chi phi m6 dé cho chi H: 15.000.000d.

- Tién hoc nha tré tir 3 tudi: 7.000.000d/ nim (600.000d/ thang)”.

Tai phién toa anh dé nghi bdi thuong tién cong chim soéc 2.000.000
ddng/thang.

* Bi don trinh bay:

Trong thoi gian hon nhan v6i anh Pinh Hong V, chi c6 di budn ban va cé
quan hé ngoai ludng va c6 thai voi nguoi khac. Tuy nhién anh V chip nhén viéc
chi c6 thai véi nguoi khac va sinh ra chau DPinh Tung L, anh V chip nhan nudi dé
lam phuc. Chi khong dong y boi thuong vi trong thdi ky hon nhan anh V ciing co
quan hé ngoai ludng va anh V da chap nhan sy kién trén.

Vé thu nhap nudi con chi H trinh bay: “Trong thoi gian chung song, tir thang
10/2009 - thang 11/2011, t6i & nha cham con, phu véi b6 me chong khéong c6 thu
nhdp, khi dé anh V dang trong qudn déi. Thang 12/2011 - thang 7/2015 tdi va anh
V buén bdn qué ciing nhau, trung binh thu nhdp ciia cd hai ching t6i 20.000.000d/
thang. Pén thang 8/2015 - thdng 5/2016 t6i nghi ¢ nha sinh con, chdam con, lo
trong tho xdy nha, khong co thu nhdp. Thang 6/2016 - thang 02/2020 - t6i kinh
doanh quan do sau d6 chuyén sang kinh doanh qudn bia, thu nhdp binh qudn
6.500.000d/ thang. Con anh V lam nghé i xe, ¢é thu nhdp.

Trong thoi gian t6i di lam c6 thu nhdp thi anh V khong dua tién cho téi trang
trdi cudc séng ma chi cé tra tién 1di, tién dién. Thoi gian t6i nghi & nha khéng cé
thu nhdp, anh V ¢é dé cho t6i chi tiéu trung binh 3.000.000d/ thing.

Khi t6i sinh chau L la sinh mé chi phi hét 10.000.000d, anh V da chi trd cho
bénh vién khodn tién nay. Chi phi nudi chdu L hang théng: Tién dn, tién sita, tién
bim 1.000.000d/ thing (6 nha va truong). Tién hoc & truong 2.200.000d/ ndam.
Tién mua quan do 2.000.000d.

Dén nay anh V yéu cau téi boi thieong 2.100.000d t6i khéng dong ¥, vi khi t6i
¢6 bau, anh V néi la khéng phdi con ciia anh anh van nuéi lam phuc cho con anh
sau nay, anh V ciing thira nhdn la con anh bang cdch dang ky khai sinh, nudi day
con. Hon nita toi ciing la nguoi cham soc, nuoi duong con, khong riéng minh anh
V. T6i khéng dong y thanh todn bat ky khodn tién nao cho anh V.

Tai phién toa chi chip nhan boi thuong chi phi nudi chau Pinh Tung L 1&
50.000.000 dong. Xac nhan chi phi khi sinh 1a 12.000.000 dong.

*Pai dién vién kién sat nhan dan huyén Thanh Ba phat biéu quan diém: Trong
qua trinh giai quyét, Tham phan. Thu ky duoc phan cong lam ding theo trinh tu tir
khi thu ly vu an dén thu thap cac ching cu, dua vy an ra xét xu theo dung trinh tur
B0 luat T6 tung dan sy quy dinh va dé nghi:

Chép nhén yéu cau khdi kién ctia anh Dinh Hong V.

Budc chi Nguyén Thi Thanh H phai bdi thuong boi thuong 70 dén 76 tricu
d6ng chi phi nudi dudng va ton that tinh than.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n dugc thim tra tai phién
tda va cdn cir vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé tha tuc t6 tung:

Theo quy dinh caa khoan 2 Piéu 4 B6 luat T6 tung Dan sy (BLTTDS) nim
2015, “Toa an khdng diwcoc tir chéi gidi quyét vu viée dan su Vi Iy do chuea c6 diéu
ludit dé ap dung”. Quy dinh nay dugc cu thé hoa tir Biéu 26 dén Dleu 33 BLTTDS.
Toa an c6 thim quyén giai quyét tat ca cac tranh chap, cac yéu cau Ve dan su, tru
truong hop tranh chip d6 thudc thAm quyén giai quyét cua co quan, t6 chirc khac
theo quy dinh cua phap luat.

Do yéu cau cua nguyén don khong c6 co quan nao giai quyet do vay Toa an
nhan dan huyén Thanh Ba can ctr noi cu tri cua bi don theo Diéu 43 BLTTDS va
cac nguyén tac chung theo khoan 2; 3 Piéu 45 BLTTDS dé giai quyét vu an.

[2] vé quan h¢ tranh chap, tham quyen giai quyet vu an va ap dung phap
luat:

Noi dung tranh chip do nguyén don yéu cau la: Bdi thudng khoan tién chi phi
nuoi dudng chau Binh Tung L do anh bj Itra déi vi chau Dinh Tung L khong phai
1a con dé, dong thot yéu cau bdi thuong ton that vé tinh than. Mic du hién nay
chua c6 An Lé vé vu viéc twong tu, phap luat khong quy dinh dy du trong trudng
hop nay, nhung xét thay:

Chi Nguyén Thi Thanh H v& anh Dinh Hong V 14 vo chong (d4 li hén ngay
06/2/2020), quéa trinh chung séng chi Nguyén Thi Thanh H d3 vi pham khoan 1
Picu 19 Luat hon nhan va gia dinh “Vo chong c6 nghia vu thuong yéu, chung
thiy, ton trong, quan tam, cham séc, gitp do nhau; cung nhau chia sé, thuc hién
cac cong viée trong gia dinh”. Tur viéc vi pham nghia vu trén dan dén vu viéc Toa
an giai quyét hién nay.

Tai ban tu khai ngdy 10/12/2020 chi Nguyén Thi Thanh H thira nhan khong
chung thuy va chau Dinh Tung L khong phai 1a con ctia anh DPinh Hong V. Chi cho
rang khi chi mang thai anh Pinh Hong V biét chau L khong phai 1 con ciia anh
nhung anh van chap nhan dé nudi 1am phuac. Nhung chi khong dua ra dugc ching
ctr ndo. Do vay, viéc anh Dinh Hong V yéu cau bdi thudng ton thét tinh than vi anh
bi ton thuong vé danh dy, nhan phém, uy tin do hanh vi cua chi Nguyén Thi Thanh
H gay rala co can ct.

Thiét hai vé vat chat va tinh than cta anh Pinh Hé)ng V duong nhién dugc
moi ngudi trong xa hdi thira nhén, do vay can budc chi Nguyén Thi Thanh H phai
c6 trach nhiém boi thuong.

Vé can cir boi thuong: Ngoai cin ¢l theo khoan 1 Piéu 584 BLDS Toa &n con
a4p dung quy dinh chung theo Piéu 3 BLDS va Lé cong bang theo quy dinh cia
BLDS dé budc boi thuong. Piéu 6 Bo luat dan su quy dinh: “I. Truong hop phdt
sinh quan hé thuoc pham vi diéu chinh cia phap ludt dan sw ma cac bén khong co
thoa thudn, phap ludt khong co quy dinh va khong co tap quan dwoc ap dung thi ap
dung quy dinh ciia phdp ludt diéu chinh quan hé dan su tuwong tir.

2. T ru’o’ng hop khong thé dp dung twong ty phdp ludt theo quy dinh tai khodan
1 Piéu nay thi dp dung cdc nguyén tdc co ban cia phdp ludt dan sw quy dinh tai
Diéu 3 ciia B ludt nay, dan 18, 1é cong bang”.

Hoat dong cua con nguoi l1a hoat dong co y thirc, moi vi¢c lam déu c6 muc
dich. Anh Pinh Hong V nuéi dudng chim soc chau Dinh Tung L 13 duoc hudng
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loi vé mit tinh cam va trong cay lic tudi gia. Nhung muc dich 4y di khong dat
dugc. Vi vay, ngudi gy thiét hai phai c6 trach nhiém bdi thuong 1a phu hop voi
quy dinh chung ctia phap lut va vi 1& cong bang.

Xét vé murc boi thuong: Trong qua trinh nudi dudng chau Pinh Tung L (51
thang) anh Pinh Hong V trinh bay chi Nguyén Thi Thanh H khong co nghé
nghiép, khong co6 thu nhap. Chi Nguyén Thi Thanh H trinh bay chi c¢6 kinh doanh
budn ban va cé thu nhap. Cac bén c6 101 khai khéc nhau, tuy nhién theo Luat Hon
nhan va gia dinh viéc ndi trg gia dinh dugc coi la lao dong c6 thu nhap do do thu
nhap cia anh Pinh Hé)ng V va trach nhiém nu6i dudng chau L duoc tinh cho ca chi
Nguyén Thi Thanh H. Do vy mirc chi phi nudi dudng duoc tinh bang Y tong chi
phi.

Theo ké khai cta anh Dinh Hong V thi tong chi phi 1a 121 triéu dong. Theo
xéac nhan cia UBND xa M chi phi nudi dudng mot chau nho tir 0 tudi dén 5 tudi 1a
tr 2.000.000 dong dén 2.200.000 dong/thang. Toa an ldy muc binh quén la
2.100.000 dong 1am co s& dé bdi thudng.

Vé chi phi khi sinh chau Pinh Tung L: Anh Dinh Hdng V khai chi phi 15
tri¢u dong, chi Nguyen Thi Thanh H thira nhan chi phi 13 12 triéu dong do anh V
chi tra. S tién nay can bugc chi H phai thanh toan cho anh Dinh Hong \Y bang 1/2.

Vé murc boi thudng ton that tinh than: Anh Dinh Hong V yéu cau boi thudng
& mirc cao nhat 1a 10 thang luong co ban, Hoi dong xét xtr quyét dinh ¢ muc 08
thang lvong co ban.

Vé tién cong cham soc: Thuc té chi Nguyén Thi Thanh H gianh nhiéu thoi
gian cham soc chau Pinh Tung L hon, do vy can budc chi Nguyén Thi Thanh H
thanh toan mot phan cho anh Pinh Hong V.

[3] V& an phi: Do yéu cau cua nguyén don duoc chap nhan nén bi don phai
chiu an phi.

Vi cac lé trén,

QUYET PINH:

Ap dung: Piéu 3; Biéu 6; Khoan 1 Piéu 584; Diéu 585; Diéu 592 B6 luat dan
su 2015; Diéu 43; Khoan 2, 3 Diéu 45; Khoan 1 Piéu 147 Bo luat t6 tung dén su;
Khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
thuong vu Qudc hodi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

* Xir: Chap nhan yéu cau khoi kién ctia anh Pinh Hong V (V).

Budc chi Nguyén Thi Thanh H phai thanh toan (bdi thuong) tién cho anh
Dinh Hong V céac khoan tién sau:

1/Tién chi phi nudi dudng chau Pinh Tung L véi thoi gian 51 thang x
1.050.000 dong/thang = 53.550.000 dong (khong bao gdm tién cong cham soc).

2/Tién t6n that tinh than cho anh Pinh Hong V bang 08 thang luong co ban x
1.490.000 dong = 11.920.000 dong.

3/Tién chi phi khi sinh 12 6.000.000 dong.

‘ 4/Tién cong cham soéc 500.000d/thang x v&i thoi gian 51 thang =25.500.000
dong.



Tong cong muc 1+2+3+4 = 96.970.000 ddng (chin muoi sau triéu, chin trim
bay muoi ngan dong).

Ké tir khi ban an co hieu lyc phap ludt, nguoi co nghia vu néu cham thuwc hién
nghia vu trd tién thi con phdi tra tién 1di theo 1di sudt quy dinh tai khodn 2 Piéu
468 cua B¢ ludt dan sy twong vng voi thoi gian cham tra tai thoi diém thanh toan

Trong truong hop Bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh dn dan su, nguoi duoc thi hanh dn dan su, nguoi phai thi hanh dan dan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dan theo quy dinh tqi cac Piéu 6,7 va 9 Ludt thi hanh an
dan suw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

* V& an phi: Chi Nguyén Thi Thanh H phai chiu 4.848.500 dong an phi dan
su so tham. Hoan tra cho anh Pinh Hong V s6 tién tam tung an phi 300.000 dong
(ba tram ngan dong) theo phiéu thu tién tam Gmg an phi s6 AA/2016/0001605 ngay
07/12/2020 cua Chi cuc Thi hanh an dan sy huyén Thanh Ba.

Puong su ¢ mit c6 quyén khang céo ban an trong han 15 ngay ké tir ngay
tuyén an.

Noi nhan:
- Vién kiém sat nhén dén huyén Thanh Ba, TM. HOI B()NG XET ij SO TH AM
- Cac duwong su; % STTAN > ~ <
- Chi cuc THADS: THAM PHAN - CHU TQA PHIEN TOA
- Luu AV, HSVA.

Nguyén Quang Vii



