_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPéc lap - Tw do - Hanh phic
TAI PA NANG

Ban 4n s6: 41/2025/HC-PT
Ngay: 08 - 8 - 2025

Vv “Kién quyét dinh hanh
chinh trong linh dat dai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: 6ng Tran Qudc Cudng

Céac Tham phan: ba Vo Thi Ngoc Dung

6ng Pham Ton

- Thur ky phién toa: ba Nguyén Phuong Mai - Thu ky Toa phiic tham Toa an
nhan dan t6i cao tai Pa Nang.

- Dai dién Vién cong t6 va kiém sat xét xir phiic tham tai Pa Nang tham gia
phién toa: ong Quach Puc Diing - Kiém sat vién.

Ngay 07 thang 8 nam 2025, tai tru s¢ Toa phuc tham Toa an nhan dén tbi cao
tai Pa Nang xét x phac tham cong khai vu 4n hanh chinh thu 1y sb
26/2025/TLPT-HC ngay 11 thang 7 nam 2025 V/v “Kién quyét dinh hanh chinh
trong linh vue dat dai”.

Do Ban 4n hanh chinh so tham s6 28/2025/HC-ST ngay 23-4-2025 ctia Toa
an nhan dan tinh Pak Lak bi khang cdo. Theo Quyét dinh dua vu 4n ra xét xur
phuc tham s 287/2025/QD-PT ngay 18/72025, giita cac duong su:

1. Nguoi khot kién: ba Phan Thi T, sinh nam 1971; dia chi: s6 nha A, thon
F, xa E, huyén E, tinh Pik Lik (nay la s6 nha A, thon F, xi E, tinh Dak Lék).

Nguoi dai dién theo iy quyén: 6ng Nguyén Khac T1, sinh nam 1965; dia chi:
s nha A, thon F, x3 E, huyén E, tinh bik Lik (nay la sb nha A, thon F, x3 E, tinh
Pik Lak), c6 mit tai phién toa.

2. Nguoi bi kién: Uy ban nhan dan huyén E, tinh Pak Lik.

Nguoi dai dién theo uy quyén: ong L& PBinh C, chirc vu - Pho Chu tich; dia
chi: I T, thi tran E, huyén E, tinh Dak Lk (nay la xi E, tinh Pak Lak), c6 Pon xét
XU vang mat.
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3. Ngudi c¢6 quyén loi, nghia vu lién quan: Cong ty Trach nhiém hitu han
Mot thanh vién C2 (Cong ty TNHH MTV C2).

Ngudi dai dién theo tty quyén: 6ng B Viét D1, chtic vu - Truong phong To
chirc - Hanh chinh; dia chi: km E, quéc 10 B, thon A, xa E, huyén E, tinh Pak Lik
(nay 1a x4 E, tinh Pak Lak), c6 Pon xét xir vang mat.

Nguoi khang cdo: ba Phan Thi T va Cong ty TNHH MTV C2.

NOI DUNG VU AN

1. Theo Pon khéi kién va trong qua trinh giai quyét vu an, nguoi khoi kién
trinh bay thé hién:

Ba Phan Thi T 1a nguoi st dung dién tich 18.825,7 m? dat giao khoan véi
Cong ty TNHH MTV C2 theo cac Hop ddng giao nhan khoan san xuét cdy trong
mau s6 8/HD-GNK, s6 10/HD-GNK, s6 12/HD-GNK, s6 21/HD-GNK. Phan di¢n
tich dat néu trén thudc truong hop dat bi Nha nudc thu hodi dé thuc hién Du an
dau tu xay dung ké va san nén khu Trung tdm hanh chinh méi huyén E.

Ngay 17/6/2024, Uy ban nhan dan (UBND) huyén E ban hanh Quyét dinh s6
60/QD-UBND vé viéc phé duyét phuong an boi thuong, hd trg, tai dinh cu khi
Nha nudc thu hoi dat phuc vu xdy dung Dy an dau tu xay dung ké va san nén khu
Trung tdm hanh chinh méi huyén E (Quyét dinh s6 60). Ba T khong dong y voéi
Quyét dinh s6 60, 1y do:

- Déi twong duoc nhan bdi thuong chi phi dau tu vao dat: theo Hop dong
giao nhan khoan, Cong ty G cho ba T dudi hinh thirc khoan 6n dinh theo chu ky,
Cong ty khong dau tu vao dat nén tat ca cac chi phi dau tu vao dat déu do nguoi
nhén khoan dau tu, nhu chi phi dau tu hé théng tudi tiéu, phan bén phuc vu cho
muc dich san xuat néng nghiép, cai tao mit bang, vun bau dat dé trong trot. Tuy
nhién, Quyét dinh s6 60 lai xac dinh dbi tugng duoc nhin boi thudng chi phi dau
tu vao dat 13 tai san chung ctua Cong ty va ngudi nhan khoan ba T 1a chua dung
va chua phu hop voi thuc té khach quan.

- Hb trg dao tao chuyén d6i nghé va tim kiém viéc lam: ho gia dinh ba T gom
c6 ba T 1a ngudi nhan khoan, ong T1 (chong ba T) 14 can bd da nghi huu. Theo
quy dinh tai khoan 6 Diéu 4 Nghi dinh 01/2017 va diém 1, khoan 6 Diéu 2 Quyét
dinh s6 05/2024/QD-UBND ctia UBND tinh D thi ba T 1a d6i tuong str dung dat
nhan khoan, chua nghi huu, van con tham gia lao dong nén ba T phai duoc hd tro
dao tao, chuyén doi nghé va tim kiém viéc 1am véi mée hd tro 14 02 1an gia dat
ndéng nghiép cung loai déi vé6i dién tich thu hdi. Tuy nhién, Quyét dinh s 60 lai
chi hd trg cho ba T voi muc 1,5 1an 1a khong dung.

Pong thoi, theo diém 2 khoan 6 Piéu 2 Quyét dinh s6 05 cia UBND tinh B
thi trudng hop ba T 13 cong nhan ctia Cong ty ndng, 1am nghiép str dung dat do
nhén giao khoan, tai thoi diém thu hoi dat trong ho c6 éng T1 da vé huu. Do do,
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thanh vién trong ho gia dinh ba T ciing phai dugc huong muc hé tro dao tao,
chuyén doi nghé va tim kiém viéc 1am theo quy dinh trén, mirc hd tro cu thé1a 1,5
1an gia dat nong nghiép cung loai d6i voi dién tich thu hdi. Tuy nhién, Quyét dinh
s6 60 lai khong hd tro d6i voi cac thanh vién trong ho gia dinh.

- Tro cap ngung viéc: ba T 1a nguoi lao dong duge Cong ty thué theo hop
dong lao dong, tham gia ddy du bao hiém xi hoi theo quy dinh phap luat. Nha
nuéce thu hoi dat cia Cong ty C2 nén thuc té Cong ty va cong nhan nhan khoan
d3 ngimg dau tu va san xuat vy mua tir naim 2022 cho dén nay ddi véi phan dién
tich thu hdi. Do d6, ba T phai duoc hudng trg cip ngimg viée do viée thu hdi dat
dan dén nguoi lao dong bi ngimg viéc theo khoan 6 Diéu 19 Nghi dinh 47/2014
dugc stra d6i bd sung boi Nghi dinh 148/2020; diém g khoan 1 Piéu 19 Nghi dinh
47/2014 duoc stra 461 bo sung boi Nghi dinh 148/2020. Tuy nhién, Quyét dinh sd
60 lai khong tro cip ngimg viéc cho ba T.

- B6i thuong hd tro vé cdy trong gan lién véi dat: trén dat ba T c6 01 cay
Muéng den chu vi 155cm, duong kinh 1a 49,4 cm tai vi tri cach géc 1,3m, chiéu
cao vat ngon 500cm. Tai khoan 4 Diéu 4 Thong tu 26/2022/TT-BNNPTNT, khéi
luong gd duge xac dinh theo cong thie V = (C/4m) x H x = (1.55/4%3.14)x5%0.5
= 0.48 m®. Nhu viy, cdy Mudng den c6 khéi luong 0,48 m?. Tuy nhién, Quyét
dinh s6 60 lai chi boi thudng gia tri cay voi khdi lwong 0,24 m?.

- Hb tro 6n dinh doi séng: ho gia dinh ba T gém coba T, ong T1 va con
Nguyén Khac P khong phai 1a can bo, cong nhan vién, cong chirc, vién chirc. Theo
khoan 5 Piéu 17 Quyét dinh s6 14 thi ho gia dinh ba T phai dugc hd trg 6n dinh
doi sdng. Tuy nhién, Quyét dinh s6 60 lai chi hd trg cho 01 khau ma khong hd tro
cho céac thanh vién gia dinh ba T.

- Xé4c dinh dién tich dé tinh céac chi phi boi thuong, hd tro: theo cac trich luc
ban dd dia chinh cta Vin phong ding ky dat dai tinh D thé hién ba T 1a ngudi
dang sir dung dién tich 18.825,7 m? dat giao khoan; khong thé hién bat ky phan
dién tich ndo thudc hanh lang giao thong va khong nam trong dién tich cta hop
d6ng giao khoan. Quyét dinh sb 60 chi boi thuong, hd trg cho ba T vai dién tich
dat 17.653,3 m% Do vay, ba T yéu cau phai tinh mic bdi thuong, hd tro trén toan
b¢ dién tich dat 18.825,7 m>.

- P6i v6i hop dong giao khoan giita ba T voi Cong ty: hién nay, phia Cong
ty van chua tién hanh thanh 1y nhitng hop dong giao nhan khoan véi ba T nén hop
dong giao khoan van con hiéu lyc. UBND huyén E yéu cau ba T phai ban giao
phan dién tich trén 1a ap dat va xam pham dén quyén dan sy ctia ngudi nhan khoan.

Vi vay, ba T yéu cau Toa an xem xét va giai quyét v6i yéu cau cu thé nhu
sau: hity bo mot phan Quyét dinh s6 60 dbi voi phan hd trg ctia ba Phan Thi T;
budc UBND huyén E phai lap lai phuong an boi thudng, hd tro cho ba Phan Thi
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T, cu thé: xac dinh lai ddi tuong dugce hudng chi phi dau tu vao dat con lai; tinh
lai khoén tién hd tro dao tao, chuyén doi nghé va tim kiém viéc 1am; bo sung
khoan ché do trg cép ngumng viéc; tinh lai hd tro vé cay tréng gén lién véi dat ddi
v6i khéi lugng gb cay M; bd sung thém khoan tién hd tro on dinh doi séng cho
cac thanh vién trong hd ba T; xac dinh lai dién tich dat dé tinh cac khoan hd tro;
huy van ban s6 177/TTPTQD-BTGPMB ngay 01/8/2024 cta Trung tam phat trién
quy dat huyén E vé viéc tra 161 Pon kién nghi cta cong dan khi Nha nuée thu hoi
dat.

2. Nguoi bi kién Uy ban nhan dan huyén E trinh bay:

Vé nguon goc dat:

Pt thudc pham vi UBND tinh P giao cho Cong ty C2 thué 5.326.998m? dit
dé str dung vao muc dich dat nong nghiép tai Quyét dinh sé 3611/QD-UBND ngay
09/12/2009 va da duoc S¢ Tai nguyén va Mdi truong cap Gidy chimg nhan quyén
st dung dat (GCNQSDD) s6 CM 343963, s6 vao so cap Gidy chting nhan CT
02289 ngay 17/8/2018, nguodn goc Nha nude cho thué dat tra tién hang nam.

Vé yéu cdu xdac dinh lai ddi twong dwoc hudng chi phi dau tw vao dat:

Cong ty C2 cho biét c6 dau tu chi phi vao dat nhung khong cung cip duoc
chtmng ctr d3 dau tu vao dat. Ba T ciing cho ring ba T c6 dau tu vao dat nhung
khong cung cip dugc chimg cir. Theo khoan 2 Piéu 78 Luat Dat dai 2013 quy
dinh thi Cong ty Ca phé 52 va ho gia dinh ba Phan Thi T déu duoc huong khoan
bdi thudng nay. Do vay, Quyét dinh sé 60 xac dinh day 1a tai san chung. Viéc
phan chia hodc tranh chap khoan boi thuong 1 giita ba T va Cong ty C2.

Ve yéu cau tinh lai hé tro dao tao chuyén doi nghé va tim kiém viéc lam:

Can cit Hop dong lao dong cuia ba T, xac nhan cia UBND xi E va Cong ty
C2 thi ba T dang c6 Bang luong va tham gia bao hiém x3 hoi bit budc, nén ba T
khong phai 1a ddi tuong tryc tiép san xuat néng nghiép. Vi vay, ba T khong du
diéu kién duoc hudéng ché do hd tro dao tao, chuyén doi nghé va tim kiém viéc
1am, hd tro 6n dinh doi séng khi Nha nudc thu hoi dat. i v6i thanh vién trong
ho gia dinh (6ng T1 chong ba T), tai Quyét dinh s6 60 di hd trg bang 1,5 1an gia
dat nong nghiép 1a ding quy dinh tai diém 2 khoan 1 Diéu 6 Thong tu sb
37/2014/TT-BTNMT ngay 30/6/2014 cua Bo T2.

Vé yéu cau bé sung ché dp ngirng viéc:

Theo khoan 4 Piéu 17 Quyét dinh sé 14; khoan 6 Piéu 19 Nghi dinh sb
47/2014/ND-CP quy dinh ngudi lao dong do to chuc kinh té, ho gia dinh, ca nhan
san xudt, kinh doanh, doanh nghiép c6 von dau tu nudc ngoai thudc déi tuong quy
dinh tai diém d khoan 1 Piéu nay thué lao dong theo hop ddng lao dong thi duoc
ap dung hd tro ché do tro cip ngimg viéc theo quy dinh ctia phap luat vé lao dong,
nhung thoi gian tro cap khong qua 06 thang. Cong ty C2 khong bi ngung san xuit,
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kinh doanh nén cac c4 nhan nhan khoan khong du diéu kién ap dung trg cip nging
viéc.

Vé yéu cdu tinh lai hé tro vé cdy trong gan lién véi ddt doi véi khéi lwong go
cdy Muéng:

Cong thtrc tinh thé tich cay dimg V = G * H * f va cong thirc tinh san luong
gd M =V * K (trong d6 K 13 ty 1¢ 1oi dung gb duoc ap dung 1a 55% trd 1én). Theo
Bién ban kiém dém xac dinh Muéng den c6 khbi luong gd, chu vi 155cm, P 1a
49,4cm tai vi tri cach géc 1,3m, chiéu cao vit ngon 500cm nén cé san luong gb
1 0,24m>. Quyét dinh sb 60 di tinh dang san luong gd.

Vé yéu cau hé tro on dinh doi song:

Ho gia dinh ba T c6: ba T 1a cong nhan chua nghi huu, nghi mét stc lao
dong, thoi viéc duoc huong tro cép; chéng ong Nguyén Khic T1 1a cong nhan
Cong ty Ca phé 52 da nghi huu, con 1a anh Nguyén Khic P dang 1am viéc tai Cong
ty TNHH E nén khong du diéu kién dugc hd trg 6n dinh doi song theo khoan 5
Piéu 17 Quyét dinh s 14.

Ve yéu cau xdc dinh lai dién tich dé tinh cdc khodan hé tro:

Cian cir két qua xac nhan ngudn gbe s6 13/GXN-UBND d6i véi dién tich
nhén khoan ddi voi ba Phan Thi T cuia UBND x3 E, ngay 22/5/2024 Cong ty C2
c6 Cong van xac nhan va giai trinh vé dién tich chénh 1éch giita Hop dong khoan
va dién tich thuc té dang giao khoan ctia 33 ¢4 nhan nhan khoan (bao gém cé xac
nhan cho ba T). Ngay 27/5/2024, UBND x4 E c¢6 Cong van so 41/CV-UBND vé
viéc diéu chinh két qua xac nhan ngudn goc s6 13/GXN-UBND ngay 12/3/2024
d6i véi dién tich nhin khoan cua ba T, xac dinh phan dién tich khong thudc
GCNQSDD cua Cong ty, ma thudc quy hoach giao thong 1a 1.172,5 m?. Do vay,
Uy ban chi hd trog d6i voi dién tich thu hdi nam trong gidy ching nhan 1a 17.653,3
m?.

Vé yéu cau huy Van ban sé 177/TTPTOD-BTGPMB ngay 01/8/2024 cia
Trung tam phat trién Quy dat huyén E vé viéc tra loi Pon kién nghi ciia cong dan
khi Nha nuéc thu hoi dat:

Noi dung vin ban Trung tdm da tra 10i theo ding thim quyén, chirc ning
nhiém vu dugc giao. V& nodi dung da cin cir dam bao theo quy dinh ctia phap luat.

3. Ngudi c6 quyén loi, nghia vu lién quan Cong ty Trach nhiém hiru han Mot
thanh vién C2 trinh bay:

Ba Phan Thi T hién nay dang la cong nhan cuia Cong ty Ca phé 52 theo Hop
dong lao dong s6 21/HDLP ngay 01/01/2004. Hién ba T da 1am Pon xin nghi viéc
huéng ché do huu tri, Cong ty di chap thuan va ra Quyét dinh vé viéc nghi viéc
huong ché d6 huu tri s6 04/2024/QD-CT-TCCB ngay 16/11/2024, quyét dinh c6
hiéu luc ké tir ngay 01/01/2025. Ba T ky két Hop dong giao nhan khoan véi Cong
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ty, téng dién tich giao nhan khoan 1a 15.040 m?, trong d6 dién tich dat san xuét
cdy trong mau giai doan 2020-2024 duoc ky két trén 04 hop ddng giao nhan khoan
la: Hop dong s6 08/HP-GNK voi dién tich 4.970 m2, Hop dong sé 10/HD-GNK
v6i dién tich 1.570 m2, Hop dong sé 12/HP-GNK véi dién tich 2.000 m? va Hop
d6ng s6 21/HD-GNK véi dién tich 6.500 m2. 04 Hop dong trén déu duoc ky két
ngay 01/11/2021.

Viéc chi phi dau tu trong qua trinh thue hién hop dong khoan ctia 04 hop
déng trén, ngudi lao dong tu dAu tu canh tac va thuc hién theo céc quyén lo1 va
nghia vu di ghi trong hop dong. Ddi véi dién tich nay dd nam trong dién tich thu
hoi dé thuc hién du 4n Pau tu xay dung ke va san nén khu Trung tdm hanh chinh
méi huyén E. Nhitng van dé ngudi khai kién yéu cau, Cong ty khong co ¥ kién,
dé nghi Toa 4n xét xtr theo quy dinh cta phap luat.

Véi noi dung néu trén, tai Ban dn hanh chinh so tham sé6 28/2025/HC-ST
ngay 23/4/2025 cia Toa éan nhan dan tinh Pak Lak da quyét dinh:

Can ctr vao khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
Diéu 157; diém a khoan 2 Diéu 193; Diéu 194; Diéu 206 Luat T tung hanh chinh.
Khoan 2 Diéu 66; Diéu 69; Diéu 78; Diéu 83; Diéu 84; Piéu 88; Diéu 90 Diéu
100 Luat Pat dai nam 2013. Piéu 3; Piéu 8; Piéu 19; Piéu 20 Nghi dinh sb
47/2014/ND-CP ngay 15/5/2024 ctia Chinh pha quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nudc thu hdi dat (dugc stra d6i, bod sung tai Nghi dinh sd
01/201/NB-CP ngay 06/01/2017). Thong tu sé 37/2014/TT-BTNMT ngay
30/6/2014 ctia Bo T2 quy dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nude
thu hoi dat. Thong tu s6 26/2022/TT-BNNPTNT ngay 30/12/2022 ctia Bo N quy
dinh vé quan ly, truy xuat ngudn gbc 1dm san. Piéu 32 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi, quy
dinh v& muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chép nhan mot phr:in yéu cau khoi kién ctia ba Phan Thi T vé viéc:

- Hiy mot phan Quyét dinh s6 60/QD-UBND ngay 17/6/2024 ctua Uy ban
nhan dan huyén E, tinh Pak Lak vé viéc phé duyét Phuong an bdi thuong, hd tro,
tai dinh cu khi Nha nuée thu hoi dat phuc vu xay dung Dy an Pau tu xay dung ké
va san nén khu Trung tdm hanh chinh méi huyén E d6i véi ba Phan Thi T vé hd
tro chi phi dau tu vao dat con lai va khéi luong gb cdy Mudng den.

- Budc Uy ban nhan din huyén E, phai ban hanh lai quyét dinh phé duyét
Phuong an boi thudng, hd tro d6i voi ba Phan Thi T, ndi dung hd tro chi phi dau
tu vao dat con lai, khoi luong cdy gb Mudng den.

2. Khong chap nhan mot phan yéu cau khdi kién ciia ba Phan Thi T vé viéc:
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- Budc Uy ban nhan dan huyén E phai bo sung hd trg 6n dinh doi sdng, hd
tro dao tao chuyén doi nghé va tim kiém viéc 1am, hd tro ngung viéc, hd tro déi
v6i toan b dién tich dat 18.825,7m?.

- Huy vin ban s6 117/TTPTQD-BTGPMB ngay 01/8/2024 ctia Trung tim
phat trién quy dat huyén E, tinh Dak Lak vé viéc tra 1oi Pon kién nghi ciia cong
dan khi Nha nuéc thu hoi dat.

Ngoai ra, Toa 4n cap so tham con quyét dinh vé an phi hanh chinh so thim
va quyén khang cdo theo quy dinh cua phéap luat.

Sau khi xét xir so' tham:

Ngay 06/5/2025, ba Phan Thi T khang cdo va ngay 14/5/2025, Cong ty
TNHH MTV C2 khang cao.

Tai phién toa phiic tham:

Ngudi dai dién theo uy quyén ctia ngudi khai kién trinh bay khéng rat Pon
khai kién, Pon khang céo. Ngudi dai dién theo uy quyén ctia Cong ty Trach nhiém
hitu han M6t thanh vién C2 c6 Pon dé nghi xét xur Véng mat. Nguodi bi kién co
Pon dé nghi xét xur Véng mat.

Ngudi dai dién theo uy quyén cua ngudi khdi kién trinh bay: dé nghi Toa an
cép phuc tham chap nhan khang co ctia nguoi khai kién, khong chap nhan khang
cao cua Cong ty Trach nhiém hiru han Mot thanh vién C2, stra ban an so tham dé
chép nhan toan bd Pon khoi kién ctia ba Phan Thi T.

Pai dién Vién cong to va kiém sat xét xtr phuc tham tai Pa Ning tham gia
phién toa phat biéu quan diém:

Vé tb tung: tur khi thu Iy vu an theo trinh tu phuac tham dén trude nghi an,
nguoi tién hanh t6 tung, nguoi tham gia to tung da tuan thu dung cac quy dinh cia
Luat T4 tung hanh chinh. Khang céo ctia ba Phan Thi T va cta Cong ty TNHH
MTV C2 la trong thoi han luat dinh. Cong ty Trach nhiém hitu han Mgt thanh
vién C2 c6 Pon dé nghi xét xur V'Eing mat. Do do, dé nghi Hoi déng X6t XU tién
hanh xét xur Véng mat Cong ty Trach nhi€ém hiru han M6t thanh vién C2.

Vé ndi dung vu an: ba Phan Thi T va Cong ty TNHH MTV C2 khang céo
nhung khong cung cap tai liéu, ching cr méi dé ching minh cho khang céo 14
dung. Do d6, dé nghi Hoi dong xét xir bac khang cdo ctia ba Phan Thi T va Cong
ty TNHH MTV C2, giit nguyén quyét dinh ctia ban 4n so tham.

Sau khi nghe dwong sw trinh bay, ¥ kién phat biéu ciia Kiém sdt vién; cdn cir
vao cdc tai liéu, chung cur co tai ho so vu dn; sau khi thao ludn, nghi an.

NHAN PINH CUA TOA AN

[1] Vé td tung: tai phién toa xét xur so tham, nguoi khoi kién ba Phan Thi T
c6 mat; nguoi co quyén lgi, nghia vy lién quan Cong ty TNHH MTV C2 Véng mat
va ngay 06/5/2025 Cong ty nhan dugc ban an so tham. Ngay 06/5/2025, ba Phan


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20%C4%90ar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20s%E1%BB%91%20nh%C3%A0%2015,%20th%C3%B4n%206,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Thi T khang cdo va ngay 14/5/2025, Cong ty TNHH MTV C2 khéang cdo Ban an
hanh chinh so tham sé 28/2025/HC-ST ngay 23/4/2025 ctia Toa 4n nhan dan tinh
Pik Lak. Nhu vay, khang cdo ctia ba Phan Thi T va ctia Cong ty TNHH MTV C2
1a trong thoi han quy dinh tai khoan 1 Diéu 206 Luat T tung hanh chinh, do d6
Hoi dong xét xir quyét dinh dua vu 4n ra xét xir phuc tham.

[2] Xét khang cdo cua ba Phan Thi T va cia Cong ty TNHH MTV C2:

[2.1] V& dbi tuong khoi kién, thim quyén giai quyét va thoi hiéu khoi kién:

Ngay 08/10/2024 ba Phan Thi T khoi kién yéu cau Toa 4n nhan dén tinh Dak
Lak giai quyét: huy mot phan Quyét dinh s6 60/QD-UBND ngay 17/6/2024 cua
Uy ban nhan dan huyén E, tinh Dak Lak; hay van ban s6 117/TTPTQD-BTGPMB
ngay 01/8/2024 ctia Trung tdm phat trién quy dat huyén E, tinh Pak Lak; budc Uy
ban nhan dan huyén E phai ban hanh lai quyét dinh phé duyét Phuong an boi
thuong, hd trg di vai ba Phan Thi T vé chi phi dau tu vao dit con lai, khdi luong
cay gb Mudng den; budc Uy ban nhan dan huyén E phai bd sung hd trg 6n dinh
doi séng, hd trg dao tao chuyén d6i nghé va tim kiém viéc 1am, hd tro ngimg viéc,
hd trg ddi voi toan bd dién tich dat 18.825,7m2. Nhu vay, Toa an nhan dan tinh
Pik Lak thu ly giai quyét 1a dung tham quyén, ding ddi twong va trong thoi hiéu
khai kién quy dinh tai Diéu 30; Diéu 32; Diéu 116 Luat T tung hanh chinh.

[2.2] V& chi phi du tu vao dat con lai: ndi dung tai cic Hop dong giao khoan
gitra Cong ty C2 vaba T thé hién rd viéc bén nhan khoan c6 nghia vy cai tao dat
va phia Cong ty ciing xac nhan ba T 1a ngudi truc tiép dau tu. Phap luat dat dai
quy dinh rd trong trudng hop nay ngudi nhan khoan duogc boi thuong chi phi dau
tur vao dat con lai. Tuy nhién, Quyét dinh s6 60/QD-UBND lai phan chia khoan
hd tro nay cho ca Cong ty C2 va ba T 1a khong dung quy dinh, lam anh hudng
quyén va loi ich hop phap ctia ba T. Do d6, ndi dung yéu cau nay cua ba T 13 ¢o
cin ¢t chap nhan.

[2.3] V& hd tro dao tao chuyén ddi nghé va tim kiém viéc lam: mac du tai
thoi diém thu hoi dat, ba T van dang 1a cong nhan ctia Cong ty Ca phé 52, nhung
can cu theo quy dinh tai Thong tu s6 37/2014/TT-BTNMT va Quyét dinh s
05/2024/QD-UBND cua UBND tinh D thi ho gia dinh ba T dugc xac dinh 1a doi
twong dugc hd tro theo muc 1,5 1an gia dat nong nghiép. Quyét dinh sé 60 da ap
dung dtng muc hd tro nay. Do do, ndi dung yéu cau ndy cta ba T 12 khong c6 can
cu.

[2.4] V& yéu cdu tro cap ngimg viéc: cin cir quy dinh tai Nghi dinh sd
47/2014/ND-CP, khoan tro cip ngimg viéc chi p dung dbi voi trudong hop t6 chire
kinh té bi ngimg san xuat kinh doanh do bj thu hoi dat. Trong vu viéc nay, Cong
ty C2 khong bi ngirng hoat dong, do do ba T khong thude dién duge hudng khoan
hd tro nay. Quyét dinh s 60 khong hd tro 1a ¢o can ctr, diing phéap luat.
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[2.5] V& bdi thuong cay trong (ddi véi cdy Mudng den): cac tai lidu k¥ thuat
do dac cho théy khoi luong cay 1a 0,48 m?, nhung Quyét dinh sb 60 lai xac dinh
13 0,24 m? 1a khong chinh xac. Do d6, yéu cau ciia ba T vé ndi dung nay 1a c6 cin
clr va can chap nhan.

[2.6] V& hd trg 6n dinh doi séng: can ¢l cac quy dinh hién hanh, ho gia dinh
ba T ¢6 01 nhan khau khong huong luong, duge xac dinh du diéu kién huong hd
tro 6n dinh doi sdng. Quyét dinh sd 60 di hd tro dung theo quy dinh, nén yéu cau
vé ndi dung nay 1a khong c6 can cu.

[2.7] V& dién tich dat duoc bdi thudong, hd tro: tai lidu, ching clr thé hién ba
T dang str dung 18.825,7m? dat, trong d6 chi ¢6 17.653,3m? dat thudc quyén quan
Iy ctia Cong ty C2 va c6 di diéu kién bdi thuong. Phan con lai thudc quy hoach
giao thong, khong du diéu kién bdi thudng. Do vy, viéc UBND huyén E tinh toan
hd tro trén dién tich 17.653,3m? 1a dung. Yéu cau tinh hd trg trén toan bd dién
tich 1a khong c6 cin cir chap nhan.

[2.8] Vé hop dong giao khoan: Hop dong giao khoan giira ba T va Cong ty
C2 di duoc thanh 1y vao ngay 05/11/2024, nén quan hé giao khoan chim dut.
Tranh chip néu c6 lién quan dén ndi dung hop dong nay thudc pham vi dan su,
khong thudc pham vi giai quyét ctia vu an hanh chinh.

[2.9] Pbi véi Vin ban sb 177/TTPTQD-BTGPMB ngay 01/8/2024 cua
Trung tAm phat trién quy dat huyén E tra 161 kién nghi ctia cong dan khi thu hoi
dat, trong d6 c6 ba Phan Thi T. Tai vén ban tra 15i nay khong c6 ndi dung nao giai
quyét vé viéc xac dinh d6i tuong hd tro chi phi dau tu vao dat con lai va khéi
luong gb cAy Mudng den, nén yéu cau nay cta ba T khong ¢6 cin ¢t chip nhan.

[3] Tai phién toa xét xtr phuc tham hom nay, cac duong sy khong cung cap
tai li¢u, chung ctr méi. Can cur vao nhiing tai li€u, chirng cr c6 trong ho so vu an,
trinh bay cua duong sy va véi nhitng ndi dung dugc phan tich tai cac muc [1] va
[2] néu trén, HOi dong xét xur phuc tham thay rang: khang cdo cta ctia ba Phan
Thi T va ciia Cong ty TNHH MTV C2 1a khong c6 cin ct. Hoi dong xét xir bac
khang cao cua ctia ba Phan Thi T va cia Cong ty TNHH MTV C2, gilt nguyén
quyét dinh ctia ban an so tham.

[4] An phi hanh chinh phtc tham: ba Phan Thi T va Céng ty TNHH MTV
C2 phai chiu theo quy dinh ctia phép luét.

[5] Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET PINH:
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1. Ap dung khoan 1 Diéu 241 Luat T4 tung hanh chinh. Bac khang céo cua
ba Phan Thi T va ciia Cong ty TNHH MTV C2, giit nguyén quyét dinh cua ban
an so tham.

2. Ap dung khoan 1 Piéu 30; khoan 4 Diéu 32; diém a khoan 2 Piéu 116;
Piéu 157; diém a khoan 2 Piéu 193; Piéu 194; Diéu 206 Luat t6 tung hanh chinh.
Khoan 2 Diéu 66; Diéu 69; Diéu 78; Diéu 83; Diéu 84; Diéu 88; Dicu 90 Diéu
100 Luat Pét dai nim 2013. DPiéu 3; Diéu 8; DPiéu 19; Piéu 20 Nghi dinh $b
47/2014/ND-CP ngay 15/5/2024 ctia Chinh phu quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nudc thu hdi dat (dugc stra d6i, bd sung tai Nghi dinh sd
01/201/NB-CP ngay 06/01/2017). Thong tu sé 37/2014/TT-BTNMT ngay
30/6/2014 cua Bo T2 quy dinh vé bdi thudng, hd tro, tai dinh cu khi Nha nudc
thu hdi dat. Thong tu sé 26/2022/TT-BNNPTNT ngay 30/12/2022 ctia Bo N quy
dinh vé quan 1y, truy xuidt ngudn gbc lam san. Piéu 32 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi, quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén xur:

2.1. Chap nhan mot phan yéu cau khoi kién ctia ba Phan Thi T vé viéc:

- Hiy mot phan Quyét dinh s6 60/QD-UBND ngay 17/6/2024 cta Uy ban
nhan dan huyén E, tinh Pak Lk vé viéc phé duyét Phuong an bdi thudng, hd tro,
tai dinh cu khi Nha nudc thu hdi dat phuc vu xay dung Du 4n dau tu xay dung ké
va san nén khu Trung tdm hanh chinh méi huyén E d6i véi ba Phan Thi T vé hd
tro chi phi dau tu vao dat con lai va khéi luong gd cdy Mudng den.

- Budc Uy ban nhan dan huyén E phai ban hanh lai quyét dinh phé duyét
Phuong an boi thudng, hd trg ddi voi ba Phan Thi T, ndi dung hd trg chi phi dau
tu vao dat con lai, khdi luong cay gd Mudng den.

2.2. Khong chap nhan mot phan yéu cau khai kién ciia ba Phan Thi T vé viéc:

- Budc Uy ban nhan dan huyén E phai bo sung hd trg 6n dinh doi sdng, hd
tro dao tao chuyén doi nghé va tim kiém viéc 1am, hd tro ngumg viéc, ho tro ddi
v6i toan bo dién tich dat 18.825,7m>.

- Huy van ban s6 117/TTPTQD-BTGPMB ngay 01/8/2024 ciia Trung tim
phat trién quy dat huyén E, tinh Dak Lak vé viéc tra 106i Pon kién nghi ciia cong
dan khi Nha nuéc thu hoi dat.

3. An phi hanh chinh phtc tham:

Ba Phan Thi T phai chiu 300.000 déng, Cong ty TNHH MTV C2 phai chiu
300.000 déng, duoc khau trir vao sd tién tam ung an phi phtc tham theo Bién lai
thu tam @ng an phi, 1¢ phi Toa an s6 0000137 ngay 14/5/2025 va Bién lai thu tam
ng 4n phi, 1 phi Toa an s6 0000143 ngay 23/5/2025 déu ctua Cuc Thi hanh an
dan sy tinh Pak Lik (nay 1a Thi hanh an dan su tinh D).
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20C%C3%A0%20ph%C3%AA%2052
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

4. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n hanh chinh phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.
Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa

Vo Thi Ngoc Dung Pham Tén Tran Quéc Cuong
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