TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
H[JYEN LONG PHU Doc 1ap - Tw do - Hanh phuc
TINH SOC TRANG

Sb: 04/2024/QDST-DS. Long Phu, ngay 19 thang 8 nam 2024

) QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU
V/v yéu cau tuyén bé mdt ngudi cé khé khin trong nhén thic,
lam chu hanh vi
TOA AN NHAN DAN HUYEN LONG PHU, TINH SOC TRANG

- Thanh phan gidi quyét viéc din su:

Thdm phan - Chii toa phién hop: Ba Tang Triéu Vi Ha.

Thuw ky phién hop: Ba Hoang Thi Hién — Thu ky Toa 4n nhan dan huyén
Long Phu, tinh Séc¢ Trang.

Dai di¢n Vién kiém sat nhan din huyén Long Phu, tinh Soc Trang
tham gia phién hgp: Ba L.¢ Hong Nhu - Kiém sat vién.

Ngay 19 thang 8 nam 2024 tai try s6 Toa an nhan dan huyén Long Phu,
tinh S6c Trang mé phién hop so tham cong khai giai quyét viéc dan sy thy ly 50
06/2024/TLST-DS ngay 10 thang 7 nam 2024 vé viéc “Yéu cau tuyén bé mot
nguoi c6 kho khan trong nhan thire, Iam cha hanh vi” theo Quypt dinh mé phién
hop s6: 04/2024/QDST-VDS ngay 05 thang 8 nam 2024, gom nhing nguoi
tham gia t0 tung sau day:

Nguoi yéu cau gidi quyét viéc dan su:

Ba Nguyén Thi N; sinh nam 1989; dia chi: Ap N, thi trdn B, huyén L, tinh
Soc Trang. (Co mat).

Nguoi c6 quyén loi, nghia vu lién quan:

Ong Nguyén, Thanh S, sinh nam 1974; dia chi: Ap N, thi trdn D, huyén L,
tinh Soc Trang. (Vang mat).

Ba Nguyén Thi, Cam T, sinh ném 1972; dia chi,: Ap N, thi trdn D, huyén
L, tinh Séc Trang. (Vang mat, c6 don dé nghi gidi quyéet vang mat).

Ong Nguyén Thanh T1, sinh nim 1977; dia chi: Ap N, thi trdin D, huyén
L, tinh Soc Trang. (Vang mat, c6 don dé nghi giai quyét vang mat).

Ba Nguyén Thi Cam V, sinh nim 1978; dia chi: Ap N, thi tran D, huyén
L, tinh S6c Trang. (Co6 mat).

Ong Nguyén Thanh T2, sinh nim 1979; dia chi: Ap N, thi trdn D, huyén
L, tinh S6c Trang. (C6 mat).
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Ba Nguyén Thi Cam S1, sinh nam 1981; dja chi: Ap N, thi trin D, huyén
L, tinh Soc Trang. (Vang mat, c6 don dé nghi giai quyét vang mat).

Ong Nguyén Vin T3, sinh nim 1984; dia chi: Ap N, thi tran D, huyén L,
tinh Soc Trang. (Co6 mat)

NOI DUNG VIEC DAN SU*

Theo don yéu cau dé& ngay 10 thang 7 nim 2024; cac tai ligu, chimg cur
khac c6 trong hd so va tai phién hop hom nay, ngudi yéu cau giai quyét viéc dan
su ba Nguyén Thi N trinh bay:

Cha me cua ba 1a 6ng Nguyén Vin X va ba Nguyén Thi L. Trong qua
trinh chung séng, 6ng X va ba L ¢ tit ca 08 ngudi con chung 14 6ng Nguyén
Thanh S, ba Nguyén Thi Cam T, 6ng Nguyén Thanh T1, ba Nguyén Thi Cam V,
ong Nguyén Thanh T2, ba Nguyén Thi Cam S1, 6ng Nguyén Vin T3 va ba
Nguyén Thi N.

Vao nam 03 tudi, anh trai cia ba N 1a 6ng Nguyén Thanh S sinh ngay
06/4/1974 phat bénh dong kinh. Ttr thoi gian d6 6ng S thuong xuyén 1én con
con giat (tay chan co cung, sui bot mép). Ong S da diéu tri tai nhiéu bénh vién
va hién nay dang duoc Nha nudc cap thudc dong kinh hang thang. Hién tai ong
S dau 6¢ khong minh man, khong duoc di hoc, khong giao tiép xa hoi.

Vao ngay 24/6/2024, ba N c6 dua 6ng S dén Trung tam phap y tam than
khu vuc T dé xin giam dinh va da co két qua xac nhan 6ng Nguyén Thanh S cé
bénh 1y tam than cham phat trién.

Nay ba Nguyén Thi N yéu cau Toa an nhan dan huyén Long Phu, tinh Soc
Trang giai quyét: Tuyén bo 6ng Nguyén Thanh S ¢6 kho khan trong nhan thirc,
lam chu hanh vi va chi dinh ba Nguyén Thi N 1a nguoi giam ho cho 6ng S.

Tai phién hop dai dién vién kiém sat phat biéu y klen vé viée giai quyét
viéc dan su: Toa an thu 1y viée dan su ding theo quy dinh vé tham quyén, ding
trinh ty thu tuc thong bao thu 1y va ndi dung thong bao thu 1y viéc dan sy. Xac
dinh dtng tu cach nhimg ngudi tham gia t tung, thu thap tai liéu ching cir dam
bao theo quy dinh cta phap luat. Chu toa phién hop da thyc hién ding va day du
cac quy dinh phap luat t6 tung dan sy. Viéc chap hanh phap luat t6 tung cua
nguoi tham gia to ‘tung da dung va day du theo quy dinh cua phap luat. Vé noi
dung vu viéc: Chap nhan yéu cau ctia ba Nguyén Thi N vé viéc tuyén bd ong
Nguyén Thanh S; sinh nam 1974; Dia chi: Ap N, thi trdn D, huyén L, tinh Soc
Trang c6 kho khan trong nhan thirc, lam chu hanh vi. Chi dinh ba Nguyén Thi
N, sinh ndm: 1989; Dia chi: Ap N, thi trin D, huyén L, tinh Soc Trang 1a nguoi
giam ho cho 6ng Nguyén Thanh S, sinh nim: 1974, dia chi: Ap N, thi trdn D,
huyén L, tinh So6c Trang theo quy dinh tai Piéu 57, 58 BO Luat dan sy nim
2015. Ba Nguyén Thi N phai chiu 1& phi theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li€u, ching cur ¢6 trong hd so viée dan sy duge
tham tra tai phién hop; y kién cua cac duong su va dai di¢n Vién kiém sat tai
phién hop, Toa 4n nhan dan huyén Long Phq, tinh S6c Trang nhan dinh:

[1] V& thim quyén: Xét yéu cau giai quyét viéc dan su ctia ba Nguyén Thi
N 1a viéc dan sy vé “Yéu cau tuyén bd mot nguoi c6 kho khan trong nhén thic,
1am cha hanh vi” d6i véi ngudi c6 quyen lo1, nghia vu lién quan la ong Nguyén
Thanh S; sinh nam 1974; Dia chi: Ap N, thi trdn B, huyén L, tinh Soc¢ Trang nén
vu viée thudc tham quyén giai quyét ciia Toa an nhan dan huyén Long Phu, tinh
Soc Trang theo quy dinh tai khoan 1 Diéu 27, diém a khoan 2 Diéu 35, diém a
khoan 2 Diéu 39 ctia Bo Luat t6 tung dan su.

21V & noi dung yéu cau cla nguoi yéu cau giai quyét viéc dan su: Ba
Nguyén Thi N yéu cau Toa an tuyén bd 6ng Nguyén Thanh S c¢6 khé khin trong
nhan thtc, lam cha hanh vi va ctr ba N lam nguoi giam ho cho 6ng S. Can cu
vao vin ban Két luan giam dinh phap y tdm than s6 280/2024/KLGDYC ngay
04/7/2024 cua Trung Tam P d6i véi 6ng Nguyén Thanh S, sinh ndm 1974 ¢6 ho
khau thuong tra va dia chi nhu da néu trén, két luan:

‘ +Vé y hoc: Hién tai duong su c6 bénh 1y tdm than: Cham phat trién tam
than vira (F71 — ICD10); + Bong kinh (G40 —1CD10).

+ V& nang lyc: Hién tai duong su c¢6 kho khin trong nhan thuc, lam chu
hanh vi.

Tir két luan giam dinh phap y vé tam than néu trén c6 du co so dé Toa an
xac dinh: Ong Nguyén Thanh S; sinh nim 1974; Dia chi: Ap N, thi trin D,
huyén L, tinh S6c Trang, c6 kho khan trong nhan thirc, lam cha hanh vi. Do do,
xét yéu cau ctia ba Nguyén Thi N vé viéc yéu cau Toa an tuyén bd ong Nguyén
Thanh S ¢6 kho khan trong nhan thirc, 1am chi hanh vi 14 ¢6 can cir dé Toa an
chap nhan.

Theo quy dinh tai Diéu 378 cta Bo luat to tung dan su: “.....Trong quyét
dinh tuyén bé mot ngudi c6 kho khin trong nhén thie, lam chu hanh vi, Toa an
phai chi dinh nguoi giam hg, xac dinh quyén, nghia vu cua nguoi giam ho”. Qua
trinh giai quyet cung nhu tai phién hop ba Nguyén Thi N dé nghi Toa 4n ctr ba
lam ngudi giam ho cho 6ng Nguyén Thanh S. Xét thay theo bién ban xac minh
vé diéu kién ctia nguoi giam ho dugc 1ap ngay 29/7/2024 cua Toa an nhan dan
huyén Long Phu, tinh Soc Trang thi dia phuong cung cap thong tin nhu sau:
Ong Nguyén Thanh S, sinh nam: 1974; Dia chi: Ap N, thi trin D, huyén L, tinh
Soc Trang, c6 tién st bénh tim than tir lac nho. Hién ong S dang séng cung
ngudi em rudt 1a ba Nguyén Thi N. Vé diéu kién ca nhan 1am ngudi gidm hd, thi
hién tai ba N c6 nang lyc hanh vi dan sy déy du, c6 tu cach dao duc tot va cac
diéu kién kién can thiét dé thuc hién quyén, nghia vu ctia nguoi giam ho. Ba N
khong phai la nguoi dang bi truy ctru trach nhiém hinh sy hodc bi két an nhung
chua duogc x6a 4n tich vé mdt trong cac toi ¢ ¥ xam pham tinh mang, sirc khoe,
danh dy, nhén pham tai san nguoi khac, khong phai 12 ngudi bi Toa an tuyén bd
han ché quyén dbi v6i con chua thanh nién. Sau khi cha me qua doi, thi 6ng S
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déu do ba N cham soc, nudi dudng. Mat khac tai phién hop va trong cac don dé
nghi giai quyet vang mat nhimg nguoi co quyén loi, nghia vu lién quan ba
Nguyen Thi Cam V, ong Nguyén Thanh T2, éng Nguyen Vin T3 ba Nguyén
Thi Cam T, 6ng Nguyén Thanh T1, ba Nguyén Thi Cam S1 ciing dong ¥ cir ba
Nguyén Thi N 1am nguoi giam ho cho ong S. Do d6 yéu cau cta ba N 1a ¢6 cin
ctr & Toa an chap nhan, Toa an ciing chi dinh ba N 1 nguoi gidm hd cia ong
Nguyén Thanh S. Ba Nguyén Thi N ¢6 quyén va nghia vu ctia nguoi giam ho
theo quy dinh tai céac Diéu 57, 58, 59, 60 ctua Bo luat dan su.

Tir nhitng phan tich néu trén xét dé nghi ciia Kiém sat vién vé viéc chap
nhan yéu cau cua ba Nguyén Thi N 1a c6 co s¢ va phu hop vdi quy dinh cua
phép luat.

[3] V& 1¢ phi so tham giai quyét viéc dan sy: Ba Nguyén Thi N phéi chju
14 300.000 dong.

[4] V& quyén khang cdo: Cac duong sy co quyén khang cao quyét dinh
nay trong thoi han 10 (mudi) ngay, ké tir ngay toa an ra quyét dinh.

Twr nhitng can cw da néu trén;
QUYET PINH:

- Can ctr vao: Khoan 1 Piéu 27, diém a khoan 2 Diéu 35, diém a khoan 2
Diéu 39, Diéu 371, 372, 376, 378 cta Bo Luat t6 tung dan sy; Diéu 23, Diéu 46,
diém d khoan 1 Piéu 47, Piéu 48 cua Bo Luat dan sy; Diéu 4, khoan 1 Piéu 37
Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qudc hdi qui dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir
dung an phi, 1€ phi Toa an.

- Chap nhan yéu cu cua ba Nguyén Thi N vé viéc tuyén bd mot ngudi co
kho khan trong nhan thirc, lam cha hanh vi.

Tuyén bb: Qng Nguyén Thanh S, sinh nim 1974; Dia chi va chd & hién
nay: Ap N, thi trdn D, huyén L, tinh So6c¢ Tring c6 kho khan trong nhéan thirc,
lam chu hanh vi.

Chi dinh ba Nguyén Thi N, sinh nim 1989; dia chi: Ap N, thi trdn D,
huyén L, tinh Séc Tring 1a ngudi gidm hé cho ong Nguyén Thanh S. Ba Nguyén
Thi N ¢6 quyén va nghia vu cia ngudi giam ho theo quy dinh tai cac Diéu 57,
58, 59, 60 caa B0 luat dan su.

- Lé phi so tham giai quyét viéc dan su: Ba Nguyén Thi N phai chiu
300.000 dong (ba tram nghin dong) 18 phi dan su so tham. Nhung duoc khau trir
vao so tién tam tmg 1¢ phi da nop 300. 000 ddng (ba tram nghin déng) theo bién
lai thu tam Gmg an phi, 1& phi Toa an s6 0005500 ngay 10 thang 7 ndm 2024 cta
Chi cuc thi hanh 4n dan sy huyén Long Phu, tinh Soc Trang. Nhu vay ba
Nguyén Thi N da ndp xong tién 1¢& phi.

- Quyén khang cao, khang nghi: Puong su duoc quyén khang cdo, Vién
kiém sat cing cip c6 quyén khang nghi quyét dinh nay trong thoi han 10 ngay
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ké tur ngay Toa an ra quyét dinh dé yéu cau Toa an nhan dan tinh Séc Trang giai
quyét lai theo thu tuc phiic tham.

Noi nhan: = r > A

- TAND tinh Séc Tring; THAM PHAN - CHU TOA PHIEN HQP
- VKSND huyén Long Phu;

- Chi cuc THA huyén Long Phu;

- UBND thi tran B; huyén L

tinh Soc Trang.

- Cdc dwong su; Tang Triéu Vii Ha
- Luu HO so vu dn



