TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban an s6: 1106/2023/DS-PT
Ngay: 29-11-2023

V/v: Tranh chap hop dong
mua ban nha.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phdn - Chii toa phién toa: Ong Lai Huynh Tu
Cdc Thiam phan: 1. Ong Phan Bau

2. Ong Nguyén Thanh Van

- Thu ky phién toa: Ba D6 Tir Thanh Uyén - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Pai dién Vién kiém sdat nhin din Thanh pho H6 Chi Minh tham gia
phién toa: Ba Mai Thi Thanh Hoa - Kiém sat vién.

Trong ngay 29 thang 11 ndm 2023, tai try so Toa an nhan dan Thanh phé
H6 Chi Minh xét xu phic tham cong khai vy an dan sy thu ly so
474/2023/TLPT-DS ngay 18/10/2023 vé viéc “Tranh chap hgp dong mua ban
nha”.

Do bén 4n dan sy so tham s6 1877/2023/DS-ST ngay 14/6/2023 ciia Toa én
nhan dan thanh ph6 Thu Btrc, Thanh phé H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra x€t xu phuc tham sd 49§0/2023/QD—PT ngay
27 thang 10 ndm 2023 va Quyét dinh hodn phién toa s6 15241/2023/Qb-PT
ngay 16 thang 11 ndm 2023 gitra cac duong su:

1. Nguyén don:

1.1. Ba Bui Nguyén Thay T, sinh nim 1989;

Dia chi: Phuong T, Thanh phé T, tinh Binh Duong.
1.2. Ong Tran Nam A, sinh nim 1990;

1.3. Ba Lé Thi Thu N, sinh nam 1965;

~ Cung dia chi: 86 B (s0 cii: 233 — 235) duong P, Phuong G, quan P, Thanh
phé H6 Chi Minh.



Nguoi dai dién theo uy quyén cua nguyén don: Ong Tran D, sinh nim
1965; (c6 mat)

Dia chi: S6 B (sd cii: 233 — 235) duong P, Phuong G, quan P, Thanh phd
Hb Chi Minh. (Theo Gidy uy quyén sb 003875 ngay 03/6/2019 va Gidy uy
quyén s6 003876 ngay 03/6/2019 tai Vin phong C).

2. Bi don: Cong ty Co Phan X;

Dia chi: S6 A duong N, phuong C, thanh phé T, Thanh phd HO Chi Minh.

Nguoi dai dién theo ty quyén: Ong Nguyén Ngoc T1, sinh nim 1985; (c6
mat)

(Theo Gidy ty quyén s6 1511/GUQ/SCC ngay 15/11/2023)

3. Nguoi c6 quyén loi, nghia vu lién quan: Ong Tran D, sinh nim 1965;
(c6 mat)

Dia chi: S6 B duong P, Phuong G, quan P, Thanh phé H6 Chi Minh.

4. Nguoi khdng cdo:

4.1 Ba Bui Nguyén Thuy T, sinh naim 1989 — Nguyén don.

4.2 Ba Lé Thi Thu N, sinh nam 1965 — Nguyén don.

4.3 Ong Tran Nam A, sinh nim 1990 — Nguyén don.

NOI DUNG VU AN:

Tém tit ndi dung 4n so thim:

Trong DPon khoi kién ngay 15/4/2019, ban ty khai, cac ban tw khai, Bién
ban hoa giai va tai phién toa hom nay, nguyén don — ba Lé Thi N, ba Bui

Nguyén Thiry T, 6ng Tran Nam A cé éng Tran D dai dién theo 1y quyén trinh
bay:

Nam 2005, Cong ty CP X cung ba Lé Thi Thu N, ba Bui Nguyen Thuy T,
ong Tran Nam A va 6ng Tran D c6 ky két Hop dong mua ban nha gdm céc cin
nha 127, 121 va H14 tai khu B khu db thi P phuong C, Quéan B (nay 13 thanh ph
T) dugc xay dyng theo dung ban v& kem theo hop dong. Theo thoa thuan cua
Hop dong mua ban thi Can 127: dién tich san xay dung 329,44m?; Cin 121: dién
tich san xay dung 407,21m?; Can H14: dién tich san xay dung 422,90m?.

~ Ngay 29/11/2014, hai bén lap bién ban thoa thuan theo d6 bén mua dong y
dé Cong ty CP X xay dung nha véi gia cua tung can nhu sau:

Can nha 121 gia san xdy dung dién tich 407,54m? 1a 2.334.857.400 dong.

Cian nha H14 gia san xay dung dién tich 422,90m? 14 2.586.168.900 dong.

Cin nha 127 gia san x4y dung dién tich 329,44m? 1a 1.866.690.000 dong.

Hai bén thong nhat ky lai cdc hop dong theo mu chung cua Cong ty CP X
thay thé cho cac Hop dong mua ban trudc d6. Ngay 28/01/2015 cac bén ky két
lai Hop dong theo do:
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- Ong Tran D dung tén can nha 121 theo Hop ddng 86‘064B/SCC/HDMB—
PDV-2015 (nay do Tran Nam A dtng tén trén Gidy chu quyén).

- Ba Lé Thi Thu N dung tén cian nha HI4 theo Hop dong sd
063B/SCC/HPMB-PDV-2015 ngay 28/01/2015.

- Ong Tran Nam A, ba Bui Nguyén Thuy T dung tén cin nha 127 theo hop
dong s6 066B/SCC/HDMB-PDV-2015 ngay 28/01/2015 (nay do Bui Nguyén
Thuy T dling tén trén Giay chu quyén).

Sau d6, theo gidy chimg nhan quyén su dung dét‘ va quyén so hitu nha do
So Tai nguyén va Mo61 truong Thanh pho H cap thi phan dién tich san xay dung
it hon so v&1 cac hgp dong mua ban cu the:

- Can nha 127: Gidy chimg nhan s6 CD 883211 do S¢ Tai nguyén va Moi
Truong Thanh ph6 H cap ngay 23/8/2016, dién tich san xay dung: 223,4 m?
thiéu 106 m? so vo1 Hop dong mua ban.

- Can nha 121: Giéy ching nhan s6 CP 404230 do S¢ Tai nguyén va Moi

truong Thanh phé H cip ngay 03/10/2016, dién tich san xay dung: 279,4 m?
thiéu 127,81 m? so v6i Hop ddng mua ban.

- Can nha H14: Gidy chtng nhan s CD 404511 do S¢ Tai nguyén va Moi
Truong Thanh phd H cap ngay 24/11/2016, dién tich san xay dung 273.9 m?
thieu 149 m? so vo1 Hop dong mua ban.

Nhu vay phén dién tich san xay dung theo gidy ching nhan quyén sir dung
dat thap hon nhiéu so voi dién tich san xay dung theo cac hop dong mua ban da
ky két ngay 28/01/2015 phan tién xay dung thi€u so v&i cac Hop dong mua ban
cu thé:

- Can nha 127: Téng s6 tién xay dung/Dién tich san xay dung x Dién tich
thiéu (106 m?) = 600.000.000 dong.

- Can nha I21: Tong sd tién x4y dung/Dién tich san xdy dung x Dién tich
thiéu (127.81 m?) = 732.000.000 dong.

- Can nha H14: Téng s6 tién xay dung/Dién tich san xay dung x Dién tich
thiéu (149 m?) = 911.000.000 dong.

Vi vdy, yéu cau Toa an budc Cong ty CP X tra lai cho cac nguyén don sO
tién chénh léch tir cac Hgp dong mua ban cu thé nhu sau:

Tra cho ba Bui Nguyén Thuy T sé tién: 600.000.000 dong (Sau tram triéu
dong).

Tra cho 6ng Tran Nam A s6 tién: 732.000.000 dong (Bay trim ba muoi hai
tri¢u dong).

Tra cho ba Lé Thi Thu N s tién: 911.000.000 dong (Chin trim mudi mot
tri¢u dong)

Va tién 1ai phat sinh theo 13i suat 8%/nam tinh tir ngay 30/6/2015 dén khi
x€t xtr so tham. Ngoai ra, cac nguyén don khong con c6 yéu cau nao khac.
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Bi don — Céng ty CP X ¢6 éng Nguyén Ngoc T1 dai dién theo iy quyén
trinh bay:

Bi don x4c nhan: Cac hop dong, bién ban thoa thuan dugc ky két giira cac
nguyén don va bi don dé thyc hién viéc mua ban dbi véi cac can nha 127, 121 va
H14 tai khu B, thudc khu do6 thi P phu:O'ng C Quan B (nay la thanh pho T) theo
nhu 101 trinh bay cua dai dién uy quyén cua cac nguyén don la dung. Riéng phan
dién tich san xay dung clia cac can nha ma hai bén dang c6 tranh chap, bi don co
v kién nhu sau:

Piéu 2 cia Hop dong mua ban dugc ky két giita nguyén don va bi don thoa
thuan: Téng dién tich san xay dung bao gdm cac phan cin ctr theo ban vé& thiét
ké kién trac cin nha dinh kém phu luc 3 ctia Hop dong mua ban nha (tinh tuong
bao quanh, do tir mép ngoai tudng). Dién tich san ctia mot tang 1 dién tich san
xay dung cua tang d6 bao gdm ca tudng bao, dién tich mit bang logia, ban cong,
cau thang.

Tong dién tich san cua nha: la tong dién tich san cua cac tang, bao gom ca
tang ham, ting mai.

Céan cu vao Thong tu 5O 03/2016/TT-BXD ngay 10/3/2016 va Quy chuan
ky thuat quc gia vé nguyén tic phan loai, phan cap cong trinh dan dyng, cong
nghi¢p va ha tang k¥ thuat do thi (Vlet tat [a QCVN 03:2009/BXD dugc thay thé
bang 03:2012/BXD) ctua Bo X1 thi: Tong dién tich san cua tat ca cac ting bao
gdm tang hém tAng nira ham, tang k¥ thuat téng ap ma va tang tum. Dién tich
san cua mot tang 1a dién tich san xay dung cua tang d6 gdm ca tuong bao dién
tich mat bang cua logia, ban cong, cau thang, giéng thang may, hop ki thuat,
6ng khoi.

Nhu vay ngoai dién tich san tang 1, 2 va 3 thi nhirmg hang muc xay dyng
con lai ciing phai duoc tinh vao dién tich san xay dung. Phan dién tich duogc ghi
trong gidy ching nhan quyen sO hiru nha 0, quyén st dung dat ¢ thuc chit 1a
phan dién tich st dung thuc t& nén thoa thuan vé dién tich san trong hop dong
mua ban gilta Cong ty va cac nguyén don la dung quy dinh phap luat vé xay
dung. Do d6, bi don khong dong y voi yéu cau khai kién cua cac nguyén don.
Ngoai ra bi don khong con ¢6 ¥ kién nao khac va dong thoi cling khong co yéu
cau phan t6 do1 voi nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan éng Tran D trinh bay:

Ong théng nhat voi ¥ kién cua cac nguyén don, dé nghi Toa an chdp nhan
yéu cau khoi kién ctia nguyén don.

Tai Ban 4n dan sw so' tham so 1877/2023/DS-ST ngay 14/6/2023 ciia
Toa an nhan dan thanh pho Thu Pwc, Thanh pho Ho Chi Minh da tuyén:

1. Khong chap nhén yéu ciu khoi kién cua nguyén don - ba Lé Thi N, ba
Bui Nguyén Thuy T, 6ng Tran Nam A vé viéc:

- Budc Cong ty CP X phai tra cho ba Bui Nguyén Thuy T tong sd tién
982.158.904 dong (Chin tram tdm muoi hai tri¢u mgt tram ndm muoi tdm nghin
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chin tram linh bon dong) trong d6 sé tién chénh léch tir Hop dong mua ban:
600.000.000 va tién 1ai phat sinh tinh tir ngay 30/6/2015 dén 14/6/2023:
382.158.904 dong.

- Budc Cong ty CO phan X phai tra cho 6ng Tran Nam A tong sb tién
1.198.233.863 dong (Mot ty mot tram chin muoi tam triéu hai trim ba muoi ba
nghin tdm trim sau muoi ba déng) trong d6 sb tién chénh léch tir Hop dong mua
ban: 732.000.000 va tién 1ai phat sinh tinh tir ngay 30/6/201514/6/2023:
466.233.863 dong.

- Bugc Cong ty CP X phai tra cho ba Lé Thi N tong sO tién 1.491.244.603
d6ng (Mot ty bon tram chin muoi mot nghin hai trim bén muoi bon nghin séu
trim linh ba d6ng) trong d6 sb tién chénh léch tir Hop ddng mua ban:
911.000.000 dong va tién 1ai phat sinh tinh tir ngay 30/6/2015 dén 14/6/2023:
580.244.603 dong.

2. Vé 4n phi: An phi dan sy so tham, ba Bui Nguyén Thuy T phai chiu 4n
phi: 41.464.767 ddng; 6ng Tran Nam A phai chiu an phi: 47.947.016 dong va ba
Lé& Thi Thu N phai chiu an phi 56.737.338 ddng. Do cac nguyén don phai chiu s6
tién 4n phi khac nhau nén hoan tra cho ba T, 6ng Nam A, ba N s6 tién tam ting
an phi 38.430.000 dong theo Bién lai s6 AA/2017/20016336 ngay 23/5/2019 va
s tién 17.544.900 dong theo Bién lai s6 AA/2017/0016929 ngay 10/10/2019. Ba
T, 6ng Nam A, ba N ¢6 trach nhiém ndp tién 4n phi theo quy dinh. Cong ty CP X
khong phai chiu an phi.

Ngoai ra, ban an so tham con tuyén vé quyén va nghia vu thi hanh an,
quyén khang cao cua cac duong su theo quy dinh cia phap luat.

Ngay 20/6/2023, ong Tran D 1a nguoi dai dién theo uy quyén cla céc
nguyén don ba Bui Nguyen Thuy T, ba Lé Thi Thu N, éng Tran Nam A khang
c4o toan bd ban an so tham.

Tai phién toa phiic tham:

Dai dién nguyén don 6ng Tran D trinh bay noi dung va cin cit khang céo:
Toa an cap so tham khong xem xét cac quy dinh cta phap luat dan su, luat kinh
doanh bat dong san ciing nhu cac co s& phap 1y ctia nguyén don dua ra dé tir 6
khong chap nhan yéu cau khai kién ctia nguyén don 13 khong dung v6i noi dung
va ban chét ctia vu an. Do d6, dé nghi Toa an cip phiic thim sira ban an so thim
theo hudéng chap nhan toan bd yéu cau khaoi kién ctia nguyén don.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh trinh bay y kién
vé viéc tuan theo phap luat trong qua trinh giai quyét vu an dan sy & giai doan
phtc tham nhu sau:

Vé t6 tung: Tham phan va Hoi dong xét xir thuc hién dung cac quy dinh
cua B0 luat To tung dan su, cac duong su chap hanh dung phap luét.

Vé noi dung: Bé nghi Hoi déng xét xur khong cnép nhan khang céo cua
nguyén don va can ctr khoan 01 Diéu 308 B0 luat T6 tung dan sy nam 2015
tuyén xu gilt nguyén ban an dan sy so tham s6 1877/2023/DS-ST ngay
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14/6/2023 ctia Toa 4n nhan dan thanh phd Tha Pic, Thanh phd H5 Chi Minh
theo nd1 dung phat bi€u tai phién toa phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung: Pon khang céo cua ba Bui Nguyén Thuy T, ba Lé Thi N,
ong Tran Nam A c6 nguoi dai dién 1a 6ng Tran D trong thot han luat dinh, hop
1€ nén dugc chap nhan.

Tai phién toa, Ong Tran D 1a ngudi dai dién theo uy quyén cua nguyén don
dé nghi Hoi dong xét xir tam hodn, tam dinh chi phién toa xét xir phuc tham VOl
1y do 6ng D da 1am don phan anh, khiéu nai va kém don phan anh cua mot s6 ho
dan trong du é4n P vé viéc mua nha c6 chénh léch dién tich dén Chu tich Uy ban
nhan dan Thanh phd H dé xem xét, giai quyét; dong thoi can cho thong tin thanh
tra kiém tra du an Phodong Village theo Van ban sb 6045/VP-NCPC ngay
21/7/2020 ctia Uy ban nhan dan Thanh phd H dé c6 co s& giai quyét vu an.

Xét thay, ly do xin hodn phién toa ciia 6ng D khong lién quan dén vu 4an
tranh chap nay va khong thugc truong hop hodn phién toa quy dinh tai Piéu 296
Bo luat to tung dan su nam 2015. Do d6, Hoi dong xét xir khong chap nhan dé
nghi xin hodn phién toa cta ong Tran D 1a ngudi dai dién theo Gy quyén cua
nguyén don.

[2] V& noi dung khang céo ctia ba Bui Nguyén Thuy T, ba Lé Thi Thu N,
ong Tran Nam A; Nhan théy:

[2.1] Ngay 28/01/2015, éng Tran D, ba Lé Thi Thu N va éng Tran Nam A
va ba Bui Nguyén Thuy T véi Cong ty CP X ky cac Hop dong mua ban nha sb
064B/SCC/HPMB-PDV-2015 (can nha 121 hién tai do 6ng Tran Nam A dung
tén); Hop dong mua ban nha sé 063B/SCC/HPMB-PDV-2015 (cin nha H14
hién tai do ba Lé Thi Thu N dung tén); Hop dong mua ban nha sb
066B/SCC/HPMB-PDV-2015 (cin nha 127 hién tai do 6ng Tran Nam A va ba
Bui Nguyén Thuy T dtng tén).

Tai Piéu 2 cua cac Hop dong mua ban nha sé 064B/SCC/HPMB-PDV-
2015, Hop dong mua ban nha 063B/SCC/HPMB-PDV-2015, Hop ddng mua
ban nha sé 066B/SCC/HPMB-PDV-2015 hai bén thoa thuan dién tich san xay
dung cua tung can nhu sau:

Céan nha 121 gia san xay dung dién tich 407,54m>.
Céan nha H14 gia san xay dung dién tich 422,90 m?.
Céan nha 127 gia san xay dung dién tich 329,44 m>.

Theo Gidy chimg nhan quyen su dung dat va quyén sé hiru nha do So Tai
Nguyén va Mai truong Thanh phd H cap; Glay pheép xay dung s6 101/GPXD
ngay 05/8/2014 cua S¢ Xay dung Thanh phé H thi phan dién tich san xdy dung
cin nha it hon so voi tong dién tich san xay dung trong hop dong. Cu thé:
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Can nha 121: Giéy ching nhan s6 CP 404230 do S¢ Tai nguyén va Moi
truong Thanh phé H cap ngay 03/10/2016, dién tich san xay dung 279,4 m?
(thiéu 127,81m? so v6i Hop dong);

Cian nha H14: Gidy ching nhan s6 CD 404511 do S¢ Tai nguyén va Moi
truong Thanh pho H cap ngay 24/11/2016, dién tich san xay dung 273.9 m?
(thiu 149m? so v4i Hop dong);

Cian nha 127: Gidy ching nhn s6 CD 883211 do So Tai nguyén va Moi
truong Thanh pho H cap ngay 23/8/2016, dién tich san xay dung: 223,4 m?
(thiéu 106m? so v4i Hop dong).

Xét: Tong dién tich san xay dung cin nha 121, H14 va 127 trong cac hop
d6ng mua ban do hai bén thoa thuan ky két khong diing so véi cac Gidy chung
nhan quyén st dung dat va quyén so hitu nha ¢ duoc cap. Tuy nhién, cac tai liéu
thé hién dién tich san xay dung ghi nhan Glay ching nhan quyen s¢ hitru nha &
va quyén st dung dat & cac can nha; Glay phép xay dung s6 101/GPXD ngay
05/8/2014 cua S¢ xay dung Thanh pho H; Ban vé& so d0 nha ¢, dat ¢ ngay
29/01/2016 cua Van phong dang ky dat dai Thanh phd H chi the hién san xay
dung cua can nha gom tang 1, ting 2, tang 3 ma khong c¢o tAng mai, 6 vang,
tuong rao, cua cong san san trudc san sau, bac 16i vao chinh. Qua trinh giai
quyet vu an, Toa an cap so tham d3 tién hanh xac minh tai S& X4y dung Thanh
phd H cho biét tai thoi diém cap Gidy phép xay dung thi can cir phap Iy de Xac
dinh dién tich san xay dyng cho cac can nha néu trén 1a Ticu chuan qudc gia
TCVN 9255: 2012 tiéu chuan tinh ning trong toa nha — dinh nghia, phuong
phap tinh céc chi s dién tich va khong gian. Tai muc 5.1.3.1 va muc 5.1.3.2 cta
Tiéu chuan quy dinh:

“Tong dién tich san cua toa nha la tong dién tich cia tat cd cde tang, cdc
tang cé thé bao gom cdc tang nam hodn todan hodc moét phan dwdi mat dat, cdc
tang phia trén mat dat, tang dp mdi, hién, san thwong, san ky thudt hodc san déu
lam kho chira.

Tong dién tich san cua moi tang dwoc tinh theo cac kich thuoc phu bi cua
cdc cau ket quanh san moi tang. Cac cdu kién nay bao gom ca cdc phan da hoan
thién, [op op chdn twong va twong chan mdi”.

Tai Diéu 2 cia cac Hop ddong mua ban nha, hai bén thoa thuén:

“Tong dién tich san xdy dwung bao gém cdc phan theo ban vé thiét ké mdt
bang kién triic can nha dinh kém (tinh twong bao quanh do tir mép ngodi ciia
tong); Két cau can nha: Méng - coc bé tong cot thép, khung, san, cgt bé tong
cot thép, twong gach mai bé tong cot thép va phu lyc dinh kem s6 3 gom Bdn vé
so do mat bang, vi tri, ban vé thiét ké mdt bang phdn kién truc; Ban vat liu mot
cdan nha thé trong khu pho thé hién dién tich san xdy dung gom tang 1, tang 2,
tang 3 va tang mdi”.

Nhu vay, theo théa thuan ctia Hop ddng mua ban thi cach tinh san xay
dung cua Cong ty CP X la dién tich san xay dung thuc té, khi tinh gia tri xay

7



dung phia bi don con can cir theo dién tich san xay dung la phan bé tong cot
thép bao gdm toan bd mit bang tAng mai, 6 ving, tudng rao, ctra cong, clra cong
san san trudc, san sau, bac 16i vao chinh, céc bén khong c6 théa thuan di¢n tich
san xay dung tinh theo Gidy chimg nhan quyén st dung dat va quyén sé hitu nha
& do co quan ¢ tham quyén cép.

Pé tinh duoc chinh xac phan dién tich cac cong trinh xdy dung trong d6
xéac dinh ting phan dién tich theo timg muyc dich st dung nhu san mai, tuong
mai, 6 vang, tuong rao, cira cong, clra cong san san trudc, san sau, bac 16i vao
chinh xem phan dién tich san xay dung thuc té ctia Cong ty CP X thuc hién c6
chénh 1éch so voi thoa thuan trong cac hop dong mua ban hay khong, Toa an
cap so tham d yéu cdu nguyén don cung cap ban v& hién trang nha dat hoic c6
don dé nghi Toa an tién hanh 1ap ban v€ hién trang nha dat can 121, can H14 va
can 127 theo ndi dung néu trén nhung dai dién theo uy quyén cta nguyén don
khong dong y. Vi vay, Toa an cap so thim can ¢t vao chimg ctr ¢6 trong hd so
vu an dé giai quyét 1a co co s6. Do hop déng mua ban 13 sy tu nguyén thoa
thuan trong viéc xac 1ap quyén, nghia vu dan su duoc phap luat bao dam nén can
phai dugc ton trong thoa thuan trong hop dong. Mit khac, tai Bién ban kiém tra
va chip nhén can nha ngay 30/10/2015 va ngay 14/5/2016, ngay 26/4/2016 co
liét ke chi t1et can nha theo bang danh myc gém tAng mai, 6 ving, tudng rao, cira
cong, ctra cong san san trude, san sau, bac 16i vao chinh, nguyén don da dong y
ky xac nhin ban giao can nha dua vao st dung. Vi vy, c6 cdn ctr xac dinh tai
thoi diém ban giao nha, gitra nguyén don va bi don ciing da déng y giao nhan
can nha theo hién trang xay dung thuc té trén co s& thoa thuin cua céc Hop
d6ng mua ban nha.

Do d6, Toa an cip so tham khong chap nhan yéu ciu cua nguyén don - ba
Bui Nguyén Thuy T, 6ng Tran Nam A, ba Lé Thi Thu N yéu ciu bi don - Cong
ty CP X phai tra lai cho T sd tién 600.000.000 dong, 6ng Nam A s tién:
732.000.000 ddng, ba N sb tién: 911.000.000 dong va 13i phat sinh 8%/nam tir
ngay 30/6/2015 dén 14/6/2023 1a c6 co sé; khang céo cta nguyén don khong co
co s& chap nhan.

[2.2] Tir nhitng 1y 1& d4 vién dan trén, Hoi dong xét xur khong chap nhan
khang cdo cua nguyén don, chap nhan dé nghi cua dai dién Vién kiém sat nhan
dan Thanh pho H6 Chi Minh va gilt nguyén ban an so tham theo huéng phan
tich trén.

[3] V& 4n phi phiic thAm: Do gitf nguyén ban 4n so thAm nén ba L& Thj Thu
N, ba Bui Nguyén Thuy T, 6ng Tran Nam A phai chiu an phi dén su phuc tham
theo quy dinh tai khoan 1 Diéu 148 B¢ luat T6 tung dan sy 2015.

Vi cac I€ trén,
QUYET DINH:
Can ct khoan 1 Piéu 308 Bo luat T tung dan su 2015;
Can ctr Didu 385, Diéu 430, Diéu 688 Bo luat dan sy nim 2015;



~ Can cl Dieu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu ndp, quan ly
va st dung an phi, 1¢ phi Toa an;

Khong chap nhan khang cdo ciia ba Lé Thi Thu N, ba Bui Nguyén Thuy T,
ong Tran Nam A.

Giff nguyén ban 4n dan sy so tham s6 1877/2023/DS-ST ngay 14/6/2023
cua Toa 4n nhan dan thanh pho Thu Dtre, Thanh phd H6 Chi Minh.

Tuyén xur:

1. Kh6n~g chép nhan yéu qﬁu khaoi kiér} cua nguyén don - ba L& Thi Thu N,
ba Bui Nguyén Thuy T, 6ng Tran Nam A vé viéc:

- Budc Cong ty C6 phan X phai tra cho ba Bui Nguyén Thuy T tong sd tién
982.158.904 (Chin tram tam muoi hai triéu, mot tram nam muoi tam nghin, chin
tram 1¢ bon) dong trong do sO tién chénh léch tr Hop dong mua ban:
600.000.000d6ng va tién lai phat sinh tinh tr ngay 30/6/2015 dén ngay
14/6/2023: 382.158.904d0ng.

- Budc Cong ty CO phan X phai tra cho 6ng Tran Nam A tong sb tién
1.198.233.863 (Mot ty, mot tram chin muoi tdm tri€u, hai tram ba muoi ba
nghin, tAm trim siu muoi ba) dong trong d6 so tién chénh léch tir Hop dong mua
ban: 732.000.000d6ng va tién 1di phat sinh tinh tir ngdy 30/6/2015 dén ngay
14/6/2023: 466.233.863d0ng.

- Budc Coéng ty C6 phan X phai tra cho ba Lé Thi Thu N tong sb tién
1.491.244.603 (Mot ty, bon tram chin muwoi mot triéu, hai tram bdn muoi bdn
nghin, sau trim 1¢ ba) dong trong d6 sb tién chénh léch tir Hop dong mua ban:
911.000.000d6ng va tién lai phat sinh tinh tr ngay 30/6/2015 dén ngay
14/6/2023: 580.244.603d0ng.

2. V& 4n phi dan sy so tham:

Ba Bui Nguyén Thily T chiu 41.464.767 (Bon muoi mdt trigu, bon trdm sau
muoi bon nghin, bay tram sdu muoi bay) dong;

Ong Tran Nam A chiu 47.947.016 (Bén muoi bay triéu, chin trim bdn
muoi bady nghin, khong tram muo1 sau) dong;

Ba Lé Thi Thu N chiu 56.7 3].338 (Nam muoi sau tri¢u, bay tram ba muoi
bay nghin, ba tram ba muoi tdm) dong.

Do céac nguyén don phai chiu s tién an phi khac nhau nén hoan tra cho ba
Bui Nguyén Thuy T, 6ng Tran Nam A, ba Lé Thi Thu N sé tién tam tmg 4n phi
38.430.000 (Ba muoi tam triéu, bén trim ba muoi nghin) déng theo Bién lai s6
AA/2017/0016336 ngay 23/5/2019 va sd tién 17.544.900 (Muoi bay triéu, nam
tram bén muoi bon nghin, chin trim) dong theo Bién lai s6 AA/2017/0016929
ngay 10/10/2019 cua Chi cuc Thi hanh 4n dan sy Quéan 2 (nay la Chi cuc Thi
hanh 4n dan su thanh phd Thu Dirc), Thanh phd HO Chi Minh.



Ba T, o6ng Nam A, ba N c¢6 trach nhi€ém ndp tién 4n phi theo quy dinh.
3. V& an phi dan sy phtic thim:

Ba Bui Nguyén Thuy T chiu 300.000 (Ba tram nghin) d6ng nhung dugc trir
vao sb tién tam (ng an phi do ba T da nop 300.000 (Ba tram nghin) dong theo
bién lai thu s6 AA/2023/0004120 ngay 29/6/2023 caa Chi cyc Thi hanh an dan
su thanh phd Tha Dtrc, Thanh phé H6 Chi Minh. Ba T di ndp du 4n phi dan su
phuc tham.

Ong Tran Nam A chiu 300.000 (Ba trim nghin) déng nhung duogc trir vao
sd tién tam Gmg an phi do 6ng Nam A d3 nop 300.000 (Ba tram nghin) dong theo
bién lai thu s6 AA/2023/0004119 ngay 29/6/2023 caa Chi cyc Thi hanh an dan
su thanh phd Thi Ptrc, Thanh phé H6 Chi Minh. Ong Nam A d3 ndp du an phi
dan sy phac tham.

Ba Lé Thi Thu N chiu 300.000 (Ba trim nghin) déng nhung duogc trir vao
sd tién tam tng an phi do ba N di nop 300.000 (Ba trim nghin) dong theo bién
lai thu s AA/2023/0004118 ngay 29/6/2023 ctia Chi cuc Thi hanh 4n dan su
thanh phé Tha Pire, Thanh phé H6 Chi Minh. Ba N1 d nop du an phi dan su
phuc tham.

Truong hgp ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an déan sy 2008 (d3 duoc stra d6i, bd sung nam 2014) thi nguoi duoc thi
hanh 4n déan su, ngudi phai thi hanh an dan su ¢6 quyén thoa thudn thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai Diéu 6, Piéu 7, Piéu 7a, Piéu 7b va Piéu 9 Luat Thi hanh an
dan su 2008 (da dugc sta doi, bd sung nam 2014); thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su 2008 (da duoc stra
d6i, bd sung nam 2014).

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TANDTC; ‘ THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.H6 Chi Minh;
- VKSND Cép cao tai TP.Hb Chi Minh;
- VKSND TP.HCM;
- TAND thanh ph6 Tha Bic;
- Chi cuc THADS thanh phé Tha Bic;
- Cac duong su;
- Luu ho so. (20)
Lai Huynh Tu
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