TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc 1ap — Tw do — Hanh phiic

Bén 4n sb: 230/2024/DS - PT
Ngay: 25-3-2024
V/v “Tranh chap thira ké .

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién téa: Ba V5 Thi Kim Thuong

Cdc Tham phdn: Ba Nguyén Thi Kim Cuong

Ba L& Thi Ngoc Huong
Thu ky phién toa: Ba Nguyén Thi Thuy, Thu ky Toa an nhan dan Thanh
phd H6 Chi Minh.

- Dai dién Vién kiém sdat nhin din Thanh pho Ho Chi Minh tham gia
phién toa: Ong Nguyén Dtrc Thanh — Kiém sat vién.

Ngay 25 thang 3 nam 2024, tai try so Toa 4n nhan dan Thanh phé H6 Chi
Minh xét xir phic thim cong khai vy an thu 1y sé 89/2024/TLPT-DS ngay 16
thang 01 nam 2024 vé viéc “Tranh chap thira ké .

Do ban an dan su so tham sd 709/2023/DS-ST ngay 13 thang 9 nam 2023
ctia Toa an nhan dan huyén Hoc Mon, Thanh phd Ho Chi Minh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb 849/2024/QD - PT ngay
06 thang 02 nam 2024 cta Toa an nhan dan Thanh phd H6 Chi Minh, gitta cac
duong su:

Nguyén don:
1. Ba Nguyén Tran Hoang P, sinh nam 1996.

2. Ba Nguyén Tran Hoang A, sinh nam 1999.

Cung dia chi: 2 4p T, xa T, huyén H, Thanh phé H6 Chi Minh.
Ngueoi dai dién theo 1ty quyén:

Ba Tran Thi H, sinh nam 1955.

Pja chi: 2 4p T, x4 T, huyén H, Thanh phd HO Chi Minh.

Bi don: Ba Nguyén Thi Thanh L, sinh nim 1977.



Dia chi: B T, phuong T, quan T, Thanh phé H6 Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Tran Thi H, sinh nam 1955. o

Dia chi: 2 ?.p T, xa T, huyén H, Thanh ph6 H6 Chi Minh.

- Ba Nguyén Thi Thanh H1, sinh nam 1967.

DPia chi: 1 ]~3, phuong H, Quan A, Thanh pho H6 Chi Minh.

- Ba Nguyén Thi Thanh T, sinh nam 1968. o

Dia chi: 115/23/16 N, phuong T, Quan A, Thanh phé H6 Chi Minh.

- Ba Nguyén Thi Thanh M, sinh nam 1970.

Dia chi: B T, phuong T, quan T, Thanh phé H6 Chi Minh.

- Ba Nguyén Thi Thanh T1, sinh nim 1972,

Pia chi: B, T6 E, phuong D, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cia: ba Ng~uyé~n Thi Thanh HI, ba Nguyén Thi
Thanh T, ba Nguyen Thi Thanh M, ba Nguyén Thi Thanh T1I:

Ong Mai Vin H2, sinh nim 1976.

bia chi: B T, phuong T, quan T, Thanh phé H6 Chi Minh 1am dai dién.

Do c6 khang cao cua bi don — ba Nguyén Thi Thanh L va cua nguoi c6 quyén
lo1, nghia vu lién quan: Ba Tran Thi H, ba Nguyén Thi Thanh H1.

NOI DUNG VU AN:

1. Theo don khdi kign, ban tw khai, bién bdn lam vigc, bién ban kiém tra
viéc giao ndp, tiép can, cong khai chirng civ va hoa gidi va tai phién toa,
nguyén don cé ngwoi dgi dién theo iiy quyén ba Tran Thi H trinh bay:

Ong Nguyén Vin P1 sinh nim 1944 - chét naim 2017) truéc day két hon
v6i ba Tran Thi Ngoc Y (sinh nim 1948 - chét nam 1992) c6 05 con chung 1a
Nguyén Thi Thanh H1, sinh nim 1967, Nguyén Thi Thanh T, sinh nim 1968,
Nguyén Thi Thanh M, sinh nim 1970, Nguyén Thi Thanh T1, sinh nim 1972 va
Nguyén Thi Thanh L, sinh nim 1977. Nguyén don khong x4c dinh duoc 6ng P1
vaba Y c6 con nuodi nao khac hay khong.

Vé cha me cua ba Tran Thi Ngoc Y, nguyén don biét cha me d3 mat tir 1au
va khong biét tén va ciing khong rd nim sinh nim mat, khong cung cap duoc
gidy ching tir; chong ba Y 1a 6ng Nguyén Vin P1. Ong P1 c6 cha 1a ong
Nguyén Vin L1 (sinh ndm 1908 - chét nim 1968), me 1a ba Lé Thi P2 (sinh nim
1916 - chét nam 1998).



Sau do, nam 1998, 6ng P1 két hon véi ba Tran Thi H va ¢6 02 con chung la
Nguyén Tran Hoang P, sinh nim 1996 va Nguyén Tran Hoang A, sinh nim
1999.

Ngay 16/12/2009, tai Vin phong cong chimg Nguyén Thi T2, éng P1 ¢6
lap Di chiic sé cong chung: 012120, quyén sé 03 TP/CC-SCC/HPGD ngay
16/12/2009 dinh doat phan tai san ctia minh. Theo d0, ba P va ba Hoang A s&
dugc huong di san thira ké do 6ng P1 dé lai 1a 1/2 phan nha dt tai dia chi: 2 ap
M, xi T (nay 14 4p T, xa T), huyén H, Thanh pho H6 Chi Minh cia 6ng P1 (tai
san chung trong thoi ky hon nhan cia 6ng P1 va ba Y) va phan éng P1 duoc
thira ké tir ba Y (chét nam 1992) chua khai nhan di san thira ké.

Niam 2017, ong P1 chét do bi bénh ning nén theo di chuc trén cua 6ng P1
thi ba P va ba Hoang A s& duoc huong di san thira ké ctia 6ng P1 dé lai.

Theo don khoi kién ngay 08/11/2019, ba Nguyén Tran Hoang P va ba
Nguyén Tran Hoang A yéu cau Toa an gidi quyét nhimg ndi dung nhu sau:

- Cong nhan phan nha dit tai dia chi: 2 4p M, xa T (nay 1a 4p T, xa T),
huyén H, Thanh phé H6 Chi Minh 1a di san thira ké ctia 6ng Nguyén Vin P1 va
ba Tran Thi Ngoc Y.

- Cong nhan Di chuc s6 cong chimg: 012120, quyén sé6 03 TP/CC-
SCC/HDPGD ngay 16/12/2009 1ap tai Vin phong cong chimg Nguyén Thi T2
ctia 6ng Nguyén Vin P1 dinh doat phan di san ctia minh 13 hop phép.

Tai phién toa, ngudi dai dién theo tly quyén ctia nguyén don ba Tran Thi H
xac dinh lai yéu cau khoi kién, cu thé nhu sau:

- Phan chia di san thira ké ctia 6ng Nguyén Van P1 va ba Tran Thi Ngoc Y
1a nha dat qua do vé& c6 di¢n tich 99,8 mz, thudc mot phén cac thira dat sd 100,
101, 102, to ban dd s6 31 (tai liéu ndm 2005), toa lac tai dia chi: 2 4p M, xa T
(nay 1a ap T, xa T), huyén H, Thanh phé H6 Chi Minh theo Di chiic s6 cong
chtng: 012120, quyén s6 03 TP/CC-SCC/HPGD ngay 16/12/2009 1ap tai Vin
phong cong ching Nguyén Thi T2 cua éng Nguyén Vin Pl.

Cin ct chimg thu tham dinh gia ctia Cong ty C6 phan tham dinh gia va
dich vu tai san Toan Cau ngay 24/8/2023 thé hién: gia tri quyén sir dung dat o 1a
4.681.000.000 dong, gia tri cong trinh xdy dung 1a 156.000.000 dong. Tong
cong 1a 4.837.000.000 dong.

+ Di san thira ké cua ba Tran Thi Ngoc Y va ong Nguyén Vin P1 mdi
ngudi duoc xac dinh 14 1/2 phan nha dat twong mg véi so tién 2.418.500.000
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ddng. Ngoai ra, di san thira ké ctia 6ng Nguyén Vin P1 con ¢ 1/6 di san thira ké
ctia ba Tran Thi Ngoc Y 1a 1/6 x 2.418.500.000 dong = 403.083.000 dong. Tong
cong di san thira ké cua ong P1 13 2.821.583.000 dong.

+ Phan thtra ké theo phéap luat ma ba Nguyén Thi Thanh HI, ba Nguyén
Thi Thanh T, ba Nguyén Thi Thanh M, ba Nguyén Thi Thanh T1 va ba Nguyén
Thi Thanh L mdi ngudi dugc hudng tir di san thira ké ctia ba Tran Thi Ngoc Y 14
1/6 x 2.418.500.000 dong = 403.083.000 dong.

+ Phan thtra ké ma ba Tran Thi H dugc huong khong phu thudc vao nodi
dung di chiic tir di san thira ké cua ong P1 1a 1/8 x 2.821.583.000 dong =
352.697.000 dong.

+ Phan thira ké ma ba Nguyén Tran Hoang P va ba Nguyén Tran Hoang A
dugc huong theo di chiic cia ong Nguyén Vin P1 1a 2.821.583.000 dong -
352.697.000 ddng = 2.468.886.000 dong. Vay ba P1 va ba A mdi nguoi duoc
huong tir di san thira ké cia 6ng P1 13 1.293.226.000 dong.

- Ba Nguyén Tran Hoang P va ba Nguyén Tran Hoang A yéu ciu dugc
quyén uu tién nhan hién trang nha dat do ba Nguyén Tran Hoang P va ba
Nguyén Tran Hoang A cung v6i me rudt 1a ba Tran Thi H hién dang quan 1y, str
dung va khong con chd & nio khac.

- Ba Nguyén Tran Hoang P va ba Nguyén Tran Hoang A dong y thanh toan
lai cho nhitng ngudi thudc hang thira ké thi nhat ciia ba Tran Thi Ngoc Y 1a ba
Nguyén Thi Thanh H1, ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh M, ba
Nguyén Thi Thanh T1 va ba Nguyén Thi Thanh L gi4 tri bang tién ngay khi ban
an c6 hiéu lyc phap luat va thi hanh an.

2. Theo ban tw khai, bién ban lam vigc, bién bin kiém tra vigc giao nép,
tiép cén, cong khai chirng civ va hoa gidi va tai phién toa, bi don ba Nguyén
Thi Thanh L c6 ngwoi dai di¢n theo iy quyén éng Lé Kién L2 trinh bay:

Ong Nguyén Vin P1 (sinh nim 1944 - chét naim 2017) truéc day két hon
v6i ba Tran Thi Ngoc Y (sinh nam 1948 - chét nam 1992) c¢6 05 con chung la
Nguyén Thi Thanh H1, sinh nim 1967, Nguyén Thi Thanh T, sinh nim 1968,
Nguyén Thi Thanh M, sinh nam 1970, Nguyén Thi Thanh T1, sinh nam 1972 va
Nguyén Thi Thanh L, sinh nim 1977. Ong P1 va ba Y ngoai 5 ngudi con nay
khong c6 con riéng hoac con nudi nao khac.

Vé cha me ctia ba Tran Thi Ngoc Y, da mat tir 1au, ba L khong biét tén va
cling khong 16 nam sinh nim mét, khéng cung cap dugc gidy chimg tir; chong
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ba Y 1a 6ng Nguyén Vin P1. Ong P1 ¢6 cha 1a ong Nguyén Vin L1 (sinh nim
1908 - chét naim 1968), me 1a ba Lé Thi P2 (sinh nim 1916 - chét ndm 1998).

Ong P1 két hon v6i ba Tran Thi H va c¢6 02 con chung 13 Nguyén Tran
Hoang P, sinh nam 1996 va Nguyén Tran Hoang A, sinh nam 1999.

Vao khoang nam 1990, 6ng Nguyén Vin P1 va ba Tran Thi Ngoc Y ¢o tao
lap duoc tai san chung cua vo chong 1a nha dat tai dia chi: 2 4p M, xa T (nay 1a
ap T, xa T), huyén H, Thanh phd HO Chi Minh.

Nam 2009, ong P1 c6 1ap di chtc dinh doat ph?m di san la mot phﬁn nha dat
néu trén va 1/6 gia tri di san cua ba Y dé lai trong phan dong thira ké véi cac con
cua ong P1 vaba Y cho ba P va ba Hoang A dugc hudng.

Tai phién toa bj don dong ¥ phan chia di san thira ké cua 6ng Nguyén Vin
P1 va ba Tran Thi Ngoc Y, dong ¥ v6i gia ciia Cong ty C6 phan tham dinh gia
va dich vu tai san Toan Cau ngay 24/8/2023; ong Nguyén Vian P1 va ba Tran
Thi Ngoc Y dugc xac dinh 1a 1/2 phan nha dat twong Gmg véi sb tién
2.418.500.000 dong. Ngoai ra, di san thira ké ctia 6ng Nguyén Vin P1 con c6
1/6 di san thira ké ctia ba Tran Thi Ngoc Y 1a 1/6 x 2.418.500.000 dong =
403.083.000 dong. Téng cong dng P1 duge hudng 1a 2.821.583.000 dong. Pong
y cach dong y cach phan chia thira ké ciia nguyén don di trinh bay.

Tuy nhién, ba L yéu cau dugc quyén wu tién nhan hién trang nha dat vi 1y
do ba L mudn gin gilr tai san cha me dé lai va déng y thanh toén lai cho ba
Nguyén Tran Hoang P, ba Nguyén Trin Hoang A va nhitng ngudi thudc hang
thira ké thr nhat ciia ba Tran Thi Ngoc Y 1a ba Nguyén Thi Thanh HI, ba
Nguyén Thi Thanh T, ba Nguyén Thi Thanh M, ba Nguyén Thi Thanh T1 gi4 tri
quy ddi bang tién theo Chung thu tham dinh gia twong tmg véi phan di san ho
dugc hudng bang véi sd tién nguyén don da tinh néu trén, tra ngay mot lan khi
an co6 hiéu lyc phép luat. Béng thot, ty nguyén ho tro thém cho ba H, ba Hoang
A va ba Hoang P s6 tién 200.000.000 dong.

Dbi voi mot phan yéu cau doc lap cta ba H, ba L khong dong ¥ vi 1y do
sau: Nam 2001, nha nudc thyc hién viéc giai toa, giai phong mit bang trén
duong Q va co dén bu giai toa cho 6ng Nguyén Van P1 mot sb tién cho phan
dién tich dat bi giai toa tai dia chi s6 B M, x4 T (nay 13 4p T, xa T), huyén H,
Thanh phé HO Chi Minh. Ong P1 di dung sb tién nay dé thuc hién viéc sta
chira, nang cép cin nha 1a tai san chung ciia ong P1 va ba Y trong thoi ky hon
nhan tai dia chi néu trén. Vi vay, viéc ba H yéu cau ba Nguyén Tran Hoang P,
ba Nguyén Tran Hoang A, ba Nguyén Thi Thanh L thanh todn cho ba Tran Thi
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H chi phi xdy dung can nha tai dia chi 2 ép T, xa T, huyén H, TP . theo thoi
diém hién nay 1a 20 lugng vang, twong duwong 1.000.000.000 ddng 1a khong co
cin ctr va khong co co sd, bi don khong ddng ¥ v6i yéu cau nay ciia ba H.

Pbi v6i mot phan yéu cau doc 1ap ctia ba H yéu cau phan chia phan thira ké
khong phu thudc vao ndi dung di chic theo quy dinh cua phap luat, ba L khong
c6 tranh chip vé Di chuc s cong chung: 012120, quyén sé6 03TP/CC-
SCC/HPGD ngay 16/12/2009 tai Vin phong cong chimg Nguyén Thi T2 cua
ong Nguyén Vian P1 dé lai di san thira ké cho ba Nguyén Tran Hoang P va ba
Nguyén Tran Hoang A nén khong c6 ¥ kién.

3. Theo ban tw khai, bién ban lam viéc, bién ban kiém tra viéc giao

nop, tlep can, cong khai chirng cir va hoa giai va tai phién toa, nguoi co
quyén loi, nghia vu lién quan ba Tran Thi H trinh bay:

Ba H va 6ng Nguyén Vian P1 chung song tir ndim 1995 va ding ky két hon
nam 1998 tai Uy ban nhan dan xa T. Trong thoi gian chung song, ba H ¢6 b chi
phi dé xay dung lai toan bd cin nha s6 B ap T, xa T, huyén H, Thanh phd Hb
Chi Minh vao nam 2000, v6i chi phi xay dung thoi diém nam 2000 1a 20 luong
vang, tuong duong 100.000.000 dong. Cy thé gdm:

- Dién tich san xay dung: 65.23 m® x 2 tim = 120,46 m’

- Tién vét liéu xay dung: 600.000 dong/m?

- Tién cong: 200.000 dong/m*

Téng cong: 800.000 dong/m” x120,46m” = 96.368.000 dong.

Tuong duong 20 luong vang thoi diém nidm 2000 (5.000.000 dong/luong),
cong va&i cac chi phi noi that: den, hé thong chiéu sang, duong day dién.

Theo gia tri hién nay 20 luong vang tuong duong 1.000.000.000 dong.

Ngay 16/12/2009, 6ng Nguyén Vin P1 ¢6 1ap di chiic dé lai phan quyén so
hiru cua 6ng P1 trong can nha trén cho 02 con l1a P va A.

Ngay 07/10/2020, ba H c6 don yéu cau doc 1ap yéu cau Toa an giai quyét
cac van dé sau:

- Yéu cau ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A, ba Nguyén
Thi Thanh L thanh toan cho ba Tran Thi H chi phi xay dung can nha tai dia chi 2
ap T, xd T, huyén H, Thanh phé HO Chi Minh theo thoi diém hién nay la 20
luong vang, twong duong 1a 1.000.000.000 dong.

- Phan chia cho ba Tran Thi H phan thira ké khong phu thudc vao ndi dung
di chuc theo quy dinh phap luat.

Ngay 19/7/2022, ba H c6 don tudng trinh vé cung cap tai liéu chimg ct véi
noi dung:



- Thoi diém ba H bo chi phi dé xay dung can nha trén da 22 nam. Vi thoi
gian qué lau nén khong con luu gitt cac gidy to mua vt liéu xay dung, tra tién
cong tho xay dung.

- Nam 2000, 6ng P1 khong ¢ thu nhap. Ba H c6 thu nhip va d3 bo tién xay
nha. Nguoi giap viéc cho ba H 1a ba Tran Thi N, sinh nam 1951, dia chi: 5 D,
Phuong A, quan B 1a nguodi lam ching, biét rd viéc ba H mua vat liéu xay dung,
tra tién cong cho tho va ba H ¢6 nhd ba N mua, tra tién vat liéu xay dung cho
can nha trén.

Tai phién toa, ba H ciing chua cung cip duoc cac tai liéu ching ctr néu trén
do thit lac, ba chi cung cap duoc don xin phép xdy dung, sira chita ngdy
16/02/2000 cua o6ng P1 va hoa dd hién trang ndm 1989.

4. Theo ban ty khai, bién ban lam viéc, bién ban kiém tra viéc giao
nop, tlep can, cong khai chirng cir va hoa gidi va tai phién toa, ngu’0’1 co
quyén loi, nghia vu lién quan ba Nguyén Thi Thanh H1, ba Nguyén Thi
Thanh T, ba Nguyén Thi Thanh M va ba Nguyén Thi Thanh T1 trinh bay:

Ba Nguyén Thi Thanh H1, ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh
M va ba Nguyén Thi Thanh T1 thdng nhét véi toan b trinh bay cta ba Nguyén
Thi Thanh L vé nhan than ctia ong P1 va ba Y. Ong Nguyén Van P1 (sinh nim
1944 - chét nam 2017) trudc day két hon véi ba Tran Thi Ngoc Y (sinh nim
1948 - chét ndam 1992) c¢6 05 con chung 1a Nguyén Thi Thanh HI, sinh nim
1967, Nguyén Thi Thanh T, sinh nim 1968, Nguyén Thi Thanh M, sinh nim
1970, Nguyén Thi Thanh T1, sinh nim 1972 va Nguyén Thi Thanh L, sinh nim
1977. Ong P1 va ba Y ngoai 5 nguoi con nay khong cé con nudi nao khac.

Vé cha me caa ba Tran Thi Ngoc Y, nguyén don biét cha me d3 mat tir 1au
va khong biét tén va ciing khong rd nim sinh nim mat, khong cung cap duoc
gidy chung tir; chdng ba Y 1a 6ng Nguyén Vin P1. Ong P1 c6 cha 13 ong
Nguyén Vin L1 (sinh ndm 1908 - chét nam 1968), me 1 ba Lé Thi P2 (sinh nam
1916 - chét nim 1998).

Sau d6, nam 1998, 6ng P1 két hon véi ba Tran Thi H va c6 02 con chung 1a
Nguyén Tran Hoang P, sinh nim 1996 va Nguyén Tran Hoang A, sinh nim
19909.

Nha dat qua do vé c6 dién tich 99,8 m?, thudéc mot phr:in cac thira dét sb
100, 101, 102, to ban do s 31 (tai liéu nam 2005), toa lac tai dia chi: 2 ap M, xa
T (nay 13 4p T, xa T), huyén H, Thanh phd H6 Chi Minh 1a di san thira ké cua
ong Nguyén Van P1 va ba Tran Thi Ngoc Y.

-Ba H1, ba T, ba M, ba T1 khong c6 y kién hay yéu cau gi vé viéc xem xét
tinh hop phap cua Di chic sb cong ching: 012120, quyén sd 03 TP/CC-
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SCC/HPGD ngay 16/12/2009 1ap tai Vin phong cong ching Nguyén Thi T2
ciia 6&ng Nguyén Vin P1.

Ba H1, ba T, ba M, ba T1 cung xé4c dinh thong nhat véi toan bo 16 trinh
bay cting nhu phuong an phan chia di san thira k€ ma 6ng L€ Kién L2 1a nguoi
dai dién theo iy quyén cua bi don ba Nguyén Thi Thanh L da d¢ ra, thong nhat
v0i 8O tién dinh gia theo chung thu tham dinh gia cua Cong ty CO phan tham
di,nh gid va dich vu tai sdn Toan Cau ngay 24/8/2023 Vé} nhan s6 tién chia thira
ké theo cach tinh cua nguyén don, tuy nhién khong dong y viéc nguyén don
duoc nhén nha dat, dé nghi giao nha dat cho bi don la ba L dé gilr gin tai san cha
me da dé lai.

Tai ban 4n dan su so' tham s6 709/2023/DS-ST ngay 13/9/2023 ciia Toa
an nhan dan huyén Héc Mon, Thanh phé Ho Chi Minh di tuyén xi:

[1] Chap nhan toan bd yéu cau khoi kién cua nguyén don ba Nguyén Tran
Hoang P, ba Nguyén Tran Hoang A.

Chép nhan mot phan yéu cau phan t6 cia ba Nguyén Thi Thanh L.
Chép nhan mot phan yéu cau doc 1ap ctia ba Tran Thi H.

Phén chia di san thira ké ciia 6ng Nguyén Vian P1 va ba Tran Thi Ngoc Y 1a
nha dat co hién trang thé hién theo Ban d6 hién trang vi tri s6 Hop dong
106219/TTPPBD-CNHM ciia Trung tim do dac ban do - So Tai nguyén va Moi
truong Thanh phd H 1ap ngay 11/5/2020, toa lac tai dia chi: 2 4p M, xa T (nay 1a
ap T, xa T), huyén H, Thanh phé H6 Chi Minh va theo Van ty mua ban (uy
quyén mua) ngdy 19/11/1992 giita ngudi ban nha 13 ba Nguyén Thi Kim L3 va
ong Huynh B4 1 cho bén mua nha 1a ong Nguyén Vin P1 va ba Tran Thi Ngoc
Y, Gidy phép mua ban chuyén dich nha ctra s6 36/GP-UB ngay 14 thang 01 nim
1993 duoc Uy ban nhan dan huyén H cép cho ong Nguyén Vin P1 va ba Tran
Thi Ngoc Y.

Ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A dugc nhin nha dat tai
dia chi: 2 4p M, xa T (nay 12 ap T, xa T), huyén H, Thanh phé Ho Chi Minh theo
Ban dd hién trang vi tri néu trén.

Ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A c6 nghia vu thanh
toan: Cho ba Tran Thi H s tién 1a 352.697.000 dong. Cho ba Nguyén Thi
Thanh H1, ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh M, ba Nguyén Thi
Thanh T1 va ba Nguyén Thi Thanh L mdi nguoi sb tién 1a 403.083.000 dong.
Viéc thanh toan tién dugc thyc hién ngay khi ban an c6 hiéu lyc phap luat.



Ké tir ngdy ban an c6 hiéu lyc phap luat, nguoi duoc thi hanh an c¢6 don
yéu cau thi hanh 4n ma nguoi phai thi hanh an khong thi hanh thi hang thang
con phai chiu 1ai suét theo quy dinh tai Diéu 357 va Diéu 468 Bo luat Dan sy
nam 2015 ddi v6i sb tién chua thi hanh 4n twong Ung véi thoi gian cham thi
hanh an.

Sau khi thanh todn xong cac phan tién néu trén, ba P va ba A dugc quyén
lién hé cac co quan Nha nudc co tham quyén thuc hién viéc cap nhat bién dong
hodc xin cap Gidy ching nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san
khac gin lién véi dit ... theo dang hién trang quan 1y, sir dung va dung quy dinh
phép luat.

[2] Khong chap nhan mdt phan yéu cau phan t6 cia ba Nguyén Thi Thanh
L yéu cau duoc quyén wu tién nhan hién trang nha dat néu trén va thanh toan gia
tri bang tién cho ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A va cing
nhig ngudi thudc hang thira ké thir nhat ctia ba Tran Thi Ngoc Y.

[3] Khong chép nhan mot phﬁn yéu cu doc lap cua ba Tran Thi H vé viéc
yéu cau ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A, ba Nguyén Thi
Thanh L thanh toan cho ba Tran Thi H chi phi x4y dung can nha tai dia chi 2 ap
T, xa T, huyén H, Thanh phé H6 Chi Minh theo thoi diém hién nay 1a 20 luong
vang, tuong dwong 1 1.000.000.000 dong.

[4] V& an phi:

- Ba Nguyén Tran Hoang A phai chiu an phi dan sy so thim voi sd tién
50.796.780 dong, nhung duoc can trir vao tién tam tng an phi 13.670.000 dong
d3 nop theo Bién lai thu tién tam ung 4an phi, 16 phi Toa an sb:
AA/2019/0074361 ngay 14 thang 01 nam 2020 ctua Chi cuc Thi hanh 4n dan sy
huyén Hoc Mén. Ba Hoang A phai ndp thém sé tién 37.126.780 dong.

- Ba Nguyén Tran Hoang P phai chiu 4n phi dan su so tham véi sb tién
50.796.780 dong, nhung duoc can trir vao tién tam Gng an phi 1a 13.670.000
déng d3 ndp theo Bién lai thu tién tam Gng 4an phi, 1& phi Toéa an sb:
AA/2019/0074362 ngay 14 thang 01 nam 2020 cua Chi cuc Thi hanh 4n dan su
huyén Hoc Mén. Ba Hoang P phai ndp thém s tién 37.126.780 dong.

- Ba Nguyén Thi Thanh L phai chiu 4n phi dan sy c6 gid ngach 1a
20.123.320 d6ng, nhung dugc can trir vao tién tam tmg an phi 56.450.000 dong
dd nop theo Bién lai thu tién tam Ung 4n phi, 1& phi Toa an sb:
AA/2022/0015387 ngay 29 thang 11 nam 2022 cta Chi cuc Thi hanh &n dan su



huyén Hoc Mon. Ba L da nop du tién 4n phi dan su va dugc hoan tra lai s6 tién
36.326.680 dong.

- Ba Tran Thi H 1a ngudi cao tudi duge mién ndp tién tam ing an phi va an
phi dan sy so tham.

- Ba Nguyén Thi Thanh H1, ba Nguyén Thi Thanh T, ba Nguyén Thi
Thanh M va ba Nguyén Thi Thanh T1 mdi ngudi phai chiu an phi dan su so
tham v&i sd tién 20.123.320 dong.

Ngoai ra, ban an con tuyén vé quyén khang cdo, quyén thi hanh an cho céc
bén duong su.

Ngay 25/9/2023, ba Tran Thi H c¢6 don khang cdo 1 phan ban an so tham
yéu cau cap phuc tham xem xét chap nhan cho yéu cau doc 1ap cua ba H; Ngay
21/9/2023, ba Nguyén Thi Thanh HI c6 don khang cao 1 phan ban 4n so tham
yéu cau dinh gia lai gia trj thuc té ctia can nha tai dia chi 24ap T, xa T, huyén H;
Ngay 18/9/2023, 6ng Lé Kién L2 dai dién theo uy quyén cta ba Nguyén Thi
Thanh L c6 don khang cdo toan bd ban an so thim yéu cau duoc nhan nha dt va
thanh toan lai cho cac ddng thira ké gia tri bang tién.

Tai phién toa phic tham: Nguyén don khong rat don khaoi kién; Ngudi
khang cdo khong rat don khang cdo; Cac duong sy khong thdéa thuin dugc véi
nhau vé viéc giai quyét vu an.

Ba Nguyén Thi Thanh L trinh bay yéu cau khang cao: Ba mong mudn duogc
nhan nha dat tai dia chi 2 ép T, xa T, huyén H va thanh toéan lai cho cac déng
thira ké gia tri bang tién twong tng voi phan duge hudng. Ba dong ¥ dugc mua
nha véi gia 5,2 ty dong.

Ba Nguyén Thi Thanh H1 do 6ng Mai Vin H2 dai dién trinh bay: Ba H1
khang cao 1 phan ban an so tham dé nghi dinh gia lai gia tri thuc té ciia nha dat
23/1 4p T, xa T, huyén H.

Ba Tran Thi H3 trinh bay yéu cau khang cao: Ba khang céo 1 phan ban an so
tham, dé nghi cap phuc thim xem xét budc nhitng dong thira ké ciia ong P1, ba
Y tra cho ba chi phi stra chira nha theo don yéu cau doc 1ap voi sb tién 20 cay
vang tuong duong 1 ty dong. Ngoai 10 trinh bay nay, ba khong co tai liéu ching
ctr chimg minh s6 tién bo ra stra chita. Ba khong dong ¥ voi yéu cau khang cao
ctia ba H1 vé viéc dinh gia lai ciing khong dong ¥ yéu cau khang cao cua ba L
duoc nhan nha. Vi ngoai chd & ndy ra, ba va 2 con khong con chd & nio khac.

Pai dién Vién kiém sat nhdn dan Thanh phé Ho Chi Minh phat biéu y kién:
Vé viéc tuan theo phap luat t6 tung cia nguoi tién hanh t6 tung va nguoi
tham gia t6 tung: trong qua trinh giai quyét vu an cua Tham phan Hoi dong xét

X, viée chap hanh phap luat ciia ngudi tham gia t6 tung trong giai doan xét xir
phuc tham dang theo quy dinh ctia B ludt to tung dan suy.
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Vé noi dung: Xét khang céo ctia bi don, ba Nguyén Thi Thanh L: Ba L dé
nghi dugc nhan nha dét tai dia chi: 2 ép T, xa T, huyén H, Thanh phé Ho Chi
Minh. Cin ci bién ban xac minh ctia Céng an xa T, huyén H, Thanh phé Hb Chi
Minh xac dinh hién ba Trén Thi H, ba Nguyén Tran Hoang P, ba Nguyén Tran
Hoang A dang cu tra tai 2 ap T, xa T, huyén H, Thanh phé H6 Chi Minh. Nhu
véy, nguyén don di sdng 6n dinh tir trudc dén nay tai cin nha ndy, ¢6 nhu cu
nhan hién vat, ngoai ra hién nay nguyén don khong c6 chd & nao khac nén viéc
Toa an cip so tham giao nha cho nguyén don quéan 1y, st dung 1a phu hop. Do
d6, khong c6 can ctr chap nhan khang céo cua bi don.

Xet khang cao cua nguoi co quyén loi, nghia vu lién qua ba Nguyén Thi
Thanh H1 vé viéc yéu cau dinh gia lai tai san: Viéc dinh gia dugc thuc hién theo
dung quy dinh theo Diéu 104 B luat TH tung dan sy. Trong qua trinh giai quyet
vu an va tai phién toa, ba H1 dong y voi két qua dinh gia va khong c6 y kién gi

khac. Do d6, khong c6 cin clr chap nhan noi dung khang cdo ba Nguyén Thi
Thanh H1.

Xet khang cao cua nguoi co quyén loi, nghia vu lién quan, ba Tran Thi H
yéu cau ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A, ba Nguyén Thi
Thanh L thanh toan cho ba Tran Thi H chi phi x4y dung cin nha tai dia chi 2 ap
T, xa T, huyén H, Thanh phé HO Chi Minh theo thoi diém hién nay 1a 20 luong
vang, tuong duong 1a 1.000.000.000 dong. Ngoai 10i tudng trinh cta ba Tran
Thi N (1a ngudi tréng con cho ba Tran Thi H) vé viéc ba H ¢ bo tién ra xdy nha
nam 2000 thi khong c6 ching ¢t nao khac chtimg minh viéc ba H dong gop tién
trong viéc xay dung nha ¢. Ngoai ra, két qua dinh gia xac dinh cong trinh xay
dung 13 155.957.460 dong, ba H yéu cau 1 ty dong 1a khong phu hop véi két qua
dinh gia. Do d6 khong c6 cin ctr chdp nhan khang céo ciia ba H.

Boi cac 18 trén,can ctr Diéu 308 Bo luat t6 tung dan sy nam 2015: Khong
chap nhan khang cdo ctia ba Nguyén Thi Thanh L, Nguyén Thi Thanh HI, Tran
Thi H, gilt nguyén ban an dan su so tham s6 709/2023/DS- ST ngay 13/9/2023
cua Toa an nhan dan huyén Héc Mon.

NHAN PINH CUA TOA AN:

Can ctr vao tai lidu, ching clr dd dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, Ho1 déng x¢t x1r phuc tham nhan dinh:

[1] V& thoi han khang cédo: Puong su ndp don khang cdo trong thoi han luat
dinh va da ndp an phi nén dugc xac dinh 1a hop 1¢€.

[2] V& uy quyén ctia duong su: Nguyén don ty quyén cho ba Tran Thi H dai
dién; Ba Nguyén Thi Thanh H1, ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh
M, ba Nguyén Thi Thanh T1 cing ty quyén cho 6ng Mai Vin H2 dai dién. Viéc
iy quyén ctia dwong su 13 phu hop theo quy dinh.

[3] V& noi dung:
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[3.1] V& di san thira ké: Ngudn gdc nha dét tai dja chi: sé B M, xd T (nay 1a
ap T, xa T), huyén H, Thanh phé H6 Chi Minh 14 do 6ng Nguyén Vian P1 va ba
Tran Thi Ngoc Y mua lai cta ba Nguyén Thi Kim L3 va 6ng Huynh D3 I, cin
ctr theo: Vian ty mua ban (iy quyén mua) ngay 19/11/1992 giita ngudi ban nha
12 ba Nguyén Thi Kim L3 va éng Huynh P4 { cho bén mua nha 14 6ng Nguyén
Vin P1 va ba Tran Thi Ngoc Y; Gidy phép mua ban chuyén dich nha cua sb
36/GP-UB do UBND huyén H cép ngay 14/01/1993. Theo DPiéu 33 Luat Hon
nhan va gia dinh 2014 nha dAt tai dia chi néu trén dugc xac dinh 13 tai san chung
cua ong P1 va ba Y trong thoi ky hon nhan va 1a di sdn cia 6ng P1 vaba Y.

[3.2] V& thoi diém m¢ thira ké:Can cir Diéu 623 B luat Dan su 2015 quy
dinh vé thoi hiéu thira ké thi yéu cau chia thira ké cua cac duong su con trong
thoi hiéu.

[3.3] Vé nguoi thira ké: Can ctr cac tai liéu, ching ctr ching minh va céac
duong su déu khai théng nhét cha va me ba Tran Thi Ngoc Y (sinh nam 1948 -
chét naim 1992) déu da chét (khong rd nam sinh nim mat, khong luu gidy ching
tr); Ong Nguyén Vin P1 (sinh nim 1944 - chét nim 2017) c6 cha 13 ong
Nguyén Vin L1 (sinh nim 1908 - chét nim 1968), me 12 ba Lé Thi P2 (sinh nim
1916 - chét nam 1998). Ong P1 cung ba Y ¢6 05 con chung 1a Nguyén Thi
Thanh H1, sinh nim 1967, Nguyén Thi Thanh T, sinh nim 1968, Nguyén Thi
Thanh M, sinh nim 1970, Nguyén Thi Thanh T1, sinh nim 1972 va Nguyén Thi
Thanh L, sinh ndm 1977. Cac duong sy déu thira nhan 6ng P1 va ba Y khong c6
nguoi con riéng hodc con nudi hop phap nao khac.

Ong P1 va ba Tran Thi H dang ky két hon theo Gidy chimg nhan két hon
s6 82, quyén s6 01/98 ngay 24/7/1998 tai Uy ban nhan dan xa T, huyén H va ¢6
02 con chung 13 ba Nguyén Tran Hoang P va ba Nguyén Tran Hoang A.

Trude khi chét, ba Y khong dé lai di chuc nén viéc thira ké thuc hién theo
quy dinh cua phdp luat tai cac Piéu 649, 650, 651 va 652 Bo luat Dan sy nim
2015. Do d6, nhitng ngudi thira ké thudc hang thira ké thir nhat ciua ba Y gém 06
ngudi 1a dng Nguyén Vin P1, ba Nguyén Thi Thanh H1, ba Nguyén Thi Thanh
T, sinh nim 1968, ba Nguyén Thi Thanh M, ba Nguyén Thi Thanh T1 va
Nguyén Thi Thanh L.

Ong P1 chét c6 dé lai Di chiic s6 cong chimg: 012120, quyén sd
03TP/CC-SCC/HDGD ngay 16/12/2009 tai Vin phong cong ching Nguyén Thi
T2, cac duong su cung théng nhét di chiic c6 hiéu luc phap luit nén van dé nay
khong can phai chimg minh. Can ctr Diéu 624 Bo luat Dan sy 2015Nguyén Tran
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Hoang P va ba Nguyén Tran Hoang A c6 quyén thira ké di san ma ong P1 da
mat dé lai. Can cir diém a khoan 1 Diéu 644 Bo luat Dan sy 2015dinh vé nguoi
thira ké khong phu thudc vao ndi dung cua di chuc ba Tran Thi H 14 vo cta ong
P1 s& dugc huong phan di san bang hai phan ba suat ctia mot nguoi thira ké theo
phap luat.

[3.4] V& yéu cau chia thira ké cua cac duong su: Can ctr ching thu thim
dinh gia ciia Cong ty CO phan tham dinh gia va dich vy tai san Toan Ciu thé
hién: Gia tri quyén str dung dat & 1a 4.681.000.000 dong, gia tri cong trinh xay
dung 13 156.000.000 dong. Tong cong 13 4.837.000.000 dong.

Do d6 di san thira ké ciia ba Tran Thi Ngoc Y va 6ng Nguyén Vian P1 mdi
nguoi duoc xac dinh co gi tri 1a 1/2 phan nha dat néu trén tuong Gmg véi sb tién
2.418.500.000 dong.

Ngoai ra, ong Nguyén Vin P1 con dugc hudng 1/6 di san thira ké ctia ba
Tran Thi Ngoc Y 1a 1/6 x 2.418.500.000 dong = 403.083.000 dong. Tong cong
di san 6ng P1 dé lai c6 gia tri 12 2.821.583.000 dong.

Ba Tran Thi H 12 vo ctia 6ng P1 s& dugc hudng phan di san bang hai phan
ba sudt ctia mot nguoi thira ké theo phap luét caa 6ng P11 1/8 x 2.821.583.000
dong = 352.697.000 dong.

Ba Nguyén Tran Hoang P va ba Nguyén Tran Hoang A dugc hudng phan
di san theo di chic cua ong Nguyén Vin P1 1a 2.821.583.000 dong -
352.697.000 dong = 2.468.886.000 dong, mdi ngudi duoc huong la
1.293.226.000 dong.

Ba Nguyén Thi Thanh HI, ba Nguyén Thi Thanh T, ba Nguyén Thj
Thanh M, ba Nguyén Thi Thanh T1 va ba Nguyén Thi Thanh L dugc huodng
phan di san theo phap luat ctia ba Tran Thi Ngoc Y, mdi ngudi duge hudng gia
tri 13 1/6 x 2.418.500.000 dong = 403.083.000 dong.

Qua trinh giai quyét vu an va tai phién toa so tham, cac duong sy da théng
nhat duoc voéi nhau vé ngudn gbc di san, vé ngudi thira ké, vé di chuc va cach
thurc phan chia di san thura ké. Tuy nhién, sau khi xét xur so tham, céc duong su
ba H, ba L, ba H1 c6 don khang c4o ban 4n so tham.

[4] Xét khang cdo ctia bi don, ba Nguyén Thi Thanh L vé viéc dé nghi
duoc nhan nha dat tai dia chi: 2 ép T, xa T, huyén H, Thanh phé HO Chi Minh.
Can clr bién ban xac minh ctua Cong an xi T, huyén H, thanh phé H6 Chi Minh
xé4c dinh hién ba Tran Thi H, ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang
A dang cu tra tai 2 4p T, xd T, huyén H, Thanh phé H6 Chi Minh. Nhu vay,
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nguyén don da séng 6n dinh tir trudc dén nay tai cin nha ndy, c¢6 nhu cu nhan
hién vat, ngoai ra hién nay nguyén don khong c6 chd & nao khac nén viéc Toa
an cap so thdm giao nha cho nguyén don quan 1y, st dung nguyén don co trach
nhiém thanh toan phan gia tri di san bang tién cho nhitng ngudi thira ké cua ba Y
theo quy dinh tai Diéu 660 B luat Dan sy nam 2015 1a phu hop. Do do, khong
c6 can clr chap nhan khang cdo cua bi don.

[5] Xét khang cdo ctia ngudi co quyén loi, nghia vu lién quan ba Nguyén
Thi Thanh H1 vé viéc yéu cu dinh gia lai tai san: Nhan théy, viéc dinh gia dugc
thue hién theo dang quy dinh phap luat. Trong qua trinh giai quyét vu an va tai
phién toa so tham, ba H1 dong y véi két qua dinh gia va khong co6 y kién gi
khac. Do d6, khong ¢6 can cir chap nhan nodi dung khang cdo ba Nguyén Thi
Thanh H1.

[6] Xét khang cao clia nguoi co quyén lg1, nghia vu lién quan, ba Tran Thi H
vé viéc yéu cau nhitng ngudi thira ké cua 6ng P1, ba Y thanh toan cho ba H chi
phi sira chita xdy dung can nha tai dia chi 2 4p T, xd T, huyén H, Thanh ph6 Ho
Chi Minh theo thoi diém hién nay 1a 20 luong vang, twong duong la
1.000.000.000 déng. Nhan thay, ngoai 16i tudng trinh ctia ba Tran Thi N (l1a
nguoi trong con cho ba Tran Thi H) vé viéc ba H c6 bo tién ra xay nha nim
2000 thi khong c6 chtmg ctr ndo khac chtimg minh viéc ba H dong gop tién trong
viéc stra chita nha. Ngoai ra, két qua dinh gia xac dinh cong trinh xay dung la
155.957.460 ddng, ba H yéu cau 1 ty dong 1a khong phu hop véi két qua dinh
gia. Ba H khang cdo nhung khéng cung cap duoc tai liéu chimg ctr chirng minh
cho yéu cau ciia ba 1a c¢6 co sé nén khong co cin cir chap nhan yéu cau khang
cdo cua ba H.

[7] TUr nhitng nhan dinh néu trén, yéu cau khang cao cua ba H, ba H1, ba
L khong c6 co sé nén khong duoc chip nhan. Tai phién toa, dai dién Vién kiém
sat phat biéu quan diém khong chip nhan khang cdo cua dwong su, gitt nguyén
ban 4n so tham 1a phu hop.

Tuy nhién, tai phan quyét dinh ctia ban an so tham co tuyén: “Ké tir ngay
ban dn c6 hiéu lwc phdp ludt, nguoi dwoc thi hanh an cé don yéu cau thi hanh
an ma nguoi phai thi hanh an khong thi hanh thi hang thang con phdi chiu ldi
sudt theo quy dinh tai Pieu 357 va Piéu 468 Bo ludt Déan sw nam 2015 doi véi
s6 tién chwa thi hanh dn twong vmg véi thoi gian chdm thi hanh dn” 1a chua
chinh x4c theo quy dinh tai diém b khoan 1 Piéu 13 cta Nghi quyét sd
01/2019/NQ-HDTP ngay 11 thang 01 ndm 2019 cua Hoi dong Tham phan Toa
an nhan dan Téi cao huéng din ap dung mét s6 quy dinh ctia phap luat vé 1ai, 1ai
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sut, phat vi pham. Do do, Hoi déng xét xt diéu chinh lai cach tuyén ddi vai noi
dung nay cho phu hop theo quy dinh.

[8] V& 4n phi dan sy phic thim: ba H khong phai chiu 4n phi phuc tham;
Ba L, ba H1 mo6i ngudi chiu 300.000 dong an phi phtc tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat t6 tung dan sy nam 2015; Diéu 357,
Diéu 468, Diéu 611, Piéu 612, Diéu 613, Piéu 623, Diéu 624, Diéu 644; Diéu
649, Piéu 650, Diéu 651 va Piéu 660 Bo luat Dan sy niam 2015; Diéu 33, Diéu
34 va Diéu 66 Luat Hon nhéan va gia dinh nam 2014; Luat Thi hanh 4n dan su;
Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va su
dung an phi va 1€ phi Toa an;

- Khong chip nhan khang céo ctia ba Tran Thi H, ba Nguyén Thi Thanh
H1, ba Nguyén Thi Thanh L.

- Giir nguyén ban an déan su so tham s6 709/2023/DS-ST ngay 13 thang 9
nam 2023 cta Toa an nhan dan huyén Hoc Mén, Thanh phé H6 Chi Minh.

Tuyén xu:

[1] Chip nhan toan bd yéu cau khoi kién cia nguyén don ba Nguyén Tran
Hoang P, ba Nguyén Tran Hoang A.

Chép nhin mot phan yéu cau phan té cta ba Nguyén Thi Thanh L.
Chép nhan mot phén yéu cau doc lap cua ba Tran Thi H.

Phén chia di san thira ké ctia 6ng Nguyén Van P1 va ba Tran Thi Ngoc Y
1a nha dat co hién trang thé hién theo Ban dd hién trang vi tri s6 Hop dong
106219/TTEPDBD-CNHM cila Trung tam do dac ban d6 - S¢ Tai nguyén va Moi
truong Thanh phd H 1ap ngay 11/5/2020, toa lac tai dia chi: 2 4p M, xa T (nay 1a
ap T, xa T), huyén H, Thanh phd HO Chi Minh va theo Van ty mua ban (uy
quyén mua) ngdy 19/11/1992 giita ngudi ban nha 13 ba Nguyén Thi Kim L3 va
ong Huynh B3 1 cho bén mua nha 14 6ng Nguyén Van P1 va ba Tran Thi Ngoc
Y, Gidy phép mua ban chuyén dich nha cira s6 36/GP-UB ngay 14 thang 01 nim
1993 dugc Uy ban nhan dan huyén H cap cho 6ng Nguyén Vin P1 va ba Tran
Thi Ngoc Y.
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Ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A dugc nhan nha dat
tai dia chi: 2 4p M, x4 T (nay 1a 4p T, xa T), huyén H, Thanh phé H6 Chi Minh
theo Ban d6 hién trang vi tri néu trén.

Ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A c6 nghia vu thanh
toan: Cho ba Tran Thi H s tién 1a 352.697.000 dong. Cho ba Nguyén Thi
Thanh H1, ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh M, ba Nguyén Thi
Thanh T1 va ba Nguyén Thi Thanh L mdi ngudi sb tién 1a 403.083.000 dong.
Viéc thanh toan tién dugc thuc hién ngay khi ban an c6 hiéu luc phap luat.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh 4n (dbi véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ciia so tién con phai thi
hanh 4n theo mirc 13i sudt quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan su
nam 2015, trir truong hop phap luét c6 quy dinh khac.

Sau khi thanh todn xong cac phan tién néu trén, ba P va ba A duoc quyén
lién hé cac co quan Nha nudc co tham quyén thuc hién viéc cap nhat bién dong
hodc xin cip Gidy chimg nhan quyén st dung dat, quyén so hiru nha ¢ va tai san
khac gan lién véi dt ... theo dung hién trang quan 1y, sir dung va dung quy dinh
phap luat.

[2] Khong chdp nhan mot phan yéu cau phan t6 caa ba Nguyén Thi Thanh
L yéu cau dugc quyén uu tién nhan hién trang nha dat néu trén va thanh toan gia
tri bang tién cho ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A va cing
nhirng ngudi thude hang thira ké thir nhat ctia ba Tran Thi Ngoc Y.

[3] Khong chap nhan mot phan yéu cau doc 1ap ciia ba Tran Thi H vé viéc
yéu cau ba Nguyén Tran Hoang P, ba Nguyén Tran Hoang A, ba Nguyén Thi
Thanh L thanh toan cho ba Tran Thi H chi phi x4y dung cin nha tai dia chi 2 ap
T, xa T, huyén H, Thanh phd HO Chi Minh theo thoi diém hién nay 1a 20 luong
vang, tuong dwong 1a 1.000.000.000 dong.

[4] V& an phi:

- Ba Nguyén Tran Hoang A phai chiu an phi dan sy so tham véi sb tién
50.796.780 ddng, nhung duoc can trir vao tién tam tmg an phi 13.670.000 dong
da nop theo Bién lai thu tién tam ung an phi, 1¢ phi Toa an s6:
AA/2019/0074361 ngay 14 thang 01 nam 2020 cta Chi cuc Thi hanh &n dan su
huyén Hoc Mén. Ba Hoang A phai ndp thém sd tién 37.126.780 dong.
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- Ba Nguyén Tran Hoang P phai chiu 4n phi dan sy so tham véi sb tién
50.796.780 dong, nhung duoc cén trir vao tién tam tng an phi 1a 13.670.000
déng d3 nop theo Bién lai thu tién tam Gng 4an phi, 1& phi Toéa an sb:
AA/2019/0074362 ngay 14 thang 01 nam 2020 cua Chi cuc Thi hanh 4n dan su
huyén Hoc Mén. Ba Hoang P phai ndp thém s tién 37.126.780 dong.

- Ba Nguyén Thi Thanh L phai chiu 4n phi dan sy c6 gid ngach 1a
20.123.320 ddng, nhung dugc cin trir vao tién tam tmg an phi 56.450.000 dong
d3 nop theo Bién lai thu tién tam ung 4an phi, 1& phi Toa an sb:
AA/2022/0015387 ngay 29 thang 11 nam 2022 ctua Chi cyc Thi hanh an dan su
huyén Hoc Mén. Ba L di ndp du tién an phi dan su va duoc hoan tra lai sb tién
36.326.680 dong.

- Ba Tran Thi H 1a nguoi cao tudi duge mién ndp tién tam ing an phi va an
phi dan sy so tham.

- Ba Nguyén Thi Thanh H1, ba Nguyén Thi Thanh T, ba Nguyén Thi
Thanh M va ba Nguyén Thi Thanh T1 mdi ngudi phai chiu an phi dan su so
tham véi sb tién 20.123.320 dong.

Thi hanh tai Chi cuc Thi hanh an dan sy c6 thim quyén.

5. An phi dan su phac thAm: ba Tran Thi H khong phai chiu an phi phic
tham;

Ba Nguyén Thi Thanh L chiu 300.000 ddng an phi phic tham duoc can trir
vao an phi tam ndp theo bién lai thu s6 AA/2022/0016965 ngay 18/9/2023;

Ba Nguyén Thi Thanh H1 chiu 300.000 dong an phi phiic thim duoc can trir
vao an phi tam ndp theo bién lai thu s6 AA/2022/0016974 ngay 22/9/2023;

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su (sira d6i, bo sung nam 2014) thi nguoi duge thi hanh an dan sy, nguoi
phai thi hanh an dan sy c6 quyén thda thuéan thi hanh &n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh an dan sy (stra doi, b sung nam 2014); thoi hiéu yéu cau thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su (stra d6i, bd
sung nam 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND T61 Cao; = , 5 A .

~ TAND Cép cao tai TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TP.HCM;

- Cuc thi hanh an dan sy TPHCM;

- Chi cuc THADS huyén Hoc Mon;

- TAND huyén Hoc Mon;

- Cac duong su;

- Luu.

Vo Thi Kim Thwong
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