TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — T do — Hanh phic

Ban 4n s6: 959/2020/DS-PT

Ngay: 29/9/2020.

V/v “Tranh chap hop dong mua ban
can ho hinh thanh trong tuong lai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phdn — Chii toa phién toa: Ba Lé Phan Thi Minh Nguyét.

Cdc Tham phdan: 1/ Ong Phan Trinh Minh Dtrc

2/ Ba Luu Thi Thuy Tién

- Thuw ky phién toa: Ba Nguyén Thi Thu Van — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhin din Thanh phé Ho Chi Minh: Ong
Huynh Duy Diing — Kiém st vién tham gia phién toa.

Trong ngay 11 thang 6 nam 2020 va ngay 29 thang 9 nam 2020 tai try s¢
Toa an nhan dan Thanh phé H6 Chi Minh xét xur phuc thdm cong khai vu an dan
su thu ly s6 601/2019/TLPT-DS ngay 24/12/2019, v€ vigc: “Tranh chap hop
dong mua ban can ho hinh thanh trong tuong lai”

Do ban &n dn sy so tham s6 366/2019/DS-ST ngay 11 thang 11 ndm 2019
cua Toa an nhan dan huyén N, Thanh pho H6 Chi Minh bi khéng céo.
Theo quyét dinh dua vy an ra xét xu s6 4105/2020/Qb-PT ngay 10 thang
8 nam 2020, Quyét dinh hoan phién toa phuc tham s6 9778/2020/QD-PT ngay
01 thang 9 nam 2020, Quyét dinh tam ngumg phién toa s6 10620/QD-PT ngay
21 thang 9 nam 2020 cua Toa an nhan dan Thanh phdé H6 Chi Minh gifra cac
duong su:
Nguyén don: Ba Tran Thi Thanh H, sinh nim 1977.
Dia chi: 22/6 N, Phuong M, quan G, Thanh phd H6 Chi Minh.
Dia chi lién lac: 101 M, phuong T, Quan B, Thanh phd HO Chi Minh.
(Vang mat)
Nguoi dai dién hop phép ctia nguyén don: Ong Hoang Sy B, sinh ndm 1986. (Van
ban tty quyén cong chimg sd 00004847, quyén s6 01 TP/CC-SCC/HPGD ngay 08/4/2020 tai
Vin phong Cong chimg Tan Thuan, Thanh phd H6 Chi Minh).
Dia chi lién hé: 250 ting 2 N, Phudng S, Quan B, Thanh phd HO Chi Minh.
(Co mat)



Ngudi bao vé quyén va loi ich ciia nguyén don: Ong Hoang Van T, luat su— Cong ty
Luat TNHH Tu phap Sai Gon.

Bi don: Cong ty Co phan bat dong san Sai Gon V(tén cii: Cong ty ¢d phan
bat dong san Dién luc Sai Gon V)
Dia chi: 628-630 V, Phudong M, Quan N, Thanh phé H6 Chi Minh.
(Comat)
Ngudi dai dién theo ty quyén ctia bi don : Ong Nguyén Vin C, sinh ndm 1983 (duoc
liy quyén theo van ban tty quyén ngay 17/01/2020).
Dia chi: 628-630 V, Phudong M, Quén N, Thanh ph H6 Chi Minh.
(Co mat)
Nguoi béo vé quyén va loi ich hop phap ctia bi don: Qng L& Minh N — Luat su
Van phong luat su Lé Minh Nhyt thuoc Poan lut su Thanh pho H6 Chi Minh.
Dia chi: 1019 G, Phuong M, Quan S, Thanh pho H6 Chi Minh.
(Co mat)

Nguoi co quyén loi, nghia vu lién quan: Cong ty Co phén Pht Hoang A
bia chi: 549-551 N, Phuong T, Quén A, Thanh pho Hb Chi Minh.
Nguoi dai dién theo iy quyén cua nguoi co quyén loi, nghia vu lién quan:
Ba Mai Lé Thién H, sinh nim 1985 (duoc Gy quyén theo van ban Gy qyén ngay
02/3/2020).
Dia chi: 7/1 T, Phudng M, Quén X, Thanh phd H6 Chi Minh.
(C6 don xin d& nghi xét x{r vang mit)

3. Nguoi khang céo: Nguyén don ba Tran Thi Thanh H.
NOI DUNG VU AN:

Theo don khdi kién va cac 10i khai trong qua trinh giai quyét vu 4n ciing
nhu tai phién toa so' tham, nguyén don ba Tran Thi Thanh H trinh bay:

Ngay 16/8/2011, ba va Cong ty C6 phan bat dong san Sai Gon V(Tén cii:
Cong ty cd phan bat dong san Dién luc Sai Gon V) ky hop dong mua ban can ho
hinh thanh trong twong lai s6 824/11/HP-EVNLSG-PHA1 thudc dy 4n bat dong
san do Cong ty c¢b phan Phu Hoang A 1a chu dau tu. Theo d6, ba mua cin ho ma
s6 01-12-B2 bang phuong thirc tra gop voi gia 3.165.008.000 dong, tra lam 05
dot. Dén ngay 23/5/2012 hai bén ky tiép Phu luc s 01 diéu chinh ndi dung
thong tin cua bén ban.

Qué trinh thuc hién hop dong ba di tra duoc 4 dot, téng cong la
2.967.195.000 dong va nhan nha vao ngay 06/9/2012. Pén dot 5 ngay 05/12/2015,
sO tién con lai 197.813.000 dong ba chua thanh todn do thoi diém d6 ba moi biét
duoc Cong ty Sai Gon Vchwa du diéu kién ky két hop dong vi chua phai 14 cha so
hitu tai san, viéc ky hop ddng vi pham diéu cAm cuia phap luat theo quy dinh tai Diéu
92 Luat Nha & nam 2005, Piéu 128, 168, 439 B¢ luat Dan sy nam 2005 nén hop
dong bi vo hiéu. Do d6 ba khai kién yéu cau Toa an tuyén bd hop dong vo hiéu,
dong thoi budc Cong ty Sai Gon Vhoan lai so tién di nhan 13 2.967.195.000 dong
cong vai lai sudt theo mirc 150% 13i sut co ban ciia Ngan hang Nha nudc cong bd
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cho dén ngay Toa an xét xir 11/11/2019 1a 2.831.950.054 dong. Téng cong la
5.799.145.054 d (nam ty, bay tram chin muoi chin triéu, mot tram bbén muoi lim
ngan, khong trim nim muoi bén dong)

Bi don Cong ty C6 phéan bit dong san Sai Gon Vdo 6ng Nguyén Vin
C dai dién theo ity quyén trinh bay:

Cong ty C6 phan bat dong san Sai Gon Vkhong dong ¥ toan bd yéu cau
khoi kién ctia ba Tran Thi Thanh H.

Cong ty C6 phan bat dong san Sai Gon V(viét tat 1a LAND SAIGON-Tén
cli: Cong ty c6 phan bat dong san Dién luc Sai Gon V) ky hop dong sb
824/11/HD-EVNLSG-PHA1 va Phy luc s6 01 véi ba H trén co s& mua lai du 4n
tir Hop d6ng mua ban can ho hinh thanh trong twong lai s6 393/09/PHA1 ngay
05/8/2009 ctia Cong ty c¢6 phan Phu Hoang A.

Trong qua trinh thyuc hién hop déng ba H da vi pham nghia vu thanh toan
1a chua dong tién thanh toan dot 5, do d6 bi don ¢6 yéu cau phan t6 yéu cau ba
H phai tra s6 tién 1a 197.813.000 dong va tién phat do cham thanh toan theo mirc
141 suat ma hop dong quy dinh cho dén ngay Toa an xét xur 1a 137.677.848 dong.
Téng cong 02 khoan la 335.490.848 déng. Sau khi Cong ty Sai Gon Vnhén dugc
day du sb tién ba H phai tra, Cong ty s¢ hoan tat thu tuc phéap 1y trong vong 15
ngay dé ba H duoc cap gidy chung nhan dbi voi can ho da mua.

Nguoi co quyen lgi, nghia vu lién quan la Cong ty co phan Pha Hoang
A trinh bay:

Cong ty c6 phan Phu Hoang A 1a chi dau tu cao ¢ Pha Hoang A 1. Ngay
05/8/2009 Cong ty Phu Hoang A ky hop dong sé 393/09/PHA1 ban cho Cong ty
Sai Gon Vean ho 01-12-B2 véi gia 2.859.104.325 ddng (43 bao gom thué VAT).
Cian ho nay di duoc giao dich qua san giao dich bat dong san Hoang Anh s6
199D/QD-SGD ngay 05/8/2009. Sau d6 theo dé nghi ctia Cong ty Sai Gon V,
Cong ty Phu Hoang A da tién hanh ban giao cin ho trén cho ba Tran Thi Thanh
H vao ngdy 06/9/2012. Cong ty Sai Gon Vda hoan tat viéc thanh toan gia tri hop
ddng s6 393/PHA1 nén Cong ty Phit Hoang A khong ¢ yéu cau gi trong vu kién
giita ba Tran Thi Thanh H v6i Cong ty Sai Gon V.

Ngudi bao vé quyén va loi ich hop phap caa bi don: Ong Lé Minh
Nhut — Luat sw Van phong luat sw Lé Minh Nhut thugc Poan luat sw thanh
ph6 H6 Chi Minh néu y kién:

Cong ty CO phan bat dong san Sai Gon Vl1a t6 chire kinh doanh bat dong
san nén viéc giao dich phai can ctr vao Luat kinh doanh bat dong san (nam 2006)
va cac quy dinh cia Luat Nha & phu hop voi giao dich nay. Can hd 01-12-B2
nguyén la can hd thudc chu dau tu 1a Cong ty ¢ phan Phu Hoang A da ky hop
dong ban cho Sai Gon Vtheo hop dong sé 393/PHA1 ngay 05/8/2009, vao thoi
diém nay cong trinh da xay dung xong phan moéng. Sau d6 Cong ty Sai Gon Vda
thanh toan xong toan bd gia tri hop déng cho Céng ty Phi Hoang A vao ngay
10/8/2009. Bén ngay 16/8/2011 Cong ty Sai Gon Vky hop ddng s6 824/11/HD-
EVNLSG-PHALI ban lai cho ba Tran Thi Thanh H, vao thoi diém nay can ho
dang trong giai doan hoan tit phan ndi that. Sau d6 do ba H ¢4 nhu cau st dung
nha sém hon hop ddng nén Cong ty da lién hé véi Cong ty Phu Hoang A ban giao
nha cho ba H vao ngay 06/9/2012 (sém hon so voi hop dong 1a ngay 30/9/2012).
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Nhu véy viéc ky hop ddng mua ban néu trén Cong ty Sai Gon Vda thyc hién dung
quy dinh ctia phap luit va cac diéu khoan hop dong, ba H da biét duoc tinh trang
phap 1y ctia can ho va dong ¥ mua, nhan va su dung can h¢ tir ngay ban giao dén
nay, do do khong c6 can cur cho rang hop ddng bi vo hiéu. Ve yéu cau phan td, do
ba H hién nay chua thanh toan tién mua can ho dot 5 (bao gom lan tha 15 va 16)
v6i sb tién 1a 197.813.000 dong nén dé nghi Hoi ddng xét xtr chip nhan budc ba
H tra sb tién ndy ciing v6i tién 13i phat 0,05%/ngay theo quy dinh tai Piéu 5.1 cua
hop dong.

Ban 4n dan sy so thim s6 366/2019/DS-ST ngay 11 thang 11 ndm 2019
cua Toa &n nhan dan huyén N, Thanh phé H6 Chi Minh da tuyén xu:

- Can ct khoan 3 Piéu 26; diém a khoan 1 Diéu 35 va diém ¢ khoan 1
Diéu 39, Piéu 228, 266, 271, 273, B6 luat T tung dan sy nam 2015;

- Cén ctr cac Diéu 7,11,14,22,24,25,26 va Diéu 27 Luat kinh doanh bét
dong san 2006;

- Can ctir Nghi dinh 153/2007/ND-CP ngay 15/10/2007 cua Chinh phu
quy dinh chi tiét va hudng dan thi hanh Luat kinh doanh bat dong san;

- Can ctr Nghi quyét s 326/2016/UBTVQH14 ctia Uy ban thudong vu
Quéc hoi khoa 14 quy dinh vé muc thu, mién, gidm, thu ndp, quan 1y va str dung
an phi va I¢ phi Toa an ngay 30/12/2016.

- Can ctr Luat Thi hanh an dan su;

Tuyén xir:

Tuyén bé Hop dong mua ban cin ho hinh thanh trong tuwong lai sd
824/11/HP-EVNLSG-PHA1 ngay 16/8/2011 va Phu luc hop dong sé 01 ngay
23/5/2012 ky gitta ba Tran Thi Thanh H véi Cong ty C6 phan bat dong san Sai
Gon VI1a hop phap.

1. Khong chap nhan toan b yéu cau khoi kién ctia nguyén don ba Tran
Thi Thanh H vé viéc yéu cau tuyén bd Hop ddng mua ban cin ho hinh thanh
trong twong lai s6 824/11/HD-EVNLSG-PHA1 ngay 16/8/2011 v6 hiéu.

2. Chép nhan yéu ciu phan t6 ciia Cong ty C6 phan bét dong san Sai Gon V:

- Budc ba Trém Thi Thanh H c6 nghia vu thanh toan s tién con lai cua
hop dong va 13i suat tinh dén ngay 11/11/2019 1a 335.490.848 ddng (Ba tram ba
muoi 1am triéu, bdn traim chin muoi ngan, tim trim bon muoi tdm dong).

Thi hanh ngay sau khi ban an c6 hi¢u luc phap luat.

Ké tir ngay ban an, quyet dinh c6 hi€u lyc phap luat (d6i véi cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké
tur ngay c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
1di ctia s6 tién con phai thi hanh 4n theo murc 13i suat quy dinh tai Diéu 5.1 Hop
ddng s6 824/11/HD-EVNLSG-PHA1 ngay 16/8/2011.



Ngoai ra 4n so thAm con tuyén vé an phi, quyén khang cdo va nghia vu thi
hanh an cua cac duong su theo qui dinh cia phap luét.

Ngay 20/11/2019, nguyén don ba Tran Thi Thanh H c¢6 don khang
cao doi voi toan b ban an so' tham so 366/2019/DS-ST ngay 11 thang 11
nam 2019 cia Toa an nhan dan huyén N, Thanh pho Ho Chi Minh véi ngi
dung:

1/ Ngay 05/8/2009, Cong ty c6 phan Phu Hoang An ky hop dong sb
393/09/PHA1 ban can hd 01-12-B2 cho Cong ty C6 phan bat dong san Sai Gon
V(viét tit 1a LAND SAIGON). Ngay 16/8/2011 LAND SAIGON tiép tuc ky
hop dong s6 824/22/HD-EVNLSG-PHI ban cin hd néu trén cho ba. Tuy nhién,
khi thuc hién ky hop dong so 824/22/HP-EVNLSG-PH1, LAND SAIGON
khong dap ung dugc diéu kién 1a chu s hitu ddi véi 01-12-B2, khong co du
diéu kién dé thuc hién giao két mua ban can ho nay véi ba theo quy dinh cua
phap luat.

Cong ty co phan Phu Hoang A la chu dau tu cta dy an cao 6¢ Pha Hoang A
toa lac tai Khu sd 9 duong Nguyen Htru Tho, xa Phudc Klen huyén N, Thanh phé
Ho6 Chi Minh. Trong d6 “Chu dau tw la nguoi o' hitu vén hodc dwgc giao trach
nhiém thay mat chu so hitu, nguoi vay von tryc tiép quadn Iy va thuc hién dy dn”
duogc quy dinh tai khoan 9 Diéu 3 Luét Pau thdu nim 2005”.

Theo d6, chu dau tu — Cong ty cd phan Phu Hoang A khi thyc hién viéc
ban, cho thué, cho thué mua nha & thuong mai phai thuc hi¢n thong qua san giao
dich bat dong san theo dung quy dinh tai Diéu 60 cua Nghi dinh 71/2010/ND-
CP ngay 23/6/2010 va phap luat vé kinh doanh bat dong san. Pong thoi tai Didu
18 Khoan 2 Thong tu sd 16/2010/TT-BXD ngay 01/9/2010 ctia Bo Xay dung
quy dinh cuy thé va huéng dan thuc hién mot s6 noi dung cua Nghi dinh sb
71/2010/ND-CP ngay 23/6/2010 cua Chinh phu quy dinh chi tiét va huéng dan
thi hanh Luat Nha & quy dinh:

“Truwong hop san giao dich bdt dong san khong phaz do chii dau tw thanh
ldp (khong truc thudc chii dau tw) thi gitta chu dau tw va san giao dich bat dong
san phai thyc hién ky hop dong uy quyén ban, cho thué, cho thué mua nha ¢ qua
san; néu san giao dich bdt déng san do chu dau tw thanh Idp (truc thude chii dau
tw) thi chii dau tw ky van ban uy quyén cho san thiee hién ban, cho thué, cho thué
mua nha ¢ do minh dau tw xdy dung (van ban nay thay cho hop dong uy quyén)...”

Va tai ban tu khai ngay 13/6/2019 va ngay 10/10/2019 chu dau tu — Cong
ty co phén Phi Hoang A khai nhén “can h¢ da dwoc giao dich qua san giao
dich bdt dong san Hoang Anh sé 199D/QP-SGD ngay 05/8/2009” va “trong
suét qud trinh thwc hién viéc mua ban can hé va cap gidy chirng nhdn ciia 01-
12-B2, c¢éng ty Phii Hoang An chi lam viéc truec tiép véi EVN”.

Theo cac trich dan trén, cong ty co phan bat dong san Sai Gon Vkhong phai
la chu dau tu cua du an, khong c6 cac chiic nang ban can hd hinh thanh trong tuong
lai nhu do6i voi1 Chu dau tu cia dy an — Cong ty cd phan Phu Hoang A.



Cong ty Co phén bat dong san Sai Gon Vda mua cin hg hinh thanh trong
tuong lai do Cong ty c6 phan Phu Hoang A la cht dau tu ban ra phai tuan theo quy
dinh tai Biéu 20 Thong tu 16/2010/TT-BXD ngay 01/9/2010 nhu sau:

“Diéu 20. Xir Iy cac truong hop chuyén nhwong hop dong mua bdan nha &
trong dw an phat trién nha o, dy an khu do thi moi, dy an khu du lich sinh thdi,
nghi duong

3. Truong hop doanh nghiép kinh doanh bét dong san dd mua nha ¢ qua
san giao dich bat dong san hodc tham gia gop von voi chu dau tw dé duoc phdn
chia nha o ma ban lai nha o do thi phai thuc hién theo quy dinh sau day:

a) Néu doanh nghiép dwoc phdn chia nha & theo hop dong gép von, hop
dong hop tac dau tw thi chi dwoce ban lai nha ¢ d6 sau khi da ky hop dong mua
ban nha & véi chii dau tw theo quy dinh tai khodn 2 Piéu 60 ciia Nghi dinh sé
71/2010/NP-CP ;

b) Doanh nghiép phdi thiec hién ban nha & qua san giao dich bat dong
san theo quy dinh ciia Thong tw ndy va phdp ludt vé kinh doanh bdt déng sdn
(khong phdn biét da nhan ban giao nha ¢ hodc chwa nhdn ban giao nha o tw chu
dau tw). Khi ban nha ¢ qua san giao dich bat déng sdan, doanh nghiép kinh
doanh bdt déng san phdi cung cdp cho san giao dich bat dong sdn ban sao cdc
gidy 1o sau:

- Hop dong mua bdn nha ¢ ky véi chi dau tu;

- Xac nhan cua So Xdy dung noi c6 nha o (doi voi triong hop dwoc phan
chia nha ¢) hodc gidy xdc nhdn da giao dich qua san giao dich bat dong sdn
(d6i véi trwomg hop mua ban nha & qua san);

- Ho so vé nha o do chu dau tw cung cdp;
- Bién lai nop tién mua nha ¢ cho chu dau tu,
- Bién ban ban giao nha ¢ (néu da nhan ban giao nha o tw chu dau tw).”

Mit khac theo hop dong sé 824/11/HP-EVNLSG-PHI thi viéc mua ban
can ho 01-12-B2 gitra LAND SAIGON voi t61 thong qua san giao dich bét dong
san EVN LAND. Trong khi tai phién toa so thAm ngdy 30/9/2019, LAND
SAIGON méi cung cép gidy xac nhan vé bat dong san da giao dich qua san bt
dong san La Ban. San giao dich bt dong san EVN AND va San giao dich bat
dong san La Ban la hai san giao dich khac nhau. Ban than t61 da trinh bay trud
tda an so thdm va c6 don khiéu nai vé viéc khong biét va chua timg giao dich gi
v6i San giao dich bat dong san La Ban. Va phia chii dau tuw — Cong ty co phan
Pht Hoang A ciing khong xac nhan da tung giao dich qua san La Ban.

2/ Bén canh d6, LAND SAIGON khong phai 1 chii dau tu dy 4n, khong
c¢6 chuc nang ban cian ho hinh thanh trong twong lai nhu Cha dau tu — Cong ty
co phan Phii Hoang A, nén hop dong s6 824/11/HP-EVNLSG-PH1 giita ba va
LAND SAIGON phai dugc cong ching theo quy dinh. Tuy nhién, ban hop dong
nay cling khong dugc cong ching.



Do d6, theo quy dinh tai Diéu 18 Thong tu 16/2010/TT-BXD ngay
01/9/2010

“...Cdc truong hop ban, cho thué, cho thué mua nha ¢ thwong mai khong
dung cdc quy dinh tqi Diéu 9 va Bzeu 60 cua Nghi dinh s6 71/2010/ND-CP, quy
dinh tai Piéu nay va phdp ludt vé kinh doanh bat dong san thi hop dong da ky
khéng cé gid tri phdp Iy; bén vi pham bi xit Iy theo quy dinh ciia phdp ludt, néu
gdy thiét hai thi phai boi thurong cho bén bi vi pham. San giao dich bat déng san
khéng thyc hién ding cdc quy dinh tai Piéu nay thi bi twde quyén sir dung gidy
chitng nhdn dang ky kinh doanh trong linh vuc kinh doanh san giao dich bat
dong san va bi xur phat theo quy dinh hién hanh cua phap luat.”

3/ Mit khéc, chu dau tu — Cong ty ¢ phan Phit Hoang A d xac nhéan vé
viéc cho toi ngay 05/8/2009, LAND SAIGON méi chi thanh toan sd tién theo
dung khoan 2.3.1 Diéu 2 Hop dong 393/09/PHAI ky giita Cong ty co phan Phu
Hoang A v6i LAND SAIGON 1a 2.729.145.038 dong. Con lai 5% gia tri hop
ddng, twong duong sb tién 129.959.287 ddng, LAND SAIGON thanh toan ngay
15/6/2017. Ngay 10/02/2017 LAND SAIGON méi dugc cip gidy ching nhan
quyén s& hiru can hd noi trén. Can ci theo khoan 1 Diéu 168 Bo luat Dan su
2005 vé thoi diém chuyén quyén so hitu doi véi tai san:

“I. Viéc chuyen quyén s¢ hitu doi véi bat dong san cé hiéu lec ké tir thoi
diém dang ky quyén sé hitu, triv truong hop phdp ludt c¢é quy dinh khéc.”

Va khoan 2 Piéu 439 Bo luat Dan sy 2005 quy dinh thoi diém chuyén
quyén s& hiru: “2. Doi véi tai san mua bdn ma phdp ludt quy dinh phai dang ky
quyén so hitu thi quyén sé hitu dwoc chuyén cho bén mua ké tir thoi diém hoan
thanh thii tuc ding ky quyén sé hitu déi voi tai san do.”

Nhu vay, thoi diém ky két hop dong 824/11/HP-EVNLSG-PH1 ngay
16/8/2011, LAND SAIGON van chua 1a chu s¢ hitu hop phap cin ho 01-12-B2
theo quy dinh cua phap luat, khong du diéu kién dé giao két hop dong mua ban
can ho hinh thanh trong tuong lai véi ba. Do vdy, hop dong nay vo hiéu.

Piéu 128 Bo luat Dan sy quy dinh: “Giao dich ddn sy co muc dich va ngi
dung vi pham diéu cam cua phdp luat, trai dao dirc xa hoi thi vo hiéu.

I;Diéu cam cia phdp ludt la nhitng quy dinh cua phap ludt khong cho phép
chu thé thuc hién nhitng hanh vi nhat dinh...”

Hau qua phap ly cua giao dich dan sy v6 hi¢u la khong lam phat sinh,
thay d6i, cham dirt quyen nghia vu dan su clia cac bén ké tir thoi diém giao dich
duoc xac l1ap. Khi giao dich dan sy v6 hi¢u thi cac bén khoi phuc lai tinh trang
ban dau, hoan tra cho nhau nhiing gi da nhan. (Diéu 137 B luat Dan su 2005)

Tir nhing can ¢ trén, ba yéu cau Toa 4n nhan dan Thanh phd HO Chi
Minh stra ban an so tham nhirng vi¢c sau day:

1. Tuyén bd hop dong mua ban cin ho hinh thanh trong tuong lai 5O
824/11/HPb-EVNLSG-PH1 ky ngay 16/8/2011 gitta Cong ty C6 phan bat dong



san Sai Gon V(tén cii Cong ty cd phan bat dong san dién luc Sai Gon V) va ba
vO hiéu.
2. Yéu cau Cong ty C6 phan bat dong san Sai Gon Vthue hién nghia vu sau:

- Hoan tré lai cho ba sé tién gdc tri gia: 2.967.195.000 VND (bing chit:
Hai ty chin trim sau muoi bay triéu mét trim chin lim nghin déng) twong tng
v6i sd tién ma ba da thanh toan cho Cong ty cd phan bat dong san dién luc Sai
Gon Vtheo Hop ddng mua ban cin ho hinh thanh trong twong lai s6 824/11/HD-
EVNLSG-PH1 ky ngay 16/8/2011.

- Thanh toan 1i suat ctia nhimg khoan tién ma ba da chuyén cho Cong ty
c0 phan bat dong san dién luc Sai Gon Vtheo ting dot tinh dén ngay xét xir phic
tham.

Tai phién toa phuc tham:

Nguoi bao vé qqyén va lgi ich hgp phap va nguoi dai dién hop phap
ctia nguyén don ba Tran Thi Thanh H trinh bay:

Qua cac tai lidu, chimg cr c6 trong vu 4n, phan xét hoi chimg ctr tai phién
tda, don xin ching minh cho yéu cau khoi kién va yéu cau khang cdo cua ba
Hang: Ong cho rang giao dich mua ban cin ho 01-12-B2 khong thong qua san
giao dich bit dong san vi:

- Thir nhat: Tai thoi diém mua ban cac bén ¢ ky két tai san giao dich bat
dong san EVN Land Sai Gon nhung tai vin ban xac nhan sé 05/QD-SGD ngay
20/7/2011 lai x4c nhan giao dich qua san giao dich La Ban. Vin ban s 05/Qb-
SGD ngay 20/7/2011 do phia bi don cung cap khong gidng nhau tir hinh thirc
dén chir ky.

- Thir hai: Vin ban 05/QD-SGD ciia san giao dich La Ban ciling ¢6 nhiéu
ndi dung khong dung, khong trung thyc nhu: xac nhan giao dich mua ban can hd
trén thuc hién vao ngay 20/7/2011 nhung phiéu dit coc s6 032/11 duge ky két
gitra bén nhan coc va ba H duogc thuc hién tai van phong cong ty Sai Gon Vvao
ngay 01/8/211. Hop déng mua ban 824/11/HP-EVNLSG-PH1 giita ba H va
cong ty Sai Gon Vduoc ky két ngay 16/8/2011. Noi dung dién tich cin hd co su
sai 1éch: Mua dién tich 128,45m’ nhung dién tich trong van ban ) 05/Qb-SGD
x4c nhan 129,45m’.

- Thir ba: Mau thuan giita van ban x4c nhan va 16i khai ctia ong Cudng tai
phién toa so tham: thong qua giao dich tai san cia cong ty tirc san giao dich
EVN Land Sai Gon.

- Van ban s6 05/QD-SGD dugc lam ra sau thoi diém cac bén ky hop dong
mua ban nham thyc hién quy dinh cta phap luat vé giao dich mua ban cin ho
giita hai bén phai qua san giao dich bat dong san theo quy dinh cua Luat Kinh
doanh bat dong san nam 2006 va cac Nghi dinh, Thong tu huéng dan thi hanh.
Do d6, giao dich mua ban cin ho 01-12-B2 theo hop dong khong thong qua san
giao dich bat dong san 1a vi pham phap luat, vi pham Luat Kinh doanh bat dong
san nam 2006, Nghi dinh 71/2010/ND-CP huoéng dan thi hanh Luat Nha &, vi
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pham Nghi dinh 153/2007/ND-CP huéng dan thi hanh Luat Kinh doanh bat
dong san, vi pham Thong tu 16/2010/TT-BXD huéng din Nghi dinh
71/2010/ND-CP, vi pham Thong tu 13/2008/TT-BXD huéng dan Nghi dinh
153/2007/ND-CP. Nhu vay giao dich mua ban cin ho 01-12-B2 theo hop dong
14 v6 hiéu do tai thoi diém giao dich cac bén da vi pham phap luat.

DPé nghi Hoi dong xét xir chdp nhan don khang céo cua ba H tuyén bd
Hop d6ng mua ban cin hd hinh thanh trong tuong lai sd 824/11/HP-EVNLSG-
PH1 duoc ky két giita ba H va Cong ty co phan bat dong san dién luc Sai Gon
Vla v6 hiéu, budc Cong ty ¢ phan bat dong san dién luc Sai Gon Vthanh toan
cho ba H s tién ma ba H da thanh toan cho cong ty 2.967.195.000 dong va tién
1ai 2.831.950.054 dong, tong cong sb tién ma cong ty phai hoan tra cho ba H 1a
6.035.119.545 dong.

Nguoi bao vé guyép va loi ich hop phap va nguoi dai dién hop phap caa bi
don Cong ty Co phan bat dong sian Sai Gon Vtrinh bay:

Xac nhan 05/Qb-SGD la trung thyc, trong nd1 dung dugc lam b?mg nhiéu
bang, déng thoi c¢6 van ban s6 5140/SXD-PTN cua S¢ Xay dung Thanh phd Hd
Chi Minh théng bao hoat dong San giao dich Bat dong san La Ban. D¢ 1a can cir
xac dinh c6 san giao dich, Hop dong c6 thong qua san giao dich, ding hinh thirc
nodi dung, dung quy dinh phép luat.

D¢ nghi Hoi dong xét xir khong chap nhan don khéi kién, yéu cau khang
cao cua ba H gitt nguyén an so tham: Bugc ba H thanh toan s6 tién con thiu va
tién 1ai cham trd cho Cong ty C6 phan bat dong san Sai Gon V.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu:

Viéc tuan thu phap luat trong qué trinh giai quyet vu an: Tham phéan
chu toa da chap hanh dung quy dinh ctua B¢ luét T6 tung dan sy trong qua
trinh giai quyet vu an. Hoi dong xét xur da thuc hién dung cac quy dinh cua
Bo luat T4 tung dan su vé “Nguyén tic xét xir, thanh phan hoi dong xét xtr, su

c6 mit cua cac thanh vién trong hoi ddng xét xir va thu ky phién toa; Pham vi
x€t xtr phic tham” tai phién toa phuc tham.

V¢ nodi dung vu an: Can ctr tai li€u ching ctr c6 trong ho so c6 san giao
dich La Ban, c6 thong qua san giao dich La Ban.

Dbi voi yéu cau cua nguyén don: Ddi tuong ky két 1a can ho hinh thanh
trong tuong lai, nghia 1a cong trinh xdy dung ma tai thoi diém ky két 1a nha,
cong trinh xay dung d6 chua hinh thanh hoic dang hinh thanh theo hé so du an,
thiét ké ban v& thi cong va tién d6 cu thé (theo Khoan 8 Piéu 5 Luat Kinh doanh
bat dong san nam 2006) cac bén khong phai ky két hop déng mua ban can nha
hién hitu nhung nhan thiy hop dong 824/11/HB/EVNISG-PHAI da dugc cc
bén ky két trén co so ty nguyén, dung chu thé, hinh thic va noi dung hop dong
phu hop quy dinh phap lut do d6 khong co co so chap nhan yéu cau khoi kién
ctia ba H tuyén hop ddng 824/11/HD/EVNISG-PHA1 v6 hiéu.

D61 voi yéu cau phan td: Co co sé chap nhan nhu an so tham.



Cin ctr Khoan 1 Piéu 308 B luat T4 tung dan su nim 2015: Khong chap
nhén khang cao cua nguyén don ba Tran Thi Thanh H, chdp nhan yéu céu phan
t6 ctia Cong ty CO phan bat dong san Sai Gon V(tén cii: Cong ty co phan bat
déng san Dién luc Sai Gon V) giir nguyén ban an so tham sé 366/2019/DS-ST
ngay 11 thang 11 ndm 2019 cua Toa an nhan dan huyén N, Thanh phd Hb Chi
Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu tai li€u, chung ctr c6 trong ho so vu an dugc tham tra
cong khai tai phién toa va can ctr vao két qua tranh luén. Hoi dong xét xir phuc
tham nhan dinh:

[1] V& hinh thirc: Pon khang cdo ngay 20 thang 11 ndm 2019 cua ba Tran
Thi Thanh H da n¢p trong thoi han luat dinh va da dong tam Gmg an phi phuc
tham ngay 26/11/2019, 1a phu hop v6i quy dinh tai Piéu 273 Bo luat T6 tung
dan sy nén don khang cdo duoc chap nhan xem xét theo trinh ty phtc tham.

[2] V& t tung: Toa an cép so tham xac dinh quan hé tranh cip, tu cach
ngudi tham gia t6 tung dung theo quy dinh ctia Bo luat T tung dan su. Viéc thu
thap tai liéu chimg ctr va chimg minh di duogc cap so tham thyc hién dy du va
dang quy dinh tai Chuong VII cia Bo luat T tung dan sy nam 2005.

[3] V& ndi dung:

[3.1] Pbi v6i yéu cau tuyén bd Hop déng mua ban cin ho sb
824/11/HD/EVNISG-PHALI ky ngay 16 thang 8 nam 2011 gitra ba H va Cong ty
Cb phan bat dong san Sai Gon Vv hiéu, Hoi dong xét xtr nhan thay:

- Can cu vao Gidy ching nhén dang ky kinh doanh s0 4103005913 do S&
K& hoach va Bau tu Thanh phé H6 Chi Minh cap ngay 15/01/2007 cua Cong ty
C6 phan Phu Hoang A.

- Can ctr Gidy chimg nhan ding ky kinh doanh sé 4103008459 do S& Ké
hoach va Pau tu Thanh phé H6 Chi Minh cip ngdy 16/4/2007 ctua Cong ty cb
phan bit dong san Dién luc Sai Gon V(nay la Cong ty C6 phan bat dong san Sai
Gon V).

- Can ctir Quyét dinh s6 55/QD-SXD-PTN ngay 29/4/2008 cua S¢ Xay
dung Thanh phd H6 Chi Minh phé duyét cac du an dau tu Cao 6¢ Phu Hoang A
— Giai doan 1 cta Cong ty C6 phan Pht Hoang A.

- Can cr Hop dong mua ban can hd hinh thanh trong twong lai sb
393/09/PHA1 ngay 05/8/2009 dugc ky giita Cong ty Co phan Phu Hoang A va
Cong ty co phan bat dong san Pién luc Sai Gon V(nay 1a Cong ty C6 phan bat
dong san Sai Gon V) va cac phu luc dinh kem.

- Cin cir Hop dong mua ban can ho hinh thanh trong twong lai sb
824/11/HP-EVNLSG-PHA1 ngay 16/8/2011 dugc ky giita Cong ty ¢ phan bat
dong san Pién luc Sai Gon V(nay 1a Cong ty C6 phan bat dong san Sai Gon V)
va ba Tran Thi Thanh H va céc phu luc.
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- Can cir bién ban ban giao can h 5O 022/BBBG-PHAI ngay 06/9//2012
ky gitta Cong ty c6 phan Phu Hoang A, Cong tu ¢6 phan Bat dong san Sai Gon
Vva ba Tran Thi Thanh H.

Du co s& két luan ngay 05/9/2011 Cong ty C6 phan bat dong san Sai Gon
Ve mua caa Cong ty Phu Hoang A can ho ma s6 01-12-B2 thudc Block 01 ting
12, loai can ho B2, dién tich 128,45m” véi gia 2.859.101.325 ddng thudc du an
cao 6c PHA giai doan 1 toa lac tai khu $6 9, duong N, xa P, huyén N, Thanh phé
Ho6 Chi Minh. Ngay 16/8/2011 Cong ty C6 phan bat dong san Sai Gon Vbén lai cin
ho trén cho ba Tran Thi Thanh H gia 3.165.008.000 dong tién do thanh toan cu thé
nhu sau:

Dit coc ngay 01/8/2011 s6 tién 50.000.000 ddong.

Dot 1 trong vong 15 ngay ké tir ngay dat coc va ky hop dong mua ban:
425.751.200 dong.

Dot 2 trong vong 60 ngay ké tir ngay dong tién dot 1 sb tién 425.751.200 dong.
Dot 3 trong vong 60 ngay ké tir ngay dong tién dot 2 sb tién 425.751.200 dong.

Dot 4 trong vong 7 ngay ké tir ngdy nhan ban giao cin hd sb tién
158.250.400 dong.

Dot 5 trong thoi han 04 nim ké tir ngay khach hang nhan ban giao can ho
s6 tién 1.582.504.000 ddng thanh toan, cu thé:

Lan 1: 30 ngay ké tir ndy nhén thong bao ban giao cin ho thanh toan sb tién
98.906.500 dong.

Lan 2 dén lan thir 16 cir 03 thang thanh toan mot 1an so tién 98.906.500 dong.
Ngay 02/5/2012 ba H c6 don xin nhan nha Phu Hoang A.
Ngay 06/9/2012 ba H nhén ban giao can ho.

Sau khi nhan ban giao, theo 15i trinh bay ctia ba Hang, ba H da don vao
cin ho néu trén & tir thang 9/2012 dén gitta nam 2018 thi khong & nira, ba H xé4c
nhan di thanh toan cho Cong ty sb tién tong cong: 2.969.195.000 ddng, dot 5 ba
H thanh toan dén 1an tht 14, con lai 1an 15, 16 tong cong 1a 98.906.500 x 2 =
197.813.000 dong ba H chua thanh toan.

Xét, yéu cau khang cao cua ba Tran Thi Thanh H: Tai don khoi kién ba H cho
rang cong ty Sai Gon Vchua du diéu kién ky két hop ddng vi chua phai 14 chu so hitu
tai san, viée ky két hop dong 13 vi pham diéu cdm cua phap ludt quy dinh tai Diéu 92
Luat Nha & nam 2005, Dleu 128, 168, 439 Bo luat Dan sy 2005 nén hop dong bi vo
hi€u, ba khoi kién yéu cau Toa an tuyén bd hop dong vo hiéu dong thoi bude cong ty
Sai Gon Vhoan tra s tién dd nhan 1 2.967.195.000 dong va tién 13i suat dén ngay
xét xir so tham 11/112019 1a  2.831.950.054 dong, tong cong
ld 5.799.145.054 dong. Tai phién toa ngudi biao vé quyén va loi ich hop
phap va ngudi dai dién hop phap cta ba H cho rang giao dich mua ban can ho 01-
12.B2 theo Hop dong sé 824/11/HP-EVNLSG-PHA1 ngay 16/8/2011 ky giira
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ba H va Cong ty Sai Gon Vla v6 hi€u vi vi pham phap luat Hoi dong xét xtr nhan
thay:

- Can ctt Gidy chtng nhan dang ky doanh nghi¢p Cong ty,ccx) ph?m mi sd
doanh nghi¢p 03/0074298 do S¢ K€ hoach va Déau tu Thanh phdé Ho Chi Minh
cap ngay 19/6/2020 (dang ky thay doi lan 8 ngay 07/11/2018).

- Cin ctr hop ddng dich vu tu van giao dich mua ban bat dong san (sb
611/HDDV/EVNLSG-KD) ngay 15/6/2011 gitra Cong ty Sai Gon Vva Cong ty
co phan bat dong san La Ban.

- Can clr van ban s6 05.QD-SGD xac nhén cua giam déc san giao dich La
Ban vé bat dong san da duoc giao dich qua san bat dong san ngay 20/7/2011.

- Cén cir van ban 01/2020/CPR ngay 29/6/2020 vé viéc tré 10i van ban s6
224/LSG-KD ngay 24/6/2020 ctia Cong ty C6 phan bat dong san Sai Gon V.

Co du co so két luan: Cong ty c6 phan bat dong san Compareal (trudc day
1a cong ty cd phan bat dong san La Ban, ¢6 chirc ning kinh doanh san giao dich
bat dong san, c6 thuc hién hop déng dich vu voi Cong ty Co phan bt dong san
Sai Gon Vdé nhan tu van cho bén A mdt sé hop ddng lién quan dén kinh doanh
bat dong san nhur:

+ Quang céo thong tin dy 4n tai san giao dich bat dong san La Ban.
+ Pang thong tin du 4n 1én website ctia cong ty cd phan bt dong san La Ban.

+ Cap gidy x4c nhan qua san cho bat dong san cin ho 01-12-B2 thudc du
an cao 6c Phi Hoang A — Giai doan 1 thudc khu phd 9, duong Nguyén Hitu
Tho, phudong Phudc Kién, huyén N, Thanh phd Ho Chi Minh.

Nhu vy c6 co so cho rang c6 san giao dich bat dong san La Ban, Cong ty
Cb phan bat dong san Sai Gon Vmua ban thong qua san giao dich La Ban nhu 161
trinh bay cua ludt su cta bi don, do do khong c6 co so dé xem xét don yéu cau
trung cau giam dinh ngay 22/6/2020 giam dinh tudi myc ctia con diu cong ty cd
phan bat dong san La Ban va giam dinh chit ky ctia 6ng Ngo Hiru Trudng.

Mait khac, ba H cling thira nhan trudce khi mua can hd ndy da mua mot can
ho trude, ty tim hiéu thong tin du an, qua trinh thuc hién hop déng ba H c6 don
xin giao nha sém va phia Coéng ty Co phan bat dong san Sai Gon Vgiao nha sém
hon dy kién ba H khong khiéu nai gi vé chat lugng cong rinh nha &, di thanh
toan sb tién 2.969.195.000 ddng con lai 197.813.000 ddng (d3 thuc hién hon 2/3
nghia vy trong giao dich néu trén).

Tir nhitng nhan dinh trén, cin ct Piéu 122 Bo luat Dan sy nam 2005 diéu
kién c6 hi€u lyc cua giao dich dan su

1. Giao dich dan su ¢6 hiéu luc khi c¢6 da cac diéu kién sau day:
a) Nguoi tham gia giao dich c6 nang lyc hanh vi dan sy;
b) Muc dich va ndi dung cua giao dich khong vi pham diéu cAm cua phap
luat, khong trai dao durc xa hoi;
¢) Nguoi tham gia giao dich hoan toan tu nguyén.
12



2. Hinh thurc giao dich dan sy 1a diéu kién co hiéu luc cta giao dich trong
truong hop phap luat c6 quy dinh.

Va biéu 127 Bo luat Dan su nérp 2005 Giao dich dan su vo hiéu: Giao
dich dan sy khong c6 mdt trong cac diéu kién dugc quy dinh tai Diéu 122 cua
B0 luat nay thi vo hiéu.

Hoi dong xét xir nhan thay hop dong 824/11/HP-EVNLSG-PHALI giita
Cong ty C6 phan bat dong san Sai Gon Vva ba Tran Thi Thanh H duoc ky két
hoan toan ty nguyén ding chu thé, hinh thic va noi dung hop dong phu hop
quy dinh phap luét, do do khong c6 co so chap nhén yéu cau khoi kién cling nhu

yéu cau khang céo cua ba H vé viéc yéu cau tuyén bd hop dong 824/11/HP-
EVNLSG-PHA1 vo hiéu.

3.2. V& yéu cau phan tb cta bi don:

Ba H xéc nhdn chua thanh toan tién dot 5 1a 197.813.000 dong nén viéc
Cong ty Sai Gon Vyéu cau ba H tiép tuc tra s6 tién 197.813.000 dong la hoan toan
co can cu. Ve tién lai phat do cham thanh toan, Cong ty Sai Gon Vcan ct Biéu 5.1
cua hop dong 824/11/HD-EVNLSG-PHAI quy dinh muc phat la 0,05%/ngay,
tuong duong 1,5%/thang. Muc lai suat cac bén thoa thuan trong hop dong phu hop
quy dinh tai khoan 5 Pi€u 4 Nghi dinh 153/2007/ND-CP ngay 15/10/2007 cua
Chinh pht nén Hoi dong xét xur chap nhan.

Cu thé tién 1i phat duoc tinh nhu sau:

Dot 5 (4n thir 15): ngdy dén han thanh toan 1a 05/12/2015, s6 ngay tré
han tinh dén ngay Toa an xét xtr 1a 1437 ngay, so tién phat la: 98.906.500 d x
1437 x 0,05%=71.064.320 d.

D(_)’t 5 (lén thir 16): ngay dén han than}l tgén 12 04/3/2016, s6 ngay tré han
tinh dén ngay Toa an xét xur 1a 1347 ngay, so tién phat 1a: 98.906.500 d x 1347 x
0,05%= 66.613.528 d.

Téng tién 1ai phat dot 5: 71.064.320 & + 66.613.528 d = 137.677.848 d (1).

Tién dot 5 chua thanh toan: 197.813.000 & (2).

Téng cong tién chua thanh toan va lii tinh dén ngay 11/11/2019 (1)+(2)
1a: 197.813.000 d + 137.677.848 d = 335.490.848 d (ba tram ba muoi lam triéu,
bon trdm chin muoi ngan, tdm tram bon muoi tam dong).

Tur nhimg phan tich trén khong co6 co so chip nhan khang cao cua nguyén don
ba Tran Thi Thanh H, gitr nguyén ban an so tham s6 366/2019/DS-ST ngay
11/11/2019 coa Toa an nhén dén huyén N, Thanh pho H6 Chi Minh thong nhét
quan diém trinh bay ctia nguoi bao vé quyen va loi ich hop phap cta bi don cling
nhu 101 d€ nghi cta dai di¢n Vién Kiém sat nhan dan Thanh phé H6 Chi Minh.

[4] An phi

4.1. An phi dan su so tham:

Ba H phai chiu an phi ddi voi yéu cau khong duge Toa an chap nhan, cu
thé an phi 300.000 dong doi vaoi yéu cau tuyén bd hop dong vo hi¢u va an phi
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113.799.145 ddng d6i véi sb tién yéu cau bi don phai tra; ddng thoi ba H con
phai chiu an phi 16.774.542 dong do6i vdi yéu cau phan t6 cia bi don dugc chap
nhan. Ba H dugc can trir vao tam ing an an phi da dong.

Hoan tra sb tién tam tng an phi da ndp cho Cong ty Co phan bat dong san
Sai Gon V.
‘ 4.2. An phi dan sy phuc tham: Do giir nguyen ban an so thém nén ba
Tran Thi Thanh H phai chiu an phi dan sy phac tham s6 tién 300.000 dong.

Vi cac 1€ trén;
QUYET PINH:
Can ctr vao khoan 1 Diéu 308 Bo luat TH tung dan su.
Khoéng chap nhan khang céo ctia nguyén don ba Tran Thi Thanh H.

Giir nguyén ban 4n so thAm s6 366/2019/DS-ST ngay 11 thang 11 ndm
2019 ctia Toa 4n nhan dan huyén N, Thanh phd Ho Chi Minh.

Tuyén bd Hop dong mua ban cin ho hinh thanh trong tuwong lai s6
824/11/HP-EVNLSG-PHA1 ngay 16/8/2011 va Phu luc hop dong sé 01 ngay
23/5/2012 ky gitta ba Tran Thi Thanh H v&i Cong ty C6 phan bat dong san Sai
Gon Vla hop phap.

1. Khong chép nhan toan b yéu cau khoi kién ctua nguyén don ba Tran
Thi Thanh H v€ viéc yéu cau tuyén bé Hop dong mua ban can ho hinh thanh
trong tuong lai s6 824/11/HD-EVNLSG-PHAT ngay 16/8/2011 v6 higu.

2. Chép nhan yéu ciu phan t6 ciia Cong ty C6 phan bat dong san Sai Gon V:

Budc ba Tran Thi Thanh H c6 nghia vu thanh todn s6 tién con lai cua
hop ddng va 1ai suat tinh dén ngay 11/3/2020 1a 347.310.174 (Ba tram bdn muoi
bay triéu ba trim muoi ngan mot traim bay muoi bén) dong thi hanh ngay khi
ban an co6 hi¢u luc phép luat.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phéap luat (ddi voi cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké
tur ngay c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac
khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chju khoan tién
141 cuia s6 tién con phai thi hanh 4n theo murc 13i suat quy dinh tai Diéu 5.1 Hop
ddng s6 824/11/HD-EVNLSG-PHA1 ngay 16/8/2011.

3. An phi déan sy so thim, phtc tham va chi phi té tung:
3.1 An phi dan sy so thim:

Ba Tran Thi Thanh H phai chju 4n phi 14 130.873.687 (mét trim ba muoi
tridu tAm trim bay muoi ba ngan sau trim tdm muoi bay) dong, duoc cin trir vao
tam Umg an phi 56.490.842 d6ng da ndp theo bién lai s6 0005840 ngay 08/01/2018
ctia Chi Cuc thi hanh 4n dan sy Quan N, Thanh pho Ho Chi Minh. Ba H con phai
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nop thém 74.382.845 (bay muoi bon triéu ba trim tdm muoi hai ngan tam trim bon
muoi 1am) dong tai Chi cuc Thi hanh an dan sy c6 tham quyén.

Hoan tra cho Cong ty C6 phan bat dong san Sai Gon Vsb tién tam tmg an
phi 6.851.748 (sau triéu tdm trim nim muoi mét ngan bay trim bén muoi tam)
ddng theo bién lai sé 0006005 ngay16/3/2018 cua Chi Cuc thi hanh an dan su
Quén 5, Thanh phé H6 Chi Minh.

3.2 An phi dan sy phtc thim:

Ba Tran Thi Thanh H phai chiu 4n phi dan sy phiic thim s tién 300.000
(Ba tram ngan) dong nhung duoc can trir theo bién lai tam @ng an phi, 1& phi
Toa 4n di ndp s6 AA/2018/0034623 ngay 26/11/2019 cta Chi cuc Thi hanh an
dan sy huyén N, Thanh phd Ho Chi Minh. Ba H d& ndp du 4n phi phiic tham.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dn dan sy thi nguoi1 duogc thi hanh 4n dan sy, ngudi thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luit
thi hanh an dan sy; tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

Ban 4n phuc thdm c6 hiéu luc phap luat ké tir ngay tuyén an.
HOQI PONG XET XU PHUC THAM

THAM PHAN THAM PHAN THAM PHAN —
CHU TQA PHIEN TOA
Luu Thi Thiy Tién Phan Trinh Minh Diic Lé Phan Thj Minh Nguyét

i

Tran Thi Thanh Hing

601-DSPT-24 12.1¢
08.04.2020 10:37

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA
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- Toa an nhan dan cép cao tai TPHCM,;
- Vién kiém sat Cép cao tai TPHCM,

- Vién kiém sat nhan dan Tp.HCM

- Toa 4n nhan dan huyén N, TPHCM,;

- Chi cuc THADS huyén N, TPHCM;

- Chi cuc THADS Quan 5, TPHCM ;

- Cac duong sy (dé thi hanh)

- Luu hd so vu an.

Lé Phan Thi Minh Nguyét

16



