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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN BINH THUY Doc lap — Tw do — Hanh phuc
THANH PHO CAN THO
Ban 4n s: 184/2024/DS - ST
Ngay: 08/11/2024
VIV trlc: HDCNQOSD dit.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO
Thanh phan Hoi dong xét xir so thAm gdm co:
Tham phan — Chu toa phién toa: BA Ping Thi Hué
Céc Hoi tham nhan dan
- Ong Huynh Van Nhan
- Ong Luong Cong Tién

Thu ky phién toa: Ba Nguyén Thi Hong Chau — Thu ky Toa 4n nhan dan
quén Binh Thuy.

Pai dién Vién kiém sat nhan dan quan Binh Thuy tham gia phién toa: Ba
Lé Thi Nga — Kiém sat vién.

Ngay 08 thang 11 nam 2024, tai tru s& Toa an nhan dan quan Binh Thuy,
tién hanh xét xtr so thim cong khai vu an dan sy thu 1y s6 126/2024/TLST-DS ngay
21 thang 5 ndm 2024 vé viéc tranh chip “Hop dong chuyén nhirong quyén sir dung
dat”, theo Quyét dinh dua vu an ra xét xir s6: 682/2024/QD-ST ngay 18/10/2024
gitra cac duong su:

Nguyén don: Ba Nguyén Thi B, sinh nim 1970 (C6 mit)

Pia chi: Ap M, Huyén P, Thanh Phé Céan Tho.

Bi don: Ba Pham Thi Kim H, sinh nim 1971 (vang mit)

Ong Pham Vian H1, sinh ndm 1967 (vang mit)

Cung dia chi: s6 B khu vuc Binh Thuong A, phuong L, quan B, TP Céan Tho.

Ngueoi c6 quyén loi, nghia vu lién quan: Vin phong C (c6 don xin vang mat)

bia chi: L6 A P, khu dan cu T huyén P, thi tran P, huyén P, thanh phé Can
Tho.

NOI DUNG VU AN
Tai don khdi kién nguyén don - ba Nguyén Thi B trinh bay:
Qua gidi thiéu clia nguoi quen, ba c6 nhan chuyén nhuong phan dat tai thira 246, to
ban do sd 16, toa lac tai khu vyc Binh Thuong A, phuong L, quan B, thanh phd
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Can Tho cta 6ng Pham Vin H1 va ba Pham Thi Kim H, gia chuyén nhuong 13 01 ti
ddng, c6 lam hop ddng chuyén nhuong dugc cong chimg tai Phong C1 vao ngay
06/6/2022, ba da giao du tién cho vo chong ba H, éng H1. Do thay hoan canh cua
bi don khé khin nén ba di ddéng ¥ cho bi don & lai trén dit mot thoi gian dé tim noi
& khac, nhung cho dén nay bi don van khong ddng ¥ di doi dé giao nha dat cho ba.
Do vay nay ba khdi kién yéu cau bi don phai di doi dé giao phan dat néu trén cho
ba, hodc phai tra cho ba s6 tién 1a 1.200.000.000 dong, ba s& tra lai gidy chting nhan
quyén st dung dit cho bi don.

Bi don — ba H trinh bay:

Do khé khan kinh té va can von lam an nén vo chdng ba c6 vay cia ba B sd
tién 01 ti ddng, 14i suét 30 triéu ddng/thang, dé 1am tin thi vo chong ba phai ky hop
ddng chuyén nhuong quyén str dung dat sang cho cho ba B. Khi ky do khéng xem
k§ hop ddng nén vo chong ba chi nghi 1a dang ky hop dong vay, tuy nhién thuc té
ba chi nhan dugc ¢o 910 triéu dong vi phai tra trude 30 tridu dong tién 14i va 60
triéu dong tién dich vu. Sau khi vay tién vo chong ba c6 dong 1ai tiép tuc cho ba B
thém 90 triéu, nhung sau do kho khan nén khong tiép tuc dong nita thi ba B nhiéu
lan cho ngudi dén nha ba gy rdi, ¢ cong an dén lap bién ban. Ba khong dong ¥ di
doi giao nha dat cho ba B, vi ba chi vay tién cua bd B cht khong phai chuyén
nhuong nha dat. Nay ba chi dong ¥ tra cho ba B s6 tién da vay 1a 01 ti dong.

Nguyén don pha nhan trinh bay cta bi don vé viéc c6 nhan tién 13i cta bi
don. Tai budi hoa giai ngay 18/10/2024, phia nguyén don thay d6i yéu cau, chi yéu
cau bi don tra cho ba sb tién 1.200.000.000 dong va hay hop dong chuyén nhuong
quyén str dung dat da ky, khong yéu cau bi don phai giao nha, dat. Khi bi don tra
cho ba sd tién néu trén, ba déng v tra lai cho bi don gidy ching nhan quyén sir dung
dat ban chinh.

Tai phién toa,
Bi don vang mit.

Nguyén don giir nguyén yéu cau khai kién vé viéc budc bi don phai tra lai sb
tién gbc va lai tong cong 1a 1.200.000.000 dong, dong y huy hop dong chuyén
nhuong quyén st dung dat da ky ngay 06/6/2022 véi bi don. Khi bi don tra cho
nguyén don so tién trén, nguyén don dong ¥ tra lai gidy ching nhan quyén sir dung
dat ban chinh.

Pai dién Vién kiém st nhdn dan qudn Binh Thity phdt biéu y kién:

Vé th tuc t6 tung: Toa 4n nhan dan quan Binh Thuy thy 1y gidi quyét vy an
1a ding thAm quyén, Hoi déng xét xu, thu ky Toa an va nguyén don thyc hién dung
quy dinh cua B0 luat td tung dan sy.
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Vé ndi dung vu an: Nguyén don va bi don xac dinh c6 ky hop dong chuyén
nhuong quyén st dung dat vao ngay 06/6/2022, nguyén don c6 giao cho bi don sb
tién 01 ti dong, tuy nhién nguyén don chua hoan thanh thu tuc sang tén tai co quan
c6 thAdm quyén, cic bén ciing chua c6 bude giao nhan tai san. Do viy nay nguyén
don yéu cau huy hop déng chuyén nhuong néu trén, yéu cau bi don tra lai sb tién
da nhan bao gom tién gdc 1a 01 ti va tién 14i 14 200 triéu dong 1a phu hop, co loi
cho phia bi don, dé nghi Hoi déng xét xir chdp nhan yéu cau cia nguyén don.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u co trong ho so vu an, can ctr két qua duogc
tham tra cong khai tai phién toa. Ho1 dé)ng xét xur nhan dinh:

[1] V& thu tuc t6 tung: Phia bj don ¢ ban ty khai trinh bay ¥ kién, c6 tham
gia hoa giai cong khai chimg cir tai Toa 4n, tuy nhién ddi v6i 02 1an Toa an triéu
tap xét xtr vu an thi nguyén don déu vang mit, khong c6 1y do chinh dang. Do vay
can ct Diéu 228 B luat to tung dan su, Toa an dua vu an ra xét xu Véng miat doi
v6i1 bi don 1a hoan toan phu hop.

[2] Vé quan hé tranh chip: Xac dinh tranh chéap trong vu kién 13 “Tranh chdp
hop dong chuyén nhwong quyén sir dung ddt” giita ca nhan véi ca nhan do B luat
dan sy, Luat dat dai diéu chinh va thudc thim quyén giai quyét cua Toa an nhan
dan quan Binh Thuy theo quy dinh tai khoan 3 Diéu 26 B9, diém a khoan 1 Piéu
35, diém a khoan 1 DPiéu 39 luat td tung dan su.

[3] Xét yéu cau khdi kién ctia nguyén don

C4c bén trinh bay thong nhat vé viéc vao ngay 06/6/2022 nguyén don cé ky
hop dong dé nhan chuyén nhuong phan dat cuia bi don tai thira 246, to ban d6 s 16,
toa lac tai khu vyc Binh Thuong A, phuong L, quan B, thanh phé Can Tho, nguyén
don da giao cho bi don 01 ti dong.

Vé hop dong chuyén nhuong da ky, bi don cho ring day 1a hop dong gia tao
dé che gidu hop dong vay tién, khong phai chuyén nhuong that sy, tuy nhién bi don
khong c6 phan t6. Nay nguyén don chi yéu cau bi don tra tién gbc va 13i, dong ¥
hay hop dong chuyén nhugng da ky. Xét thdy, yéu cau ndy ciia nguyén don 1 phu
hop véi tinh chat vu viéc, pht hop voi trinh bay cua phia bi don, giao dich gitra cac
bén chi mdi dung lai tai budc ky hop déng chuyén nhuong. Nguyén don chua dugce
co quan c6 thim quyén xac nhan sang tén, tai san tir trudc dén nay van do phia bj
don quan 1y, sir dung. Do vay viéc hay hop dong chuyén nhuong néu trén va budc
bi don phai tra lai sd tién gdc di nhan va tién 1di phat sinh 1a c6 cin ct dé chip
nhan. Lii phét sinh tr thang 6/2022 dén ngay xét xtr so tham 1a 28 thang, nén sb
tién 200 triéu dong ma nguyén don yéu cau 1a tién 13i véi muc 1ai suat phu hop,
khong vuot qua 20%/mnam quy dinh tai Diéu 468 Bo luat dan sy 2015. Do vay o
cin cir dé chap nhan, budc bi don tra cho nguyén don so tién goc va l3i tong cong la
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1.200.000.000 ddng, déng thoi hiy hop dong chuyén nhuong quyén sir dung dat da
ky ngay 06/6/2022 giita cac bén.

[4] Chi phi xem xét tham dinh tai chd va 1& phi trich do 1a 6.000.000 dong,
chi phi ndy do nguyén don di tam tng trudc, nay yéu ciu cua nguyén don duoc
chap nhan nén bi don phai tra lai cho nguyén don s6 tién trén.

[5] Péi v6i ¥ kién nhan xét cia dai dién Vién kiém sat vé thi tuc t6 tung va ndi
dung vu an 13 pht hop quan diém, nén Hoi ddng xét xir ghi nhan.

[5] An phi dan su so thim:

Nguyén don duoc chip nhan yéu ciu nén duoc nhan lai tién tam tng an phi da
dong. Bi don phai chiu an phi khong c6 gia ngach 1a 300.000 dong va an phi co gia
ngach trén sd tién phai tra cho nguyén don.

Vi cac 1€ trén;

QUYET PINH

Can ctr vao:

Khoan 3 Diéu 26; diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39; Diéu
147, Biéu 228 va 271 B6 luat tb tung dan su.

Cac Diéu 500, Dicu 463, 466, 468 B0 luat dan sy 2015

Nghi quyét 326/2016/UBTVQH14 cia Uy ban thudng vu qudc hoi ngay 30
thang 12 nam 2016 quy dinh vé muc thu, mién, giam, quan 1y st dung an phi va 1¢
phi Toa an.

Tuyén xu:

1. Chép nhan yéu ciu khéi kién cta nguyén don

- Hay hop dong chuyén nhuong quyén sir dung dat ky ngay 06/6/2022 giita
ba Pham Thi Kim H, 6ng Pham Van H1 va ba Nguyén Thi B vé viéc thoa thuan
chuyén nhuong ph::in dét tai thira 246, to ban dd sb 16, toa lac tai khu vuc Binh
Thudng A, phudng L, quan B, thanh phd Can Tho (S6 cong ching 2244 quyén sb
01/2022 tai VPCC L (huyén P, thanh ph Can Tho)).

- Budc bi don - ba Pham Thi Kim H va 6ng Pham Van H1 phai ¢6 nghia vu
tra cho ba Nguyén Thi B sd tién gbc va 13i tong cong 1a 1.200.000.000 dong (trong
d6 tién gbe 1a 1.000.000.000 dong va tién 14i 1a 200.000.000 dong).

Ké tir khi nguyén don c6 don yéu cau thi hanh an, néu bi don chua tra s6 tién
trén thi con phai chiu 14i suat phat sinh ddi v6i s6 tién cham tra theo mirc 13i suat quy
dinh tai diéu 357 va 468 Bo luat dan sy 2015.

- Khi bi don thuc hién xong nghia vu tra s6 tién néu trén, nguyén don co
nghia vu tra lai cho bi don ban chinh gidy chimg nhan quyén st dung dat so
HO00051/LT cap ngay 26/7/2005.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3%20M%E1%BB%B9%20Kh%C3%A1nh,%20Huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20Th%C3%A0nh%20Ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Th%C6%B0%E1%BB%9Dng%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Th%C6%B0%E1%BB%9Dng%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20VPCC%20L%C3%AA%20T%E1%BA%A5n%20Quy%E1%BB%81n%20(huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2029A/BV%20khu%20v%E1%BB%B1c%20B%C3%ACnh%20Th%C6%B0%E1%BB%9Dng%20A,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20b%C3%ACnh%20Th%E1%BB%A7y,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20X%C3%A3%20M%E1%BB%B9%20Kh%C3%A1nh,%20Huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20Th%C3%A0nh%20Ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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2. Chi phi do dac, tham dinh tai chd: Bi don phai tra cho nguyén don
6.000.000 dong (sau triéu dong)

3. An phi dén sy so tham:

- Bi don phai chiu 24.300.000 ddng (hai muoi bdn triéu, ba trim ngan dong)

- Nguyén don dugc nhan lai 300.000 déng tién tam ung an phi da ndp theo
bién lai thu s6 0002641 ngay 23/4/2024, tai Chi cuc Thi hanh an dan su quin Binh
Thity, thanh phé Can Tho.

Truwong hop Bdn dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sw thi nguoi duoc thi hanh an dan su, nguoi phdai thi hanh an ddn
sw ¢6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, ti nguyén thi hanh
an hoac bi cuong ché thi hanh an theo qui dinh tai cac Picu 6,7, 7a, 7bva 9 Ludt
Thi hanh an dan su; Thoi hiéu yéu cau thi hanh an dwoc thuc hién theo quy dinh tai
BPiéu 30 Ludt Thi hanh an dén su.

Noi nhin: T.M HOI PONG XET XU SO THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA

- VKSND quén Binh Thuy;
- VKSND TPCT;

- TAND TPCT;

- THA Q Binh Thiy

- Luu hd so

Pang Thi Hué



