TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN THUY NGUYEN Déc 1ap - Tw do - Hanh phic
THANH PHO HAI PHONG

Bén 4n sb: 63/2018/HS-ST
Ngay 13-8-2018

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THUY NGUYEN, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phén - Chii toa phién toa: Ong Nguyén Vin Cuong

Cdc Hoi tham nhén dan:

Ong Pham Céng Ha

Ba Ng6 Thi Thu Ha

-Thw ky phién toa: Ba Nguyén Thi Thu - Can bo Toa 4n nhan dan huyén
Thuy Nguyén Thanh pho Hai Phong.

Dai dién Vién Kiém sdt nhan din huyén Thity Nguyén thanh pho Hii
Phong tham gia phién toa: Ba Bui Thi Ha- Kiém sat vién.

Ngay 13 thang 8 nam 2018, tai try s¢ Toa 4n nhan dan huyén Thuy Nguyén
thanh pho Hai Phong xét xir so tham cong khai vu an hinh sy thu 1y so
51/2018/TLST-HS ngay 18 thang 6 nam 2018 theo Quyet dinh dwa vu én ra xét xu
s0 65 ngay 16 thang 7 ndm 2018 va Quy€t dinh hoan phién toa so 45 ngay 30 thang
7 nam 2018 do6i vai cac bi cao:

1. Poan Thi H, sinh nam 1982 tai Hai Phong. Dang ky ho khau thudng tru:
Thon 2, xa P, huyé}n T, thanh pho Héi Phong; Cho ¢ hién nay: Thon M, x& Ph,
huyén T, thanh pho Hai Phong; ngh€ nghiép: Lao dong tu do; trinh d6 van hoa:
09/12; dan toc: Kinh; gidi tinh: Nir; ton giao: Khoéng; quéc tich: Viét Nam; con ong
Poan Vin B va ba Vii Thi H; c6 chong 1a Nguyén Trong T va 01 con; tién 4n, tién
su: Khong; Hién dang bi 4p dung bién phap ngin chin Cim di khoi noi cu tra tu
ngay 09/4/2018 do bi cdo dang mang thai. (Bi cdo mang thai tuan thir 19 khi bi khoi
t0). Co mat.

2. Nguyén Trong T sinh nim 1980 tai Hai Phong. Pang ky ho khau thuong
trd: Thon 2, x& P, huyén Thily Nguyén, thanh phé Hai Phong; Chd & hién nay:
Thon M, x& Ph, huyén Thay Nguyén, thanh phé Hai Phong; nghé nghiép: Kinh
doanh; trinh d6 van héa: 12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con 6ng Nguyén Vin L va ba Pinh Thi Nh; c6 vo 1a Poan
Thi H va 01 con; tién 4n: Ban an s6 135 ngiy 26/8/2016 ciia Toa an nhan dan
huyén Thay Nguyén, thanh phé Hai Phong xtr phat 24 thang ti nhung cho huéng
an treo, thoi gian thir thach 1a 48 thang ké tir ngay tuyén 4n vé toi Chira mai dam.



(Chua duoc xda an tich); tién sy: Khong; Bi tam gitr tir ngay 17/01/2018 dén ngay
19/01/2018 chuyén tam giam. C6 mat.

3. Lai Van H sinh nam 1989 tai Ha Nam. Pang ky hd khau thuong tru: Tb 11,
phuong L, thanh phd Pha Ly, tinh Ha Nam. Chd &: Thon M, x4 Ph, huyén T, thanh
phd Hai Phong; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 12/12; dan toc:
Kinh; gidi tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng Lai Van B
va ba Lai Thi Ch; ¢6 v¢ la Pham Thi Hong L va 02 con. Tién an, tién su: Khong.
Nhan than: Ban an s6 15 ngay 14/4/2009 cua Toa 4n nhan dan thanh phd Phu Ly,
tinh Ha Nam xir phat 09 thang tu nhung cho hudng an treo, thoi gian thu thach la
18 thang ké tir ngdy tuyén an vé t6i Chong nguoi thi hanh coéng vu. Thang 6 ndm
2009 di ndp an phi (d3 xd6a an tich). Bi tam giit tr ngdy 13/01/2018 dén ngay
19/01/2018 chuyén tam giam. C6 mit.

NOI DUNG VU AN:

Theo céac tai li€u c6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 14 gio 30 phut ngay 12/01/2018, Phong Canh sat hinh sy Cong an
thanh phd Hai Phong (PC 45) phat hién, bat qua tang tai nha nghi C ¢ thon M, xa
Ph, huyén Thay Nguyén, thanh phé Hai Phong 06 d6i nam nir dang mua ban dam,
cu thé: Tai phong s6 01 cta nha nghi, Cam Thi K, sinh nim 1996, ¢ xa T, huyén
V, tinh Lao Cai dang ban ddm cho Nguyén Vin T, sinh nim 1977, & xa T, huyén
T; tai phong s6 02 cua nha nghi, Luong Thi V, sinh nim 1992, & x4 p, huyén V
tinh Yén Bai ban dam cho Pham Van T, sinh nam 1980, & Xa T, huyén T tai phong
s6 03 caa nha nghi, Hoang Thi C, sinh nim 1986, & xa H huyén v, tinh Yén Bai
ban dam cho B Vin H, sinh nim 1984, & xa N, huyén T; tai phong sé 04 cua nha
nghi, M, sinh nim 1981, & xa B, huyén D, tinh Thai Nguyén ban dam cho Nguyén
Quéc b, sinh nim 1990, & x4 Q, huyén An Duong, thanh phé Hai Phong; tai
phong sb 05 caa nha nghi, Bang Thi S, sinh nam 1997, & x4 T, huyén V, tinh L béan
dam cho Tran Van T, sinh nam 1992, & x4 A, huyén A, thanh ph Hai Phong; tai
phong s6 06 cia nha nghi, Pinh Thi H, sinh nim 1975, & x& Kh, huyén B, thanh
phé Ha Noi ban dam cho Nguyén Vian H sinh nam 1992, & xa T, huyén A, thanh
phd Hai Phong. Tai quay I8 tan cua nha nghi, Lai Van H dang diéu hanh hoat dong
mua ban dam. Qua trinh bat giir con ¢ Nguyén Dai L, sinh ngm 1990, ¢ xa Q,
huyén A, thanh phd Hai Phong di cung H, D, T dang ngdi udng nudc tai nha nghi,
chua mua dam.

Thu giir caa H 01 dién thoai nhan hiéu Oppo mau trang va sb tién 600.000
d6ng 1a tién mua dam; 01 manh gidy bia hop thudc 14 H ghi tén va s 1an ban dam
trong ngay 12/01/2018 cua gai ban dam; thu tai cac phong cua nha nghi gom 05
bao cao su da qua str dung, 04 vo bao va 05 bao cao su chua qua su dung.

Kham xét khan cdp nha nghi C thu gii: Tai quay 18 tin 02 quyén héa don
ban 1¢; 60 bao cao su nhan hiéu silven fox mau doé chua qua st dung; tai phong vo
chong Nguyén Trong T, Poan Thi H 01 quyén v& hoc sinh bia mau xanh, c¢6 ghi
chit “Xuan Spring” gém 11 t& c6 chit sé va nhiéu to bi xé; tai phong sd 01 cua
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Cam Thi Kh mot cuén s6 ghi chép mau den, kich thudc 10x12cm trén khu vuyc gia
dé guong; tai phong s6 05 ctia Lé Thi Khanh Linh mot quyén sb ghi chép mau do,
kich thudc 10x07cm trén gia dé guong; tai phong s6 04 ctia Ma Thi Ngh mot
quyén s ghi chép kich thuéc 09x13cm.

Tai Co quan diéu tra, Lai Van H khai nhan viéc mua ban dam do Nguyén
Trong T va vo 13 Poan Thi H cha nha nghi diéu hanh. H chi gidp T, H quan 1y hoat
dong ban dam khi T, H di vang. Ngay 17/01/2018, Nguyén Trong T bi bit theo
Lénh bat ngudi bi git trong trudng hop khan cip. Ngay 09/4/2018, Poan Thi H
dén Co quan Cong an dau th(.

Tai Co quan diéu tra, Doan Thi H, Nguyén Trong T, Lai Van H khai nhan:

Thang 9 nam 2015, Nguyén Trong T thué nha cta ba Pinh Thi H, sinh nim
1958, & thon M, x& Ph, huyén T dé kinh doanh nha nghi luu tra C (c6 gidy phép
kinh doanh). Do diéu kién kinh doanh gap nhiéu khé khan nén khoang thang 11
nim 2017, T va vo 1a Doan Thi H ban bac théng nhat t6 chitc hoat dong mai dam
tai nha nghi dé kiém tién.

H tryc tiép lién hé tim duoc cac gai ban dam gom: Pinh Thi H (tén thuong
goi la Ng), Ma Thi N (tén thuong goi la C), Hoang Thi C(tén thuong goi la Th),
Cam Thi Kh (tén thudng goi 1a M), Bang Thi S(tén thuong goi 13 Y), Luong Thi V
(tén thuong goi 1a V); Nguyén Thi L (tén thudng goi la L To), sinh ndm 1998, & x4
C, huyén L, tinh Hoa Binh; Lé Thi Khanh L (tén thuong goi l1a LBé), sinh nam
1988, ¢ thdn L, xa L huyén L, tinh Hoa Binh; L (Thai Binh) va Th(Yén Bai — hién
chua xac dinh duoc nhan than, lai lich). H thoa thuan vai gai ban dam gia mot lan
mua dam 1a 200.000 dong, gai ban dam dugc huéng 100.000 dong, vo chong T H
dugc huong 100.000 dong. Sau do, H b tri cho cac gai ban dam trén dén an o,
sinh hoat tai nha nghi Chan Qué. Cac gai ban dam khong phai tra tién an &, sinh
hoat. T 1a nguoi dang ky tam trd cho cac gai ban dam tai Cong an xa Ph, huyén
Thay Nguyén. Hang ngdy, khi c6 khach ¢én mua dam, H s& giao dich va thu tién
mua dam cua khach, ghi chép so sach, thanh toéan tién cho gai ban dam. Nhiing ltc
H di vang thi T thay H thyuc hién cac cong viéc trén.

Tir thang 11 ndm 2017 dén dau thang 12 nam 2017, T va H d3 diéu hanh dé
Ping Thi Son ban dam cho khach tai nha nghi Chan Qué 85 lan, H thu cua khéch
17.000.000 dong, H tra cho Son 8.500.000 dong con lai 8.500.000 dong H, T gt lai
dé an tiéu; diéu hanh Nguyén Thi Linh ban dam 22 lan, H thu caa Khach 4.400.000
dong, tra cho Linh 2.200.000 dong, thu loi 2.200.000 ddng; diéu hanh dé Lé Thi
Khénh Linh ban dam 16 lan, H thu cta khach 3.200.000 dong, tra cho Linh 1.600.000
dong, thu loi 1.600.000 dong; diéu hanh Cam Thi Kh ban dam 36 lan, H thu caa
khach 7.200.000 dong, tra cho Kh 3.600.000 dong, thu loi 3.600.000 dong; diéu hanh
Ma Thi Ng ban dam 08 lan, H thu cua khach 1.600.000 dong, tra cho Ng 800.000
dong, thu loi 800.000 dong. Téng sb lan T, H diéu hanh dé Pang Thi S, Nguyén Thi
L, L& Thi Khanh L, Cam Thi Kh, Ma Thi Ngh ban dam tai nha nghi Ctrong thang 11
nam 2017 1a 167 1an, thu loi 16.700.000 d6ng.



Dén dau thang 12 ndm 2017, Lai Van H (12 em ho T) dén nha nghi C. T va H
thoa thuan véi H vé viéc H gidp vo chong T, H quan 1y, diéu hanh hoat dong mai dam
tai nha nghi va hira hen s& tra cong cho H, H déng y. H gitp T, H quan 1y hoat déng
ban dam khi T, H di vang, cu thé: Goi gai ban dam ra cho khach chon, théng bao hét
gio khi gai va khach mua dam qua gio (thoi gian mua ban dam maot luot la 30 phit),
ghi chép sb Ian ban dam ra tich k&, thu tién mua dam cua khach, dén cudi ngay giao
lai tich ké va tién mua dam cho H. Sau d6, H s& tong hop vao s6 dé lam can cir tra tién
cho gai ban dam nhu da thoa thuan.

Tir dau thang 12 nam 2017 dén ngay 11/01/2018, H cung voi T, H da diéu
hanh dé Biang Thi Son ban dam cho khach tai nha nghi Chan Qué 80 lan, H thu cua
khach 16.000.000 dong, tra cho Son 8.000.000 dong, thu loi 8.000.000 dong; diéu
hanh Dinh Thi Hanh ban dam 60 Ian, H thu cta khach 12.000.000 dong, tra cho H
6.000.000 dong, thu lgi 6.000.000 dong; diéu hanh Nguyén Thi L ban dam 118 lan,
H thu caoa khach 23.600.000 dong, tra cho Linh 11.800.000 déng, thu loi
11.800.000 ddng; diéu hanh Ma Thi Ngh ban dam 52 lan, H thu cua khach
10.400.000 dong, H tra cho Nghin 5.200.000 dbng, thu loi 5.200.000 dong; diéu
hanh Luong Thi Vin ban dam 84 1an, H thu cia khach 16.800.000 dong, H tra cho
Vin 8.400.000 d6ng, thu loi 8.400.000 dong; diéu hanh Linh (Thai Binh) ban dam
34 lan, H thu cia khach 6.800.000 dong, tra cho Linh 3.400.000 dong, thu loi
3.400.000 ddng; diéu hanh Th (Yén Bai) ban dam 19 lan, H thu cua khéach
3.800.000 ddng, tra cho Thanh 1.900.000 dong, thu lgi 1.900.000 dong; diéu hanh
Lé Thi Khanh L ban dam 114 lan, H thu cia khach 22.800.000 dong, tra cho
L.11.400.000 dong, thu loi 11.400.000 dong; diéu hanh Hoang Thi C ban dam 100
lan, H thu cua khach 20.000.000 dong, tra cho C 10.000.000 ddng, thu loi
10.000.000 dong; diéu hanh Cam Thi Khu ban dam 84 lan, H thu cua khach
16.800.000 d6ng, tra cho Khuyén 8.400.000 dong, thu loi 8.400.000 dong. Tir dau
thang 12 nam 2017 dén ngay 11 thang 01 nam 2018, tong s6 lan T, H cung H da
diéu hanh cac gai ban dam tai nha nghi C 1a 745 lan, thu lgi 74.500.000 dong. Tat
ca c4c lan diéu gai di ban dam thu tién, Poan Thi H déu ghi chép vao quyén vé hoc
sinh bia mau xanh, c6 ghi chit “Xuan Spring” dé trong phong vo chong T, H
(phong dau tién bén phai tir ctira nha nghi vao).

Pén ngay 12/01/2018, T va H di vang nén giao lai viéc diéu hanh ban dam
tai nha nghi cho H. Trudc khi di, H dua cho H sb tién 500.000 dong dé tra lai
khach khi ¢én mua dam tra tién chan. Khoang 13 gio ciing ngay, c6 mot nam thanh
nién (chua xac dinh dugc nhan than, lai lich) dén mua dam. H da diéu S ban dam
cho nam thanh nién trén va thu 200.000 dong. Khoang 14 gio cung ngay, Pham
Vian Tuén dén mua dam. H diéu Vin ban dam cho Tuén tai phong sb 2. Sau do,
Nguyén Van T va B Van H dén mua dam. H diéu K ban dam cho T tai phong s6
01, Cban dam cho H tai phong s6 03. H chua thu tién cua T, T, H. Khoang 10 phat
sau, Nguyén Pai L, Nguyén Qudc Pg, Tran Van T va Nguyén Van H d&én mua
dam. H diéu H, S va Ngh ban dam cho H, T va b lan luot tai cic phong sb 4, 5, 6
cua nha nghi. Loi khdng mua ddm ma ngdi uéng nuéc chd & ngoai va da tra tién
mua dam 13 600.000 dong. Pén 14 gio 30 cung ngay, khi H dang ding tai quay I8
tan cta nha nghi diéu hanh Pinh Thi H, Ma Thi Ng, Hoang Thi C, Cam Thi Kh,
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Ping Thi S, Luong Thi V ban dam cho Pham Vian T, Nguyén Vin T, 6 Vin H,
Nguyén Quéc B, Tran Vin T va Nguyén Vin H thi bi luc luong Cong an bat qua
tang, thu gitr clng vat chimg nhu trén. Cac d6i twong Pham Vin T, Nguyén Vian T,
P Vin H da ndp 600.000 ddng tién thoa thuan mua dam cho Co quan diéu tra.

Tai phién toa, cac bi cao thura nhan hanh vi pham t6i “chira mai dam” tir thoi
gian thang 11 nam 2017 dén khi bi phét hién bat git ngay 12 thang 01 nam 2018.
Bi c4o T thira nhan 14 nguoi dung ra thué dia diém, xin gidy phép kinh doanh nha
nghi luu tra Chan Qué va dang ky tam tra cho gai ban dam. Bi cao H lién hé tim
gai, tuyén 07 géi ban dam va thoa thuan ty I¢ chia tién, lo chd an & tai chd cho gai
ban dam, thu tién mua dam cua khach, ghi chép sb sach, thanh toéan tién cho gai
ban dam. Riéng bi cdo Lai Vin H khai nhan: Bi c4o va vo chdng bi cdo T H ¢
quan hé ho hang, bi cao tir thanh phé Phu Ly tinh Ha Nam vé Thay Nguyén xin
viéc lam. Trong luc cho viéce, bi cdo phu giup bi cdo T, H giao dich gitra gai ban
dam va nguoi mua dam. Trong khoang thoi gian hon 1 thang, bi cao giup viéc cho
bi cdo H, T va khong duoc huong tién cong, chi duoc lo cho dn & sinh hoat hang
ngay. Loi khai nhan toi ciia cac bi co pht hop 161 khai tai co quan diéu tra, dung
nhu céo trang cia Vién kiém sat nhan dan huyén Thiy Nguyén da truy to déi véi
cac bi cao.

Ban cdo trang s6 63/CT-VKS ngay 15 thang 6 nim 2018 Vién kiém sat nhan
dan huyén Thuy Nguyén thanh phd Hai Phong da truy t6 Poan Thi H cing dong
bon vé tdi "Chtra mai dam” theo Piém c, d, g Khoan 2 Diéu 327 cta Bo luat Hinh
su nam 2015.

Tai phién toa Kiém sat vién luan toi va dé nghi két toi bi céo theo toan bo ndi
dung Cao trang da truy t6: V€ hinh phat dé nghi Ho1 dong xét xur:

Ap dung Piém c, d, g Khoan 2 Diéu 327; Piém n, s Khoan 1, Khoan 2 DPiéu
51, Piém b Khoan 1 Diéu 52, Diéu 17, Piéu 38, Diéu 58 B6 luat hinh sy xi phat bi
c4o Poan Thi H tir 6 nam t0 dén 7 nam t vé toi Chira mai dam. Thoi han to tinh tir
ngay bit bi cdo di thi hanh an.

Ap dung Diém c, d, g Khoan 2 Diéu 327; Piém s Khoan 1 Piéu 51, Piém b, h
Khoan 1 Diéu 52, biéu 17, Diéu 38, Diéu 56, Diéu 58, Dleu 65 B0 luat hinh su Xt
phat bi cdo Nguyén Trong T tir 7 nam ti dén 8 nam td vé t6i Chira mai dam. Téng
hop hinh phat 24 thang ti ctia ban &n sé 135 ngay 26/8/2016 cia Toa an nhan dan
huyén Thay Nguyén thanh hinh phat chung budc bi c&o phai chap hanh. Thai han
tir tinh tir ngay tam giir (trir di 03 ngay tam gitr cia ban sé 135 ngay 26/8/2016).

Ap dm}g Diém c, d, g Kl}oém 2 Diéu 327; Piém s Khoan 1 Diéu 51, Piém b
Khoan 1 biéu 52, Diéu’17, biéu 38,‘Diéu 58 B0 luat hinh su xir phat bi cao Lai Van
H tir 5 nam 6 thang tu dén 6 nam tu veé toi Chira mai dam.Thoi han tir tinh tir ngay tam
gitr.

Vé hinh phat b6 sung: Khéng ap dung hinh phat bo sung ddi véi cac bi céo.

~ Véxir ly vt chimg: Ap dung Diéu 47 BS lut Hinh sy va Dicu 106 By luat
T6 tung hinh sy 2015: Tich thu ti€u huy 71 bao cao su (trong dé c6 05 bao cao su
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da qua sir dung); 04 vo bao cao su déu nhin hiéu “silven fox” 1a tang vat cia vu
an; tra lai 01 dién thoai di dong nhan hiéu Samsung A5 mau den cua Nguyén
Trong T va 01 dién thoai nhin hiéu Oppo mau tring cta H; tich thu sung cong quy
Nha nuéc s6 tién 1.200.000 dong 1 tién mua dam cua Pham Vian T, Nguyén Vin
T, P& Van H, Nguyén Quéc B, Tran Van T va Nguyén Van H; truy thu sé tién
91.900.000 ddng cua Poan Thi H, Nguyén Trong T dugc huong loi tir viéc chua
mai dam.

Loi néi sau cung trude khi Hoi dong xét xir nghi nghi an, cac bi cdo trinh bay
nhan thuc r6 hanh vi pham t61i, hdu qua cua to1 pham da thuc hién va mong mudn
nhan dugc su khoan hong, gidm nhe hinh phat ctia phap luat.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can clt vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& tinh hop phap cua cac hanh vi, quyét dinh t6 tung trong diéu tra, truy
t6, xét xtr: Hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén Thuy
Nguyén va Diéu tra vién, cua Vién kiém sat nhan dan huyén Thuy Nguyén va
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén,
trinh tu, thi tuc quy dinh cua Bo luat t6 tung hinh su. Qua trinh diéu tra va tai
phién toa c4c bi cao khong c6 nguoi nao co ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tién hanh tb tung. Do dd, cac hanh vi,
quyét dinh té tung ctia Co quan tién hanh t tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2] V& nhimng ching cr xac dinh c6 t0i, ching cr xac dinh khong c6 toi: Bi
cao Poan Thi H, Nguyén Trong T, Lai Van H 1a ngudi c6 nang lyc trach nhiém
hinh sy, tuy nhién Poan Thi H, Nguyén Trong T di sir dung nha nghi C do minh
quan 1y dé chira chap Pinh Thi H, Ma Thi Ngh, Hoang Thi C, Cam Thi Kh, Ping
Thi S, Luong Thi V, Nguyén Thi L, Lé Thi Khanh L, Linh (Thai Binh) va Th(Yén
Bai) ban dam 919 lan, thu lgi 91.900.000 dong. Lai Van H gitp stic cho Hva T
trong viéc diéu hanh cac gai ban dam thuc hién viéc ban dam 752 lan, thu loi
75.200.000 déng. Do do, cac bi cao da pham toi “Chtra mai dam”, t0i pham va
hinh phat dugc quy dinh tai Piém c, d, g Khoan 2 Diéu 327 Bo luat Hinh su nim
2015 nén chung ctr x4c dinh khong c6 t0i bi loai trr.

[3] V& tinh chat, M d6 nghiém trong ctia hanh vi pham tdi, céc tinh tiét ting
nang trach nhiém hinh sy, tinh tiét gidm nhe trach nhi¢m hinh sy: Hanh vi pham t6i
ctia cac bi cdo 1a nguy hiém cho xa hoi, khong nhiing truc tiép xam pham dén trat
tu cong cong, xdm pham dao dirc, nép sdng vin minh xa hoi cha nghia ma con gay
du luan x4u trong quan chiing nhan dan. Trong vu an nay c6 sy ddng pham cta cic
bi cao nén can phan héa vai trd cta cac bi cao dé lam co sé cho viéc quyét dinh
hinh phat. Bi cao H va T la ngudi khoi xudng va thuce hanh tich cuc. Bi cao Lai
Van H 1a nguoi gitip stc. Nhan than bi cdo Poan Thi H chua co tién an, tién su, 1an
dau pham toi, 13 nguoi vo phu thudc vao gia dinh, ciing chong 1a Nguyén Trong T
thué dia diém kinh doanh nha nghi, luu trg, 1am n thua 16 dan dén cung chong
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pham t6i “Chira mai dam”. Do hoan canh x6 day, nhan thirc phap luat han ché nén
bi cdo da pham t6i nghiém trong. Bi cdo Nguyén Trong T ¢c6 01 tién 4n vé toi Chira
mai dam chua hét thoi gian thur thach, bi cdo lai tiép tuc pham t61. Bi cdo Lai van H
trong vu an giit vai trd gitp stc, chua duoc hudng loi tir thu nhap bat chinh, vai trd
ctia bi cdo 13 thap nhat.

[4] Vé tinh tiét ting nang trach nhiém hinh sy: Céc bi céo bi ap dung tinh tiét
tang ndng trach nhiém hinh sy la pham t61 co tinh chat chuyén nghiép quy dinh tai
Piém b Khoan 1 Piéu 52 Bo luat hinh su; riéng bi cdo T ¢o tién an cling vé toi
Chtra mai dam, chua dugc x6a an tich nhung bi cao khong lay do lam bai hoc cho
ban than ma con tiép tuc pham t01 vi thé bi cao bi ap dung thém tinh tiét tang nang
1a tai pham quy dinh tai Diém h Khoan 1 Diéu 52 B6 luat hinh sy.

[5] Vé tinh tiét giam nhe trach nhiém hinh sy: CAc bi cao thanh khan khai
béo, an nan héi cai 2 tinh tiét giam nhe quy dinh tai diém s Khoan 1 Diéu 51 cia
Bo luat Hinh sy nim 2015. Riéng bi cdo Poan Thi H dugc hudng thém tinh tiét
giam nhe hinh sy: Nguoi pham toi mang thai va dau tha quy dinh tai Diém n khoan
1 Piéu 51 va Khoan 2 Diéu 51 B9 luat hinh sy.

[6] V& hinh phat: V&i phan tich trén, Hoi dong xét xtr nhan thdy hanh vi pham
td1 cua cac bi cdo la nghiém trong, can ap dung hinh phat tu c¢6 thoi han, budc cac
bi cédo phai cach ly khoi x4 hoi mot thoi gian dai dé gido duc, ngdn ngira chung.
Tuy nhién cling cdn xem xét dén hoan canh pham toi, nguyén nhin va nhan than
cling nhu vai trd ciia ting bi cdo dé budc cac bi cao phai chiu hinh phat véi M an
can thiét dé trung tri, gido duc céac bi cdo. Tai khoan 5 Piéu 327 cua Bo luat Hinh
sy ndm 2015 quy dinh ngudi pham tgi con co thé bi phat tién, nhung Cc4c bi cao
khong c6 tai san riéng, khong c6 kha nang thi hanh nén khong phat tién c4c bi cao.

[7] Vé vat chung, xu 1y vat chimg: Ap dung Biéu 47 B6 luat Hinh su va Diéu
106 B luat To tung hinh sy 2015: Tich thu tiéu huy 71 bao cao su (trong do c6
05 bao cao su da qua sir dung); 04 vo bao cao su déu nhan hi¢u “silven fox” la
tang vat cl"la vu an; tra lai 01 dién thoai di dong nhan hiéu Sarpsung A5 mau den
cia Nguyen Trong T va 01 dién thoai nhan hiéu Oppo mau trang cua H; tich thu
sung cong quy Nha nuadc so tien 1.200.000 dong la tien mua dam cta Pham Van T,
Nguyg%n yan T, P6 Van H Nguyén Quoc b, Trﬁn,Vé‘n T va Nguyén Yén H; truy
thu so tién 45.950.000 dong cua Poan Thi H va so tién 45.950.000 dong Nguyeén
Trong T huong loi tir viéc chira mai dam.

[8] V& an phi: C4c bi cao phai chiu an phi hinh su so tham theo quy dinh cua
phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cén ctr vao diém ¢, d, g Khoan 2 Dicu 327; Biém n, s Khoan 1, Khoan 2 Dicu
51, biém b Khoan 1 Dbiéu 52, Diéu 38, Diéu 58 B luat hinh sy nam 2015 xur phat
bi cdo Poan Thi H 6 nam tu vé t6i Chaa mai dam. Thoi han tu tinh tir ngay bat bi
cao di thi hanh an.
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Can ctr vao diém c, d, g Khoan 2 Piéu 327; Piém s Khoan 1 Piéu 51, Piém
b, h Khoan 1 Diéu 52, Diéu 38, Diéu 56, Diéu 58, Khoan 5 Diéu 65 B lut hinh
su nam 2015 xu phat bi cdo Nguyén Trong T 7 nam t0 vé t6i Chira mai dam, tong
hop hinh phat 24 thang ti cua ban an hinh sy so thim sb 135 ngay 26/8/2016 cua
Toa &n nhan dan huyén Thiy Nguyén, thanh phd Hai Phong thanh 9 nim ti budc
bi c4o phai chdp hanh. Thoi han tir tinh tir ngay 17/01/2018, (dugce trir di 03 ngay
tam giit ciia ban 4n so thdm sb 135 ngay 26/8/2016).

Can cﬁ"ve‘lo diém‘c, d, g Khoén 2 Piéu 327; Piém s Khoan 1 Piéu 51, Piém b
Khoan 1 Di€u 52, Bicu 38, Di€u 58 B luat hinh sy ndm 2015 xur phat bi cao Lai
Van H 5 nam 6 thang tu vé toi Chra mai ddm. Thoi han tu tinh tir ngay 13/01/2018.

Vé xir Iy vat chimg: Ap dung Diéu 47 B6 luat Hinh su va Diéu 106 Bo luat
T4 tung hinh sy 2015: Tich thu tiéu huy 71 bao cao su (trong d6 c6 05 bao cao su
d3 qua st dung); 04 vo bao cao su déu nhéan hiéu “silven fox” 1a tang vat cua vu
an; tra lai 01 dién thoai di dong nhan hi¢u Samsung A5 mau den da qua sir dung
cho Nguyén Trong T va 01 dién thoai nhin hiéu Oppo mau trang da qua su dung
cho Lai Van H; tich thu sung cong quy Nha nudc s6 tién 1.200.000 dong la tién
mua dam cta Pham Van T, Nguyen Van T, BS Van H, Nguyén Québc B, Tran Vian
T va Nguyén Vin H; (Chi tiét tai Bién ban giao nhan vat ching, tai san ngay 11
thang 06 nam 2018 va Bién lai thu tién s6 0007470 ngay 11 thang 6 nam2018 cua
Chi cuc Thi hanh an dan sy huyén Thuy Nguyén); truy thu sé tién 45.950.000 dong
ciia Poan Thi H va sb tién 45.950.000 déng Nguyén Trong T huong lgi tir viéc
chira mai dam.

Vé an phi: Ap dung Piéu 136 B6 luat T6 tung hinh sy nim 2015, Nghi quyét sb
326/2016/UBTVQH14 ctia Uy ban Thuong vu Quédc hdi quy dinh vé an phi, 1& phi
Toa an; Bi cdo Poan Thi H, Nguyén Trong T, Lai Van H phai chiu 200.000 dng an
phi hinh sy so tham.

Bi cdo c6 quyén khang céo trong thoi han muoi 1am ngay ké tir ngdy tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugce thi hanh an va nguoi phai thi hanh an co quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, Piéu 7, Piéu 9 Luat Thi hanh an dan sy; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Bi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- VKSND thanh ph6 Hai Phong;

- Co quan diéu tra cong an huyén Thuy Nguyén;
- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phé Hai Phong;

- Trai tam giam cong an huyén Thuy Nguyén;

- TAND thanh ph6 Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phap thanh phé Hai Phong;

- Puong su hodc nguoi dai dién hgp phap cua ho;

Nguyén Vin Cwong



- Luu: VT, hd so vu an.

Céc Héi tham nhan dan Tham phan - Chii toa phién toa

Ngd Thi Thu Ha Pham Cong Ha Nguyén Vin Cwong



Noi nhén: TM. HOI PONG XET XU SO THAM
- Bi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- VKSND thanh phé Hai Phong;

- Co quan diéu tra cong an huyén Thuy Nguyén;
- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phd Hai Phong;

- Trai tam giam cong an huyén Thuy Nguyén;

- TAND thanh phd Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phap thanh phd Hai Phong;

- Puong su hoac nguoi dai dién hop phap cua ho;
- Luu: VT, hd so vu an.

Nguyén Vin Cwong
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Céc Héi tham nhan dan Tham phén - Chii toa phién toa

Ngd Thi Thu Ha Pham Cong Ha Nguyén Vin Cwong
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Noi nhén: TM. HOI PONG XET XU SO THAM
- Bi cao; THAM PHAN - CHU TQA PHIEN TOA
- Ngudi bi hai;

- VKSND huyén Thuy Nguyén;

- VKSND thanh ph6 Hai Phong;

- Co quan diéu tra cong an huyén Thuy Nguyén;
- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phd Hai Phong;

- Trai tam giam cong an huyén Thuy Nguyén;

- TAND thanh phb Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phép thanh phé Hai Phong;

- Puong su hoac nguoi dai dién hop phap cua ho;
- Luu: VT, hd so vu an.

Nguyén Vin Cwong

Céc Héi tham nhan dan Tham phan - Chii toa phién toa
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Do&n Vin Sang Pham Cong Ha Nguyén Vin Cwong

Noi nhgn: TM. HQI PONG XET XU SO THAM
-Bicdo;, THAM PHAN - CHU TQA PHIEN TOA
- Ngudi bi hai;

- VKSND huyén Thuy Nguyén;

- VKSND thanh ph6 Hai Phong;

- Co quan diéu tra cong an huyén Thuy Nguyén;
- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phd Hai Phong;

- Trai tam giam cOng an huyén Thuy Nguyén;

- TAND thanh phb Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phap thanh phd Hai Phong;

- Puong su hoac nguoi dai dién hgp phap cua ho;
- Luu: VT, hd so vu an.

Nguyén Vin Cwong
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Nei nhgn: TM . HQI PONG XET XU SO THAM

- TAND TP Hai Phong; THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- CCTHADS huyén Thay Nguyén;

- Cong an huyén Thuy Nguyén;

- UBND cép x4 noi bj céo cu trd;

- Bi co, Nguoi tham gia t6 tung;

- Ho so vu an;

- Luu.

Nguyén Vin Cwong
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?:

TR?22C ? OY NH?N TH??NG ? ?N NHa Ba VON CH?I ? ? TOM
HI?U CON GOI Ba VON VO V?2Y NH?N BI?T Ba VON CU ? EO M?T
2 UI KHUYON TAI B?NG KIM LO?I MaU VANG NON N?Y SINH Y
2 ?NH CHI?M ? O?T. SONG NGAY 17/4/2015 NH?N SANG ? ??NG Tau
N?I THANH MUA MA TYY V? S? D?NG, SAU ? U NH?N THUO M’T
NG??I ? &N UNG KHUNG QUEN BI?T CH? V? XO LOM ??NG Va TR?
CUNG NG??I NaY B?NG A GUI MA TYY. KHI ? ?N NHa Ba VON, NH?N
B?20 NG??I ? aN UNG ? ?NG CH? ? C2NG CUN NH?N ? I B? Vao,
PHOT HI?N TH?Y NHa T?M KHUNG CU C?A, Ba VON ? ANG T?M
QUAY M?T Va0 TRONG KHUNG ? ? Y, NH?N ? I ? ?N B?T NG?
DUNG TAY PH?I TYM L?Y CHI?C KHUYON TAI BON PH?I C?A Ba
VON GI?T M2NH R?I B? CH?Y. BA VON QUAY L?I PHOT HI?N RA
NH?N ? O TRI HU NH?NG NH?N ? O CH?Y RA NGOal NGU, LON XE
Va B?0 NG??I ? aN UNG CH? SANG KHU V2C CH? C2T ?0N. T?1
2 QY, NG??1 ? aN UNG B? ? I CUN NH?N MANG CHI?C HOA TAI
CHI?M ? 02T ? ?2C Va0 M?T HI?U VaNG ? KHU V2C CH? C?T 20N
2 2 BON. SAU KHI KI?M TRA, CH? HI?U VaNG KHUNG MUA VO
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PHOT HI?N CHI?C KHUYON TAI La VaNG GI?. SAU ? U NH?N TR? V?
NHa, ? ?N TR?A CUNG NGaY NH?N SANG NHa UNG NGUY?N V2N
LOAN LaM NGH? CH? XE UM ? CUNG XUM THUO UNG LOAN CH?
SANG ? ?2?NG Tau, M2C ? OCH MUA MA TYY V? S? D?NG, KHI ? 2N
V22N NHa UNG LOAN, NH?N GI?U CHI?C KHUYON TAI LON B? M?T
COY CHU?IL SAU KHI MUA MA TYY Va S? D?2NG XONG, NH?N B?0
UNG LOAN CH? V? NHa, ? ?N CHI?U T?I CUNG NGay THO B? B2T
GI?.

H: TR?2C ? OYB2CO0? OL2?NNaO ? ?N NHaBa VON CH?A?

2: TR?2C 2 OY DO CU TOM HI?U CON GOI Ba VON NON B? COO
CU TH2?2NG XUYON ? 2N NHaBa VON.

H: NGaY 17/4/2015, KHI B? COO Va0 NHa Ba VON THO CU Al ?
TRONG NHa Ba VON?

2: B? COO TH?Y Ba VON ? ANG T?M ? NHa T?M NGAY NGOal
NGU, Ba VON QUAY M?T Va0 TRONG.

H: NHAT?M CU C?A KHUNG?
?: NHa T?M KHUNG CU C?A.

H: KHI TH?C HI?N HaNH VI C2?P GI?T CHI?C KHUYON TAI, B?
COO DUNG TAY NaQ?

2: B2 COO ? ?NG SAU L2NG, DUNG TAY PH?I GI?T KHUYON
TAI C?A Ba VON.

H: SAU KHI MANG SANG C?T ? ON BON KHUYON TAI NH?NG
B? CHO La VaNG GI?, B? COO MANG CHI?C KHUYON TAI C?T GI?U ?
? OU?

?2: B? COO MANG C?T ? B? CHU?I NHa UNG LOAN HaNG XUM.
H: B? COO CU NGHI?N MA TYY KHUNG?

2: B? COO CUNGHI?N.

H:B? COO NGHI?N T? N?M NaO?

?2: B2 COO NGHI?N T? N?M 2013, B? COO HOT.

H?I TH?M NHON DON H?I B? COO:

H:1? 2NH C2?P GI?T C?A B? COO XU?T PHOT T? KHI NaO?
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?: XU?T PHOT T? KHI TRON ? ??2NG MUA MA TYY V? S? D?NG,
2 1 QUA NHa Ba VON TH?Y Ba VON ? ANG T?M NON N?Y SINH Y
? ?NH.

H: B? COO CU BaN B2C VI2C C2?P GI?T V2?1 NG2?1 ? I XE UM
KHUNG?

?2: B2 COO KHUNG BaN B2C V?I NG?21 XE UM.
VI?N KI?M SOT H?I B? COO:

H: B? COO CU CHU?N B? CUNG C?, PH TI?N GO ? ? TH2C HI2N
HaNH VI C??P GI?’T KHUNG?

2: B? COO KHUNG.

H: KHO?NG TH?I GIAN B? COO TH?C HI?N HaNH VI C??P GI?T
TRONG BAO LOU?

?: TRONG VUNG KHO?NG M?Y GIOY.
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