TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phic

Bén 4n sb: 253 /2024/HS-ST
Ngay 28 - 11 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xiv so thim gom co:

Thim phdn — Chit toa phién toa: Ba Nguyén Thi Phiic

Cdc Hoi tham nhén dan:

1. Ba Tran Thi Ngoc Ha

2. Babang Thu Van

- Thuw ky phién toa: Ong Trinh Son Tung — Thu ky Toa an.

- Pgi di¢n Vién kiém sit nhan dan Qudn 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ong Nguyén Van Pat - Kiém sat vién.

Ngay 28 thang 11 nam 2024, tai tru & Toa an nhan dan Quan 8, Thanh phd Ho
Chi Minh xét xtr so tham cong khai vu an hinh sy so tham thu 1y s: 306/2024/TLST-HS
ngay 14 thang 10 nim 2024, theo Quyét dinh dua vy an ra xét xir s6: 414/2024/QDXXST-
HS ngay 13 thang 11 ndm 2024, ddi véi cac bi cdo:

1. Tran Vian V nam 1971 tai Vinh Long noi cu tr (noi dang ky thudng tra: Ap H,
xd H, huyén V, tinh Vinh Long chd &: T G, ap L, xa L, huyén C, tinh Long An); nghé
nghi¢p: Khong trinh d6 hoc van: 12/12 dan toc: Kinh; gioi tinh: Nam ton giao: Khoéng;
quoc tich: Viét Nam; con ong Tran Vian T (d3 chét) va ba Tran Thi T1; ¢6 vo va 01 con
sinh nam 2022; tién 4n, tién sy: Khong.

Nhén than: Ngay 07/7/2005, bi Toa an nhan dan huyén Ving Liém, tinh Vinh
Long x1r phat 30 thang tu vé td1 “Tham 6 tai san” (ban an s6 29/HSST/2005). Chap xong
ngay 23/11/2008.

Bi bit, tam gilt, tam giam tir ngay 03/01/2024dén nay. (c6 mat)
, 2. Nguyén Tan S nam 1993 tai Vinh Long noi cu tra (noi ding ky thuong tra: 290
ap T, xa T, huy@n T, tinh Vinh Long cho 6: I Rach C, Phuong G, Quan H, Thanh pho H6
Chi Minh); nghe ’nghiép: Khong trinh d6 hoc van: 12/12 dan tdc: Kinh; gidi tinh: Nam ton
gido: Khong; quoc tich: Vigt Nam; con 6ng Nguyén Van Bé S1 va ba Nguyén Thi N; c6
vo va 01 con sinh ndm 2014; tién su: Khong;

Tién an:
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- Ngay 18/02/2016,,T(‘)a an nhan dan huyén })hung Hi¢p, tinh Hau Giang xtr phat
12 thang tu vé td1 “Trdm cap tai san” (theo Ban an s6: 06/2016/HSST).

- Ngay 14/12/2016, Toa 4n nhan din quin Cai Ring, Thanh ph Can Tho xtr phat
02 nam t0 vé tdi “Trom ca‘ip tai san”, 06 thang tu vé t6i “Lira ddo chiém doat tai san” va 02
nam ti vé toi “Lam gia con dau, tai liéu ctia co quan, t6 chire”. Téng hop v6i hinh phat 12
thang tU tai ban 4n hinh su so thdm sé 06/2016/HSST ngay 18/02/2016 cua Toa 4n nhan
dan huyén Phung Hi¢p, tinh Hau Giang, budc bi cao chép hanh hinh phat chung cua 02
ban an 13 05 nam 06 thang tu (theo Ban an s6 74/2016/HSST).

- Ngay 30/11/2018, Toa 4n nhan dan quan Ninh Kiéu, Thanh phb Can Tho xt phat
02 nam ti vé t6i “Lam gia con déu, tai liéu cta co quan, to chirc”. Tong hop v6i hinh phat
05 nam 06 thang tu theo ban an s6 74/2016/HSST ngay 14/12/2016 ctia Toa an nhan dan
quan Céi Rang, Thanh phé Can Tho, budc bi céo chép hanh hinh phat chung cua 02 ban
an 1a 07 nam 06 thang tu (theo Ban an s6: 299/2018/HSST). Chap hanh xong hinh phat t
ngay 16/5/2022.

Bi bit, tam gifr, tam giam tr ngay 03/01/2024dén nay. (c6 mat)

3. Van Pham Hiru T2 sinh nam 1996 tai Vinh Longnoi cu tra (noi dang ky thuong
trd: Ap Q, xa H, huyén V, tinh Vinh Long chd ¢: Khong c6 noi cu tri 6n dinh); nghé
nghiép: Khoéng trinh d6 hoc van: 10/12 dan toc: Kinh; giéi tinh: Nam tén gi4o: Khong
quoc tich: Viét Nam; con 6ng Van Birc N1 va ba Pham Thi C; vo, con: Chua co; tién 4n,
tién su: Khong;

Bi bit, tam gitt, tam giam tir ngay 03/01/2024dén nay. (c6 mit)

4. L€ Van M nam 1983 tai Vinh Long noi cu tri (noi dang ky thuong tra: Ap H, xi
H, huyén V, tinh Vinh Long chd ¢: Khong ¢ noi cu tra 6n dinh); nghé nghiép: Khong
trinh d6 hoc van: 6/12 dan tdc: Kinh; gidi tinh: Nam t6n giao: Khong; quoc tich: Viét
Nam; con dng Lé Van P (d4 chét) va ba Ta Thi B; ¢6 vo, chua c6 con; tién su: Khong;

Nhén than: Ngay 12/7/2016, Toa an nhan dan huyén Binh Chanh, Thanh phd Hb
Chi Minh xtr phat 08 ndm 06 thang tu vé tdi “Mua ban trai phép chat ma tiy”. Chap hanh
xong toan bo ban an ngay 30/01/2021;

Bi bit, tam gitt, tam giam tir ngay 03/01/2024dén nay. (c6 mit)

_ 5. Pang Hoai T3 sinh nam 1989 tai Pong Thép noi cu tra (noi ding ky thuong tra:
Ap L, xa L, thanh phé H, tinh Df)ng Thap chd &: B1/17 Khu phé B, thi trin T, huyén B,
Thanh ph H6 Chi Minh); nghe nghiép: Khong trinh d§ hoc van: 7/12 dan tdc: Kinh; gisi
tinh: Nam ton gido: Khong; quoc tich: Viét Nam; con 6ng Déng Hong N2 va ba Pang Thi
D; ¢6 vo va 01 con sinh nam 2011; tién an, tién su: Khong;

Bi bét, tam git, tam giam tir ngay 03/01/2024dén nay. (c6 mit)

6. Nguyén Vi N3 ndm 1996 tai Ca Mau noi cu tra (noi déng ky thuong tra: ApL,
xa L, thanh pho C, tinh Ca Mau chd ¢: Khong ¢6 noi cu tra 6n dinh); nghé nghiép: Khong
trinh d§ hoc van: 6/12 dan toc: Kinh; giéi tinh: Nam t6n giao: Khong; quoc tich: Viét
Nam; con 6ng Nguyén Van T4 va ba H6 Hong D1; vo, con: Chua co; tién 4n, tién su:
Khéng;
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Bi bat, tam gii, tam giam tir ngay 03/01/2024dén nay. (c6 mit)

7. Nguyén Vii S2 sinh nim 1985 tai Thanh phd H noi cu tra (noi ding ky thuong
trd: 1 N, Phuong A, Quan H, Thanh phd H chd ¢ C3/70 T, Ap C, xi P, huyén B, Thanh
phd H6 Chi Minh); nghé nghi¢p: Khong trinh d6 hoc van: 9/12dan toc: Kinh; giéi tinh:
Nam ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyen Van D va ba Lé Thi H; co
vo va 02 con, 16n sinh ndm 2009, nhé sinh ndm 2013; tién 4n, tién sy: Khong;

Bi bit, tam gifr, tam giam tr ngay 03/01/2024dén nay. (c6 mat)
NOI DUNG VU AN:

Theo céc tai li€u co6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao lac 06 gio 30 phit, ngay 03/01/2024, Céng an P2, Quan H, Thanh phé H6 Chi
Minh tuan tra dén truéc 6 vea H6 N - F1: 014-016-108 nha long F, cho B1, Phuong G,
Quan H do ba Nguyén Thi Kim O lam chu. Tai day, Cong an phat hién Tran Van V1 dang
lam céai danh bac du:ol hinh thirc lic bau cua an thua bang tién trén tng dung dién thoai di
dong “Bau cua quay” cung voi cac con bac gdm: Nguyén Tan S3, Vin Pham Hiru T3, Lé
Vin M1, Ding Hoai T6, Nguyén Vii N4, Nguyén Vil S4 va mot so dbi tuong khong r6 lai
lich (43 bo chay thoat khi nhin thdy Cong an). Cong an tam gitt trén chiéu bac sé tién
110.000 ddng; tam gitr trong nguoi cac con bac so tién dung dé danh bac 1a 11.030.000
d6ng. Cong an P2, Quan H tién hanh lap bién ban bat nguodi pham tdi qua tang, dwa nhing
nguoi co lién quan cung vat ching vé tru s¢ dé 1am 5. Ngoai ra, Cong an P2, Quan H con
phat hién Nguyen Hoang V2 va Nguyén Xuan K nghi van c6 hanh vi danh bac trude do
nén dua ve try s¢ CoOng an P2, Quén H dé 1am rd. Cong an tam giit ciia K sd tién
1.300.000 dong, tam gilr cia V2 so tién 1.044.000 dong. Vu viéc duoc lap ho so chuyen
dén Co quan Canh sat Piéu tra Cong an Q diéu tra, lam 3.

Tai Co quan Canh sat Piéu tra Cong an Q, nhitng ngudi tham gia danh bac khai
nhan:

Vé hinh thirc danh bac, Tran Van V1 sir dung Gmg dung “Bau cua quay” dugc tai
trén mang vé cai dit trén dién thoai di dong. Khi choi thi mé tung dung 1én va bam nut
quay. V1 mua 01 tAm giéy ¢ in san hinh 06 6 cua cac loai gom: bau, cua, c4, tom, gava
nai dé cho con bac dit cuoc tién vao cac 0 twong ung. V1 st dung tng dung “Bau cua
quay” dé quay ngau nhién. Két qua img dung trén dién thoai s€ hién ra 03 mat twong tng
v6i cac hinh thude 06 hinh dugc in trong to gidy dat cugc cua cac con bac. Truong hop
két qua thé hién 01 hinh trong 06 hinh dit cuogc, V1 tra tién thuong dung voi s6 tién ma
con bac dit cugc. Truong hop két qua the hién 02 hodc 03 hinh giong nhau trung v6i hinh
ma con bac dit cuoc, V1 tra thudng gap 2 hodc gap 3 1an so vé6i sd tién ma con bac dat
cugc. Truong hop ket qua khong c6 hinh twong tng voi hinh ma con bac dat cugc thi con
bac s& thua toan b s tién dit cuoc. S6 tién con bac dit cu’orc tr 10.000 dong dén 100.000
dong/ngum/van Céc con bac tham gia dat cugc ty v “ta” (di chuyen tién dit cuoc tr 6
nay sang 6 khac dé tinh thing thua vi nhau).

Tran Van V1 khai: V1 1am cai danh bac duéi hinh thire 1ic bau cua 4n tién tai khu
vuc nha long F, cho B1, Phuong G, Quén H tu khoang thang 6/2023 cho dén ngay bi bt,
thoi gian lic bau cua tir 04 gio 30 phat dén 07 gio cing ngay. Mdi tuan, Vi lic bau cua
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khoang 03 dén 04 ngay, s6 tién danh bac mdi con bac dit cugc tir 10.000 déng dén
100.000 dong, mdi van co6 khoang 7 dén 8 nguoi cung tham gia dat cugc. Ngay
03/01/2024, V1 1am cai lic bau cua cho cac con bac dit tién tir khoang 04 gior 30 phut, tai
6 vua H5 N - F1: 014-016-108 nha 16ng F cho B1, Phuong G. V1 st dung sd tién
8.020.000 dong dé lam cai lic bau cua, Vil choi lién tuc va thing dugce 800.000 dong.
Khoang 06 gio' 30 phut cung ngay, khi V1 dang lam cai bam dién thoai lic bau cua cho
khoang 7 dén 8 con bac dat tlen cugc, chua co két qua thang thua thi b1 Cong an phat hién
bat qua tang. V1 bi tam giir s6 tién 8.820.000 dong, 1 tién dung dé danh bac.

Nguyén Vii N4 khai: Nin mang theo 4.500.000 dong, st dung 500.000 dong dé
danh bac. Nin choi lién tuc 06 dén 07 véan thi thua 130.000 dong. Van cubi dat 20.000
dong vao con tom, chua thing thua thi bi Cong an phat hién bat qua tang, bi tam gii
350.000 dong, 1a tién dung dé danh bac, sb tién 4.000.000 dong con lai khong st dung dé
danh bac.

Lé Van M1 khai: M1 mang theo 700.QOO déng dé dégnh bac. Man choi lién tuc
khoang 10 van thi thua 110.000 dong. Van cu6i dat 30.000 dong vao con ca, chua thang
thua thi bi Cong an vao phat hién bat qua tang, bi tam gilt 560.000 dong, 1a tién dung dé
danh bac.

Nguyén Tan S3 khai: S3 mang theo 2.460.000 dong, st dung 460.000 dong dé
danh bac. S3 choi lién tuc khoang 07 van thi thua 150.000 dong. Van cudi dat 10.000
dong vao con cua, chua thiang thua thi bi Cong an phat hién, bat qua tang, bi tam gitr
300.000 ddng, 1a tién dung dé danh bac, sb tién 2.000.000 dong con lai khong dung dé
danh bac.

Vin Pham Hitu T5 khai: T5 mang theo 1.670.000 dong, st dung 670.000 dong dé
danh bac. Trong choi lién tuc khoang 05 vén thi thua 150.000 déng. Van cudi dit 20.000
ddng vao con nai, chua thing thua thi bj Coéng an phat hién bit qua tang, bi tam giir
500.000 ddng, 1a tién dung dé danh bac, sb tién 1.000.000 dong con lai khong dung dé
danh bac.

Ding Hoai T6 khai: T6 mang theo 1.700.000 dong, sir dung 500.000 dong dé danh
bac. T6 choi lién tuc khoang 15 van thi thua 170.000 ddng. Van cubi dat 30.000 dong vao
clra con bau, chua thang thua thi bi Cong an phat hién bat qua tang, bi tam gitr 300.000
dong, 1a tién dung dé danh bac, sd tién 1.200.000 dong con lai khong dung dé danh bac.

Nguyén Vii S4 khai: S4 mang theo 2.100.000 ddng, sir dung 300.000 dong dé danh
bac. S3 choi lién tuc khoang 02 van, mdi van dit 50.000 déng déu thua. Van cudi du dinh
dung 50.000 dong dé dit cugc, dang doi vong quay trén dién thoai cua V1 chiam lai dé
doén ra con gi dé dat tién cuoc thi bi Cong an phat hién bat qua tang, bi tam giir 200.000
ddng, 1a tién dung dé danh bac, sd tién 1.800.000 dong con lai khong dung dé danh bac.

Nguyén Hoang V2 khai: Vao ltic 04 gio 30 phut, ngay 03/01/2024, V2 co tham gia
danh bac du6i hinh thirc lic bau cua in tién v6i Tran Van V1 duge 'khoang 03 van, choi
dén khoang 04 gior 45 phut, thing duoc 70.000 ddng thi nghi choi dé di 1am. Dén khoang
06 gio 30 phit cung ngay, Nguyén Hoang V2 quay lai ldy xe ra vé thi bi Cong an kiém
tra, dwa vé lam viéc.
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Nguyén Xuan K khai: Cach khoang 03 ngay trude, K c6 tham gia danh bac duéi
hinh thac 13c bau cua an tién véi Tran Van V1, duoc khoang 3 lan, sb tién dat cuge tur
10.000 dong — 30.000 dong, c6 thing, co thua. Ngay 03/01/2024, K chi dimg xem chir
khong tham gia danh bac.

Qua trinh diéu tra, ba Nguyén Thi Kim O khai: O vya Hong Oanh F1: 014- 016-
018 nha 16ng F, cho B1, Phuong G, Quén H do ba O 1am chi. O vua nay dong cra, ngung

kinh doanh dugc khoang 14 ngay dé Ban quan ly chg sura chira, do do ba khong biét viéc
Tran Vian V1 t6 chire lic bau cua an tién tai 6 vua.

‘ Qua diéu tra xac dinh, tong s6 tién cac bi cao dung dé danh bac 1a 11.140.000
dong.

Viéc tam gitr, xtr 1y vat chung:

- 01t gidy c6 in hinh bau, cua, tom, ¢4, g, nai; 01 dién thoai di dong hiéu S6 cua
Tran Van V1 st dung lam cong cu dé lac bau cua voi cac con bac.

- Tam giir trén chiéu bac sd tién 1a 110.000 dong.

- Tam gilr cua cac con bac nhu sau:

+ Tran Van V1 sb tifén 1a 12.320.000 dong, gom 8.820.000 dong str dung vao muc
dich danh bac; 3.500.000 dong khong st dung vao muc dich danh bac.

+ Nguyén Vii N4 s tién 4.350.000 dong, gom 350.000 dong sir dung vao muc dich
danh bac; 4.000.000 dong khong str dung vao muc dich danh bac.

+ L& Vian M1 s6 tién 560.000 déng st dung vao muc dich danh bac.

+ Nguyén Tan S3 s6 tién 2.300.000 dong gbom: 300.000 dong sir dung vao muc
dich danh bac; 2.000.000 dong khong str dung vao muc dich danh bac.

+ Van Pham Hiu TS s6 tién 1.500.000 dong gém: 500.000 dong sir dung vao muyc
dich danh bac; 1.000.000 dong khong sur dung vao muc dich danh bac.

+ Dang Hoai T6 s6 tién 1.500.000 dong gdm: 300.000 dong sir dung vao muyc dich
danh bac; 1.200.000 dong khong str dung vao muc dich danh bac.

+ Nguyén Vii S4 s6 tién 2.000.000 dong gém: 200.000 dong st dung vao muc dich
danh bac; 1.800.000 dong khong str dung vao muc dich danh bac.

+ Tam gilr ciia Nguyén Xuan K sé tién 1.300.000 dong khong dung dé danh bac.
Co quan Canh sat Dicu tra Cong an Q da ra Quyét dinh xur ly vat chimg bang hinh thirc
trao tra 1.300.000 dong cho Nguyén Xuan K.

+ Tam giit cia Nguyén Hoang V2 0 tién 1.044.000 dong, gom 270.000 dong six
dung vao muc diqh danh bac; 774.000 dong khong st dung vao muc c:iich danh bac. Co
quan Canh sat Diéu tra Cong an Q da ra Quyet dinh xur 1y vat chimg bang hinh thire trao
trd 774.000 dong cho Nguyén Hoang V2.

Tai ban Céo trang s0 111VKS-Q8 ngay 22/4/2024Vién kiém sat nhan dan Quén 8,
Thanh pho Hé Chi Minh truy t6 bi cdo Tran Vénq Vﬁ@éng pham vé tdi “DPéanh bactheo
Khoan 1 Diéu 321B¢ luat Hinh sy nam 2015 (stra doi, bo sung nam 2017).
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Tai phién toa,

Kiém sétlvién dai diérll Vjén kiém sat nhan qan Quan 8, Tha‘1~nh p}lé HO Chi Minh
gilt nguyén quyét dinh truy t6 doi voi cac bi cdo Tran Van ViiNguyén Tan S5, Pham Van
Htou T7,Lé Van M1, bang Hoai T6, Nguyén Vi N4 va Nguyén Vi S4 Ve 101
“MERGEFIELD To¢1 _danh_truy t6 Banh bacSau khi phan tich, danh gia tinh chat, murc
do nguy hi€m cua hanh vi pham t6i, Vién ki€m sat d€ nghi Hoi dong xét xr:

Doi voi cac bi cao Tran Van ViPham Vin Hiru T8, Ding Hoai T6, Nguyén Vi N4
va Nguyén Vi S4: Ap dung khoan 1 Diéu 321cac diém i, s khoan 1 Diéu 51, Dicu 38,
bicu 17 va biéu 58 cua BS luat Hinh sy nam 2015 (stra do61, bé sung nadm 2017), d€ nghi:

- Xir phat bi cao Tran Vin V3 02 nim dén 02 nim 06 thang tu.

- Xtr phat bi cdo Pham Van Htu T7 tir 01 nam 06 thang dén 02 nam tu.

- Xtr phat bi cao BDang Hoai T6 tir 01 nam 03 thang dén 01 nam 09 thang tu.

- X1r phat bi cao Nguyén Vii N4 tir 01 nam 03 thang dén 01 nam 09 thang tu.

- Xtr phat bi cao Nguyén Vii S4 tir 01 nam dén 01 nam 06 thang tu.

DA v6i bi cdo Nguyén Tén S3: Ap dung khoan 1 Diéu 321diém s khoan 1 Diéu 51,
divém h khoan 1 Biéu 52, biéu 38, biéu 17 va Diéu §8 cua B0 luat Hinh sy nam 2015 (stra
doi, bo sung ndm 2017), xur phat bi cao tir 02 nam dén 02 nam 06 thang tu.

DA v6i bi cao Lé Van M1: Ap dung khoan 1 Diéu 321diém s khoan 1 Diéu 51,
diﬁém h khoan 1 Dbiéu 52, Diéu 38, biéu 17 va Dicu 58 cua BQ luat Hinh sy nam 2015 (stra
do1, bo sung ndm 2017), xur phat bi cdo tir 01 ndm 09 thang dén 02 ndm 03 thang tu.

Khong ap dung hinh phat b6 sung ddi vdi cac bi cao.

Vé xtr 1y vat chtng, dé nghi tich thu tiéu hity 01 to gidy c6 in hinh bau, cua, tom,
ca, ga, nai la cong cu pham toi, khong con gia tri st dung; tich thu ndp ngan sach Nha
nuée 01 dién thoai di dong hiéu SamSung Galaxy A33-5G tam giit ciia Tran Vian V1 dung
lam phuong tién pham t01. Tich thu ndp ngan sach Nha nudc ddi vé6i sb tién cac bi cao
dung vao viéc danh bac; tra lai cho cac bi cao sb tién khong dung vao muc dich danh bac.

Céc bi cdo khong cé y kién tranh luan; bi cao thira nhan hanh vi pham t0i, an nan
hoi cai va xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao cac tai li€u trong hé so vu an da duogc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Q, Diéu tra vién,
Vién kiém sat nhan dan Quan 8, Kiém sat vién trong qua trinh diéu tra, truy to di thuc
hién dang vé tham quyén, trinh ty, thi tuc quy dinh ctia Bo luat t6 tung hinh sy. Qua trinh
diéu tra, truy to va tai phién toa hom nay, cac bi cao khong co y klen hodc khleu nai vé
cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do
d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung
da thuc hién déu hop phap.
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[2] Tai phién toa, cac bi cdo da khai nhan hanh vi phu hop véi 161 khai tai co quan
diéu tra, phu hop v6i 101 khai nguoi lam chimg va cac tai liéu, ching ctr ¢6 trong hd so vu
an, xac dinh: Vao khoang 06 gi 30 phat, ngay 03/01/2024, tai trude 6 vua H6 N - F1:
014-016-108 nha 16ng F, chg B1, Phuong G, Quan H, Thanh phd HO Chi Minh, céc bi cao
Tran Van V1, Nguyén Tan S3, Van Pham Hitu TS, Lé Van M1, Diang Hoai T6, Nguyén
Vii N4, Nguyén Vil S4 c6 hanh vi cing nhau danh bac trai phép dudi hinh thire lic bau
cua duoc thua bang tién thi bi Cong an phat hién, bat qua tang.

Qua diéu tra xac dinh, sd tién cac bi cao dung dé danh bac 1a 11.140.000 dong.

‘ [3] Diéu 321 cua Bo luat Hinh sy ndm 2015 (stra d6i, bd sung nim 2017) quy dinh
veé t01 “Danh bac” nhu sau:

“]. Nguoi nao ddanh bac trdi phép dudi bdt ky hinh thite nao dwoc thua bang tién
hay hién vdt tri gia tir 5.000.000 dong dén dudi 50.000.000 dong hodc dwéi 5.000.000
dong nhung da bi xir phat vi pham hanh chinh vé hanh vi nay hodc hanh vi quy dinh tai
Piéeu 322 cua B ludt nay hodc da bi két an vé tdi nay hodc toi quy dinh tai Piéu 322 cia
B¢ luat nay, chuwa dwoc xoa an tich ma con vi pham, thi bi phat tien tir 20.000.000 déng
dén 100.000.000 dong, phat cdi tao khéng giam giik dén 03 nam hodc phat tii tir 06 thing
dén 03 nam.

3. Ngwoi pham t6i con cé thé bi phat tién tir 10.000.000 dong dén 50.000.000
dong.”

[4] Cac bi cdo la nguoi co du nang lyc trach nhiém hinh sy, thyc hién hanh vi voi
16i ¢ ¥, d3 xam pham dén trat tu cong cong, gay anh hudng xau dén tinh hinh an ninh x4
hoi. Nhu vay, Hoi dong x6t X1t cO can ¢t xac dinh hanh vi cua céc bi cdo Tran Vian V1,
Nguyén Téan S3, Van Pham Hitu T5, Lé Van M1, Piang Hoai T6, Nguyén Vii N4, Nguyén
Vii S4 da du yéu té ciu thanh t6i “Panh bac”, t6i pham va hinh phat duoc quy dinh tai
khoan 1 Piéu 321 cta B luat Hinh sy ndm 2015 (stra doi, bo sung nim 2017).

[5] Hanh vi pham tdi cua cac bi cdo 1a nguy hiém cho xa hoi. Xét tinh nghiém
trong cua to1 pham ma cac bi cdo da thyc hién, can thiét phai cach ly cac bi cdo ra khoi
doi séng xa hoi mot thoi gian nhat dinh bang hinh phat ti ¢ thoi han nham cai tao, gido
duc cac bi cao tré thanh nguoi c6 ich, ¢6 y thire tuan theo phap luat va cac quy tac cua
cudc séng, ngin nglra pham toi méi; dong thoi phong ngira va dau tranh chdng toi pham
trong xa hoi.

[6] Cao trang Vién kiém sat truy td cac bi cdo vé toi “Danh bac” 1a ¢ co s, dung
nguoi, ding t6i. Mtrc hinh phat ma Vién kiém sat nhan dan Quan 8 dé nghi ap dung d6i
v0i cac bi cao nhin chung la phu hop, twong xtng voi tinh chat, mirc d6 nguy hiém cua
hanh vi pham t0i nén c6 cén clr chap nhan. Tuy nhién, mic hinh phat ma Vién kiém sat
nhan dan Quén 8 dé nghi ap dung d6i v6i bi cao Tran Vian V1 va bi cdao Van Pham Hiru
T5 c6 phan nghiém khac vi xét trong qua trinh diéu tra, truy t6 va tai phién toa, cac bi cao
da thanh khan khai béo, an nin hdi cai nén Hoi dong xét xir ap dung diém s khoan 1 Piéu
51 ctia BO luat Hinh sy nam 2015 (sira doi, b sung nam 2017) dé xem xét giam nhe hinh
phat ddi voi cac bi cdo. Ngoai ra, cac bi cdo Van Pham Hitu T5, Piang Hoai T6, Nguyén
Vii N4, Nguyén Vii S4 pham t6i 1an dau va thudc trudng hop it nghiém trong, nén Hoi

7
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0i%20Thanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Nin
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dé:)ng {(ét xur ap dung thén} diém i khoan 1 Diéu §1 cua B0 luat Hinh sy nam 2015 (stra
doi, bo sung nam 2017), dé gidm nhe thém mot phan hinh phat cho cac bi céo.

[7] Céc bi cao Nguyén Tan S3, Lé Van M1 di bi két an phat ti nhung chwa dugc
x0a an tich ma lai tiép tuc pham td1 do cd ¥y nén lan pham td1 nay cua cac bi cédo thude
truong hop “tai pham”, day 1a tinh tiét ting nang trach nhiém hinh sy quy dinh tai diém h
khoan 1 Diéu 52 ctia B luat Hinh sy nam 2015 (stra d6i, bo sung nim 2017).

[8] Bi cdo Tran Vin V1, Vé,‘O nam 2005 bi Toa 4n nhan dan huyén Viing Liém, tinh
Vinh Long x1r phat 30 thang tu vé to1 “Tham 0 tai san”, du khong xem la an tich nhung
khi luwgng hinh Ho1 dong xét xur cling luu y khi quyét dinh hinh phat déi véi bi céo.

[9] Xét cac bi cdo pham tdi nham muc dich thu loi bat chinh tir sd tién danh bac.
Do d6, Ho1 dong xét xur ap dung hinh phat bo sung 1a phat ti€én d61 voi céc bi céo.

[10] Trong vu &n nay, cac bi cao pham tdi c¢6 tinh dong pham nhung mang tinh
nhét thoi, gian don, céc bi cdo tu tap choi danh bac an tién v4i nhau, khong mang tinh sat
phat cao va khong thuong xuyén. Do d6, Hoi déng x€t xr ap dung biéu 58 cua B luit
Hinh sy nim 2015 (sira doi, bo sung nim 2017), dé xem xét quyét dinh hinh phat phu hop
véi vai tro tung bi cdo.

[11] Vé xtt Iy vat chimg vu an:

- 01 to gidy c6 in hinh bau, cua, tom, c4, ga, nai bi cao V1 dung lam chiéu bac, xét
la cong cu pham t61, khong con gia tri sit dung nén can ctr diém a khoan 2 Diéu 106 Bo
luat T6 tung hinh sy, tich thu ti€u huy.

- 01 dién thoai di dong hiéuqSG tam giir cﬁa‘Trﬁn Van V1, xét bi cdo dung lam
phuong tién pham t01 nén cdn ctr diém a khodn 2 Biéu 106 B luat To tung hinh sy, tich
thu ndp ngan sach Nha nudec.

- Sé tién gém 110.000 déng tam gilr trén chiéu bac, tam gilt cua bi cdo Tran Vin
V1 8.820.000 ddong, tam giir cua bi cao N4 350.000 dong, tam gitt cta bi cao M1 560.000
déng, tam gitt ciia bi cdo S3 300.000 déng, tam gilr cua bi cao T5 500.000 déng, tam gitt
ctia bi cdo T6 300.000 dong, tam giit cia bi cio S4 200.000 dong; tam giit ciia Nguyén
Hoang V2 270.000 dong. Xét cac khoan tién ndy cac bi cao ding vao viéc pham tdi nén
can cur diém b khoan 2 Diéu 106 cua B luat TH tung hinh sy, tich thu ndop ngan sach Nha
nuoc.

- Tam giit ctia bi cdo V2 3.500.000 dong, tam giir ctia bi cdo N4 4.000.000 dong,
tam gilt cta bi cdo S3 sb tién 2.000.000 dong, bi cao T5 1.000.000 ddng, bi cio T6
1.200.000 dong, bi cdo S4 1.800.000 dong, xét cac bi cao khong sir dung vao muc dich
danh bac nén tra lai cho cac bi cao.

[12] D6i voi hanh vi danh bac cia Nguyén Hoang V2 va Nguyén Xuan K, do
khong xac dinh dugc sb tién dung dé danh bac cia V2, K tai thoi diém V2, K tham gia
danh bac nén khong c6 can clr dé truy ciru trach nhiém hinh sy d6i V2 va K vé toi “Panh
bac”. Cong an Q da ra Quyét dinh xur phat vi pham hanh chinh vé hanh vi dénh bac trai
phép d6i voi V2 va K theo diém a khoan 2 Diéu 28 Nghi dinh 144/2021/ND-CP ngay
31/12/2021 cta Chinh P1, v6i mirc phat tién 1a 1.500.000 dong/ngudi.
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[13] Ba Nguyén Thi Kim O 1a cha 6 vya HO N - F1: 014-016- 108 nha long F, cho
B1, Phuong G, Quan H, Qua diéu tra xéac dinh, ba O khong biét viéc Tran Vin V1 t6 chite
lic bau cua 4n tién tai 6 vua do ba O 1am chi nén Co quan diéu tra khong xur 1y 1a dung
quy dinh cua phap luét.

[14] V& 4n phi hinh sy so thim: Can c&r quy dinh tai Diéu 23 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi, cac bi cao phai
chiu an phi hinh sy so tham.

Vi cac leé trén,
QUYET DINH:

- Can ¢t vao khoéan 1 Diéu 321diém s khoan 1 Diéu 51, Diéu 38, Diéu 17 va Diéu
58 cua B¢ luat Hinh sy nam 2015 (stra 461, bo sung nam 2017).

Xt phat bi cdo Tran Van V1(mot) ndm 09 (chin) thang ti, v& t6i “Déanh bacThoi
han chap hanh hinh phat tu tinh tir ngay 03/01/2024

- Cain cir vao khoan 1 Diéu 321c4c diém i, s khoan 1 Diéu 51, Dicu 38, Dicu 17 va
bicu 58 cua Bo luat Hinh sy nam 2015 (stra d61, bo sung nam 2017).

Xt phat bi cao Van Pham Htru T5(mét) nam 03 (ba) thang tu, vé toi “Panh
bacThoi han chap hanh hinh phat tu tinh tir ngay 03/01/2024

Xur phat bi cao Dang Hoai T6(mot) nam 03 (ba) thang tu, vé t0i “Panh bacThoi
han chap hanh hinh phat tu tinh tir ngay 03/01/2024

Xu phat bi cao Nguyén Vii N4(mot) nim 03 (ba) thang ti, vé t6i “Panh bacThoi
han chap hanh hinh phat tu tinh tir ngay 03/01/2024

Xt phat bi cao Nguyén Vii S4(mot) nam 03 (ba) thang tu, vé toi “Danh bacThoi
han chap hanh hinh phat tu tinh tir ngay 03/01/2024

- Can cir vao khoan 1 Piéu 321diém s khoan 1 Diéu 51, diém h khoan 1 Diéu 52,
bicu 38, bicu 17 va Dicu 58 cua Bo luat Hinh sy nam 2015 (stra do1, bd sung nam 2017).

Xtr phat bi cdo Nguyén Tan S3(hai) nim tu vé t6i “Panh bacThoi han chip hanh
hinh phat tu tinh tir ngay 03/01/2024

Xtr phat bi cdo Lé Vin M1(hai) nim ti, vé t6i “Panh bacThdi han chap hanh hinh
phat tu tinh tir ngay 03/01/2024

- Can cu vao Diéuﬁ47 cua B¢ luat Hinh sy nam 2015 (sura dbi, b6 sung nam 2017);
cac diém a, b khoan 2, di€ém b khoan 3 Bic¢u 106 ctia BJ luat To tung hinh su.

Tich thu tiéu hay: 01 to giéy ¢6 in hinh bau, cua, tom, c4, ga, nai.
Tich thu ndp ngéan sach Nha nudc:

+ 01 dién thoai di dong hiéu S6.

+ 86 tién 11.410.000 dong.

Tra lai cho bi cao Tran Vin V1 s6 tién 3.500.000 dong.

Tra lai cho bi cao Nguyén Vii N4 s6 tién 4.000.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BB%93ng%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Nin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BA%B7n
https://trolyao.toaan.gov.vn/l%20link/o%20SamSung%20Galaxy%20A33-5G
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Nin

Tra lai cho bi cao Nguyén T4n S3 sé tién 2.000.000 dong.
Tra lai cho bi cdo Van Pham Hitu T5 sd tién 1.000.000 déng.
Tra lai cho bi cdo Pang Hoai T6 s6 tién 1.200.000 déng.

Tra lai cho bi cdo Nguyén Vii S4 s6 tién 1.800.000 dong.
(Theo Bién ban giao, nhan vat chung ngay 27/11/2024).

- Can ctr vao cac diéu 135, 136 c1:1a Bo luat T tung’hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi.

Budc moi bi cdo Tran Van ViiNguyén Tan S5, Pham Van Hiru T7, Lé Vin M1,
bang Hoai T6, Nguyén Vi N4 va Nguyén Vi S4 ndp 200.000 dong an phi hinh su so

tham.

Céc bi cao c¢6 quyén khang céo trong han 15 ngay ké tir ngy tuyén an.

Noi nhdn:

- Bi cao;

- VKS ND Quaén 8;

-VKS ND TP. HCM,;

- CQ BT CA Quan 8;

- CQ THA HS CA Quan 8;
- Nha tam gittr CA Quén &;
- Chi cuc THA DS Quan 8;
- Nguoi tham gia t6 tung khac;
- TAND TP.HCM;

- S Tu phap TP.HCM;

- PC53;

- Luvu: HS, VT.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
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Nguyén Thi Phic


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20V%C5%A9Nguy%E1%BB%85n%20T%E1%BA%A5n%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BB%AFu%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%E1%BA%B7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Nin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20S%C6%A1n

