TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN TAN PHU DPoc lap — Tu do — Hanh phiic
THANH PHO HO CHI MINH
Ban 4n sd: 523/2023/DS-ST
Ngay: 14/9/2023
V/v “Tranh chap hop ddng vay tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN PHU, THANH PHO HO CHI MINH

Thanh phan Hoi ddng xét xit s¢ thAm gom c6:
Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Thanh Hién
Cdc Héi thdm nhdn dén: 1/ Ba Nguyén Thi Thanh Trang
2/ Ba Tran Quang Canh
Thu ky phién toa: Ong Hoang Manh Hai
DPai dién Vién kiém sdt nhan dan qudn Tan Phii tham gia phién toa:
Ba Poan Thi Thuy Ha — Kiém sat vién
Ngay 14 thang 9 nim 2023 tai tru s6 Toa dn nhin din quin Tan Phd,
Thanh phd H3 Chi Minh xét xit sd thim cong khai vu 4n Dan sy so tham thu 1y s&
273/2023/DSST ngay 02 thing 6 nim 2023 vé& “Tranh chap hop dong vay tai san”
theo Quy€t dinh dwa vu 4n ra xét xtt s6 923/2023/QDXXST-DS ngay 23 thiang 8
nam 2023 giira cdc dudng su:
Nguyén don : Ba C,(A)ng JUTHY7U- sinh nam 1943; Dia chi : .LKHK, phuong LKKh,
quan LK, thanh pho LIK L,BJK.U,IM JHG(c6 mat)
Bi don : Ong Phan IYUIYUKYUKI- sinh nim 1964 (c6 miat) va ba

TruongL YIKYGO.L8,KY— sinh ndam 1965 (c6 mat) ; Cung dia chi : .LKHK, phuong
LKKh, quan LK, thanh pho LIK L,BJK.U,IM JHG

NOI DUNG VU AN

Tai don khdi ki€n ngay 23 thiang 5 ndm 2023, nguyén don ba CoOng
JUTHY7Uyéu ciu Toa an nhan dan quan Tan Pha budc 6ng Phan FIGBDGFGHJ |
ba TruongLYIKYGO.L8,KYphai tra cho ba sb tién vay 1a 200.000 (hai tram triéu)
dong. Tai cac ban ty khai ngay 11/7/2023, tai cac budi phién hop kiém tra viéc giao
nop, tiép can, cong khai ching cr va hoa giai ngay 01/8/2023, ngay 23/8/2023
nguyén don ba Cong JUTHY7Uthay d6i yéu cau khoi kién nhu sau : Ngoai sd tién
vay di muon 1a 200.000.000 dong. Vao nim 2021 (ba khong nhé chinh xac ngay
thang, chi xac nhan thoi diém nay 13 dang bi dich bénh covid-19) ba cho KYUJINJba
IN 67UJIBUOY INJHvay sé tién 15.000.000 (mudi nam tridu) dong va 03 chi vang 4
s6 9999 (tai thoi diém cho vay 13 5.240.000 (ndm triéu hai trim bén muoi nghin)
ddng/ 01 chi . Tong sb tién vay 1a 15.000.000 dong + 15.720.000 dong = 30.720.000
(ba muoi triéu bay tram hai muoi nghin) déng. Tong sd tién ba yéu cau KYUJINJba
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IN 67UJISUOYINJHphai tra gdm tién vay da muwon la 200.000.000 dong +
30.720.000 dong = 230.720.000 (hai trim ba muoi triéu bay trim hai muoi nghin)
doéng. Ba xac nhan KYUJINJba IN 67UJISUOYINJHAEA tra cho ba tong cong la
21.240.000 (hai muoi mot tri¢u hai tram bon muoi nghin) ddng. Nay, ba yéu cau
KYUJINJba IN 67UJISUOYINJHphai tra s tién cu thé 1a 230.720.000 dong —
21.240.000 dong = 209.480.000 (hai trim khong chin triéu bon traim tim muoi nghin)
ddng. Ba khong yéu cau tinh 13i suat chdm trd. Phuong thirc yéu ciu thanh toan 13
mdi thang KYUJINJba IN 67UJIBUOY INJHphii tra cho ba 1a s6 tién 3.000.000 (ba
triéu) dong cho dén khi hét sé ng. Tuy nhién, néu KYUJINJba IN
67UJIBUOYINJHkhong tiép tuc cho ba cu ngu tai dia chi .LKHK, phuong LKKh,
quan LK, thanh pho LIK L,BJK.U,IM JHGthi ba yéu cau phai tra cho ba toan bo sb
tién vay 1am mot 1an vi ba can phai c6 tién dé di thué chd ¢ khéc.

Tai cac ban tu khai ngay 11/7/2023 bi don 6ng Phan IYUIYUKYUKIva ba
TruongLYIKYGO.L8,KYtrinh bay : 6ng ba xac nhan 6ng ba la con trai, con dau cta
nguyén don ba Céng JUNTHU TBNYRGUJIN. KYUJINJchay xe 6m, ba IN
67UJIBUOYINJHdi ban hang cho chi. Do khong du kha niang kinh té dé lo moi chi
phi sinh hoat cho vg chdng, con cai va me (la ba MHFG NBJMI67 YHIU) nén éng
ba c6 vay ba Cong JUTHY7Unhiéu lan bao gdom tién mat va vang. Ong ba xac nhan
hién nay con ng ba Cong JUTHY7Us6 tién 1a 206.000.000 (hai trim linh séu triéu)
dong va 01 (mot) chi vang. Ong ba s& tra no sau khi 6ng ba ban dwoc cin nha
LKHK, phuong LKKh, quan LK, thanh phé LIK L,BJK.U,IM JHG Ong ba yéu cau
khong chiu tién 14i sudt cham tra. Tai cac budi phién hop kiém tra viéc giao ndp, tiép
can, cong khai chirng ctr va hoa giai ngay 01/8/2023, ngay 23/8/2023, dng ba Xxac
nhan da vay ctiia ba 5INUFHNJWA45NYS5 s tién 200.000.000 (hai trim triéu) dong
vao ngay 11/5/2020, vao nam 2021 (nam dich bénh covid-19) éng ba vay ba Céng
JUTHY7Us6 tién 15.000.000 (mudi nam tridu) dong va 03 chi vang 4 sd 9999 (tai
thoi diém cho vay la 5.240.000 (nam tri¢u hai tram bbén muoi nghin) ddng/ 01 chi .
Ong ba di tra téng sb tién 12 22.000.000 (hai muoi hai triéu) dong, cu thé ngay
04/12/2020 tra 3.000.000 (ba triéu) dong, ngay 08/1/2021 tra 3.000.000 (ba triéu)
dong, ngay 08/2/2021 tra 3.000.000 (ba triéu) dong, ngay 08/3/2021 tra 3.000.000 (ba
triéu) dong, ngay 08/4/2021 tra 3.000.000 (ba triéu) ddng, ngay 12/5/2021 tra
3.000.000 (ba triéu) dong va ba IN 67UJISUOY INJHtra 4.000.000 (bon triéu) dong.
Téng s6 no con thiéu cu thé 1a 230.720.000 dong — 22.000.000 dong = 208.720.000
(hai trim khong tam triéu bay trim hai muoi nghin) dong. Ong ba khong thé thanh
toan no cho ba JTYUYGUJY8. Ong ba s& tra no sau khi ong ba ban duoc cin nha
LKHK, phuong LKKh, quan LK, thanh phé LIK L,BJK.U,IM JHG. Ong ba yéu cau
khong chiu tién 13i suat cham tra.

Sau d6, cac bén duong su cung théng nhit thoa thuin nhu sau : Bj don 6ng
Phan YFBGFJNR FI, ba TruongLYIKYGO.L8,KYxac nhan c¢6 vay ciia nguyén don
ba Cong JUTHY7Us6 tién 1a 200.000.000 (hai tram tri¢u) dong vao ngay 11/5/2020,
vao nam 2021 (nam dich bénh covid-19) KYUJINJba IN 67UJISUOYINJHvay ba
JTINFU s6 tién 15.000.000 (mudi ndm trigu) dong va 03 chi vang 4 s6 9999 (tai thoi
dlem cho vay 1a 5.240.000 (nam triéu hai trim bén muoi nghin) dong/ 01 chi. Tong
s tién vay (quy doi tir vang) 1 15.000.000 ddng + 15.720.000 dong 30.720.000 (ba
muoi triéu bay tram hai muoi nghin) ddng. Cac bén théng nhat sb tién con no tinh
dén ngay 01/8/2023 tong cong 1a 208.720.000 (hai trim khong tam triu bay tram hai
muoi nghin) déng. Cac bén cing thong nhat khong tinh lai suat cham tra cho sb tién
vay nhung céc bén duong sy khong thong nhit dwgce phuong thire thanh toan no.



Tai phién toa hom nay, cac bén duong su van thdng nhat xac nhan s tién bi don
ong Phan KY,K GMBFNJ ba TruongLYIKYGO.L8,KYcon ng ba Céng JUTHY7Ula
208.720.000 (hai trim khong tdm tridu bay trim hai muoi nghin) dong, cac bén
duong su cung thong nhat khong tinh 13i suat cham tra cho sd tién vay nhung nguyén
don ba Cong JUTHY7Uyéu cau KYUJINJba IN 67UJISUOYINJHphai tra cho ba
mdi thang 13 2.000.000 (hai triéu) dong cho dén khi hét s6 ng, bi don 6ng Phan Thanh
Tiéng, bd TruongLYIKYGO.L8,KYcung ¥ kién s& tra mdi thang cho ba Ngoc 1a
500.000 (nim trim nghin) ddng cho dén khi hét sé no trén. Do phuong thirc thanh
toan ng cua KYUJINJba IN 67UJIBUOYINJHdua ra khong phu hop nén nguyén don
ba Coéng JUTHY?Uvan gilt yéu cau budc KYUJINJba IN 67UJIBUOYINJHphai
thanh toan toan bo sd ng con thiéu cho ba mot 1an ngay sau khi 4n c6 hiéu luc phap
luat.

Pai dién Vién kiém sat di phat biéu y kién voi ndi dung chinh nhu sau:

Vé thi tuc: Tham phéan va Hoi dong xét xtr dd tuan thu ding theo quy dinh cia
phap luat t6 tung. Vé tham quyén thy Iy vu an, xac dinh quan hé tranh chap, xac dinh
tu cach phéap 1y, thu thap ching ctr déu tuan ding quy dinh phap luat theo cac Piéu
68, tir Dicu 93 dén Piéu 97 Bo luat t tung dan sy nam 2015. Vé ndi dung: dé nghi
Hoi dong xét xtr tuyén chap nhan toan bd yéu cau khoi kién ciia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién cttu cic tai liéu c¢6 trong hd so vu 4n dugc thim tra va két qua
tranh ludn tai phién tdoa, Ho6i dong xét xit nhan dinh:

[1] V& quan hé tranh chip va thim quyén gidi quyét vu 4n:

Theo yéu cau khoi kién nguyén don ba Cong JUTHY7Uva céc tai li¢u, chung
ctr ¢6 trong ho so vu an thé hién quan hé tranh chap gitra cac duong su 1a hop dong
vay tai san. Bi don 6ng Phan IYUIYUKYUKIva ba TruongLYIKYGO.L8,KYhi¢n
dang thuc t€ cu ngu tai dia chi .LKHK, phuong LKKh, quan LK, thanh ph6 LIK
L,BJK.U,IM JHGnén Toa 4n nhan dian quan Tan Phi, thanh phé Ho Chi Minh gidi
quyét 1a phi hgp theo qui dinh tai Piéu 26, diém a khoan 1 Piéu 35, diém a khoan
1 Piéu 39 B6 luat td tung dan sy nam 2015,

[2] V& tu cdch tham gia t6 tung cda duong su: Nguyén don ba MJIG
BCDSVGWER T4R, bi don 06ng Phan IYUIYUKYUKIva ba
TruongLYIKYGO.L8,KY1a phu hop theo dung quy dinh tai Diéu 68 ctia B luat t&
tung Dan sy ndm 2015.

[3] V& yéu ciu cla duong su: Xét cac tai liéu, ching ctr cac duong su gdm
nguyén don ba Cong FH BCF NKJM, bi don 6ng Phan IYUIYUKYUKIva ba
TruongL YIKYGO.L8,KYd4 nop, Hoi dong xét xir nhan thiy cac bén dwong su cho
vay tién va tra tién theo hinh thtc 13 ghi sb tién vay — tra va ky nhan vao so tay,
khong co6 ho tén bén vay, bén cho vay nhung viéc vay tai san nay duogc cac duong su
x4c nhan, thé hién 1a sy thoa thuin gitra cac bén, cac chu thé tham gia giao dich dan
su c6 nang luc phap luat dan sy, nang lyc hanh vi dan sy, tham gia giao dich dan sy
hoan toan ty nguyé¢n. Tai Diéu 463 Bo luat dan sy nam 2015 quy dinh nhu sau :
“...Hop ddng vay tai san 1a sy thoa thuan giira cac bén, theo d6 bén cho vay giao tai
san cho bén vay; khi dén han tra, bén vay phai hoan tra cho bén cho vay tai san clng
loai theo dung sb luong, chat lugng va chi phai tra 13i néu c6 thoa thuin hoic phap
luat c6 quy dinh...”. Tai cac budi phién hop kiém tra viéc giao ndp, tiép can, cong
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khai chung ctr va hoa giai ngay 01/8/2023, ngay 23/8/2023 cac bén duong su cung
thbng nhit x4c nhin bi don 6ng Phan  IYUIYUKYUKIba
TruongLYIKYGO.L8,KYc6 vay cia nguyén don ba Cong JUTHY7Usé tién
200.000.000 (hai trim triéu) dong vao ngay 11/5/2020, nim 2021 (nim dich bénh
covid-19) KYUJINJba IN 67UJIBUOYINJHvay ba Ngoc sd tién 15.000.000 (mudi
nam tri¢u) dong va 03 chi vang 4 s6 9999 (tai thoi dlem cho vay la 5.240.000 (nam
triéu hai trim bon muoi nghin) dong/ 01 chi. Tong sb tién vay (quy ddi tir vang) la
15.000.000 dong + 15.720.000 ddéng = 30.720.000 (ba muoi triéu bay trim hai muoi
nghin) dong. Cac bén théng nhét sb tién con no tinh dén ngay 01/8/2023 tong cong 1a
208.720.000 (hai tram khong tam triéu bay tram hai muoi nghin) dong. Tai phién toa
hém nay, cac bén dwong su van thong nhit xac nhin s tién bi don 6ng Phan
7GYUIYUJ7, ba TruongLYIKYGO.L8,KYcon ng nguyén don ba Cong JUTHY7Ula
208.720.000 (hai trim khong tam triéu bay tram hai mwoi nghin) dong, cac bén
duong su cung thong nhat khong tinh 14i suat cham tra cho s tién vay nhung nguyén
don ba Céng JUTHY7Uyéu cau KYUJINJba IN 67UJISUOYINJHphai tra cho ba
mdi thang 12 2.000.000 (hai triéu) dong cho dén khi hét s6 ng, bi don 6ng Phan
KFMJINGY K, ba TruongLYIKYGO.L8,KYcung y kién s& tra mdi thang cho ba
Ngoc 1a 500.000 (ndm trim nghin) dong cho dén khi hét s6 no trén. Do phuong thic
thanh toan n¢ cua KYUJINJba IN 67UJIBUOYINJHdua ra khong phu hop nén
nguyén don ba COng JUTHY7Uvan giit yéu cau budc KYUJINIba IN
67UJISUOYINJHphai thanh toan toan bd sé ng con thiéu cho ba mot 1an ngay sau
khi an c6 hiéu luc phap luat. Hoi déng xét xur ghi nhan viéc cac bén duong sy da
thong nhét s6 ng vay, khong tinh I3i suat cham tra cho s tién vay cy thé nhu trén va
phuong thurc thanh toan toan bo s6 no 1a mot 1an ngay sau khi ban &4n nay c6 hi¢u luc
phap luat 12 hoan toan c6 co s& xem xét. Can cr vao Diéu 463, Piéu 466 B luat dan
sy nam 2015, Hoi dong xét xir chdp nhan toan bd yéu cau khoi kién ciia nguyén don
ba Céng VGHNFHBG7J.

[4] V& 4n phi Dan sy so thaim: Can cit khoan 1 Diéu 147 Bo luat té tung dan sy
nim 2015, Nghi quyét sé 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 quy
dinh vé mutrc thu, mién, giam thu, ndp quan 1y va sit dung an phi, 1& phi Toa an.
Nguyén don ba Cong JUTHY7Ukhong phai chiu an phi, bi don 6ng Phan
IYUIYUKYUKIva ba TruongLYIKYGO.L8,KYphai chiu s tién &n phi la
10.436.000 (muoi triéu bon trim ba muoi sau nghin) dong.

Vicac l€ trén,
QUYET PINH:

Can ct Diéu 26, diém a khodn 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu 68,
Piéu 92, Piéu 146, Piéu 273 va Diéu 280 cta Bo luat T tung Dan su nim 2015.
Piéu 463, Piéu 466 Bo luat dan su nim 2015 . Luét phi va 1& phi, Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc hoi quy dinh

vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi, 1€ phi Toa an.
Xitr: Chap nhén toan b yéu cau khdi kién ctia nguyén don ba Cong IMGN Y7

Budc bi don ong Phan IYUIYUKYUKIva ba TruongLYIKYGO.L8,KYphai
thanh todn toan b so tién vay con ng cho ba Cong JUTHY7Ula 208.720.000 (hai
tram khong tam tri€u bay tram hai muoi nghin) dong.

Thoi han thanh toan: mot 1an ngay sau khi ban 4n c6 hiéu luc phap luat



Trach nhi€ém do cham thyuc hi¢n nghia vu dan sy : Ké tir ngay co don yéu cau thi
hanh 4n ctia nguoi duge thi hanh 4an (dbi véi cac khoan tién phai tra cho ngudi duge
thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan
tién 141 cta s tién con phai thi hanh an theo murc 14i sudt quy dinh tai Diéu 357, Piéu
468‘cﬁa Bo6 luat Dan sy nam 2015.Thi hanh tai Co quan thi hanh &n dan su c6 tham
quyen.

Vé 4n phi Dan sU SO tharn Nguyén don ba Céng JUTHY7Ukhong phai chiu an
phi (ba c6 don xin mién ndp tién tam tmg an phi va thudc truong hop duoc mién an
phi theo quy dinh phap Iuat), bi don 0Ong Phan IYUIYUKYUKIva ba
TruongLYIKYGO.L8,KYphai chiu s6 tién an phi 1a 10.436.000 (mudi triéu bén trim
ba muoi sau nghin) dong.

Vé quyén khdng cdo: Pudng sy cO mit tai phién toa dugc quyén khing cdo
ban dn trong han 15 ngay ké tlr ngay tuyén dn. Vién kiém sat nhan dan cung cap,
Vién kiém sat nhan dan cap trén dugc quyén khang nghi theo quy dinh ctia Bo luat t6
tung dan su.

Trudng hgp bdn 4n, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Luat
Thi hanh dn dan sy thi ngudi dudc thi hanh d4n din su, ngudi phai thi hanh dn dian
st ¢6 quyén thda thuidn thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh 4n hoidc bi cudng ché thi hanh 4n theo quy dinh tai cdc diéu 6, 7 va 9 Luat
Thi hanh 4n dan sy; thdi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai diéu 30
Luat Thi hanh 4n dan su.

TM. HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TOQA PHIEN TOA
- TAND TP.HCM;
- VKSND quéan Tan Phu;
- Chi cuc THA DS Q. Tan Phu;
- Cac duong su;
-Luu VP, hd so ;

Nguyén Thi Thanh Hién



