TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Ty do - hanh phic

Ban an s6: 458/2023/HC-PT
Ngay: 23/5/2023 ,
VIV Yéu cau hiy quyét dinh hanh chinh

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: Ong Pham Vin Tuyén;

Cdc Tham phan: Ong Phung Hai Hiép;

Ba Pang Thi Thom.

- Thur ky phién toa: Ba Triéu Huong Thuy, Thu ky Toa an nhan dan cap
cao tai Ha Noi.

- Dgi di¢n Vién kiém sdt nhan din cdp cao tgi Ha Nji: Ba Nguyén Thi
Thu Huong - Kiém sat vién cao cap tham gia phién toa.

Trong ngay 23 thang 6 nam 2023 tai try s¢ Toa an nhan dan cap cao tai Ha
NOi xét xur phic thdm cdng khai vu an hanh chinh thy ly s6 491/2022/TLPT-HC
ngay 10 thang 11 nam 2022 veé viéc “Yéu cau huy quyét dinh hanh chinh”.

Do Ban an hanh chinh so tham s6 09/2022/HC-ST ngay 28/7/2022 cia
Toa &n nhan dan tinh Hai Duong bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé: 6851/2023/QD-PT
ngay 08 thang 6 nam 2023 gitra cac duong su:

1. Ngwoi khéi kién: Chi Nguyén Thi S, sinh nim 1976; dia chi: Khu C,
phuong H, thanh pho H, tinh Hai Duong. Dia chi hién tai: Cong hoa lién bang
D. Vang mat.

Nguoi dai dién theo uy guyén: Anh Nguyén Van S1, sinh nim 1977, dia
chi: S6 A B, khu C, phuong H, thanh ph6 H, tinh Hai Duong. C6 mat.

2. Ngwoi b kién: Uy ban nhan dan thanh phd H, tinh Hai Duong.
Tru s6: SO A T, thanh phé H, tinh Hai Duong.

Nguoi dai dién theo 1y quyén: Ong Tiang Van Q — Pho Cha tich UBND
thanh pho H, tinh Hai Duong. Vang mat.

3. Ngwoi co quyén lgi nghia vu lién quan:
1. Uy ban nhan dan phudng H, thanh phé H.
Ngueoi dai dién theo phdp ludt: Cha tich UBND phudng H, thanh phd H.
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Véng mat.
2. Cu L& Vin T (da chét ngay 08/6/2022);
Nguroi ké thira quyén va nghia vu t6 tung cia cu T:
2.1. Ong Lé Vin S2 (dd chét nam 2019);
Nguroi ké thira quyén va nghia vu ciia éng S2: Ba Doan Thi H; anh L&
Van QI, anh L& Van P, anh Lé Van C (1a Nguoi ¢6 quyén 1gi, nghia vu lién
quan trong vu an).
2.2. Ong Lé Vin X, sinh nam 1954; dia chi: duong Y, phuong H, thanh
pho H, tinh Hai Duong. Vang mat.
2.3. Ba Lé Thi L, sinh ndm 1956; dia chi: dudng B, phudng H, thanh phd
H, tinh Hai Duong. C6 mait.
24 Ong Lé Vin C1, sinh, nam 1960; dja chi: sé H, duong Y, phuong H,
thanh pho H, tinh Hai Duong. Vang mat.
, 2.5. Ong Lé Van T1, sinh nam 1960; dia chi: s6 C, L, phuong H, thanh
pho H, tinh Hai Duong. C6 mit.
2.6. Ong Lé Vian Q2 (dd chét nam 2005);
NQuoi ké thira quyén va nghia vy ciia éng Q2: Chi Lé Thi Hai L1, anh L&
Vi,ét H1; cung dia chi: s6 A N, Khu B, phuong H, thanh phd H, tinh Hai Duong.
Vang mat.
27 Ong Lé Van T2, sinh,ném 1966; dia chi: SO G, N, khu B, phuong H,
thanh pho H, tinh Hai Duong. Vang mat.
2.8. Ba Lé Thi T3, sinh nam 1968; dia chi: Puong V, Khu A, phuong H,
thanh pho H, tinh Hai Duong. Vang mat.
2.9. Ba Lé Thj T4, sinh nam 1970; dia chi: S6 G, N, khu B, phuong H,
thanh pho H, tinh Hai Duong. Vang mat.
2.10. Ba Lé Thi S3, sinh nam 1974; dia chi: Phuong T, thanh phé H, tinh
Hai Duong. Vang mat.
’ 2.11. Ong Lé Van K, sinh ndm 1961; dia chi: V, khu A, phuong H, thanh
pho H, tinh Hai Duong. Vang mat.
’ 2.12. C)ng L& Van D1, sinh ndm 1966; dia chi: V, khu A, phuong H, thanh
pho H, tinh Hai Duong. Vang mat.
2.13. Ba Lé Thi C2, sinh nim 1969; dia chi: khu D, phuong H, thanh ph
H, tinh Hai Duong. Vang mat.
214 Ba Lé Thi H2, sinh nam 1973; dia chi: V, khu A, phuong H, thanh
pho H, tinh Hai Duong. Vang mat.
3. Cu Lé Thi D; cung dia chi: S6 A - C N, khu B, phudng H, thanh phd H.
Viang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C5%A9%20Qu%E1%BB%B3nh,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C5%A9%20Qu%E1%BB%B3nh,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C5%A9%20Qu%E1%BB%B3nh,%20khu%201,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BB%A1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20-%2003%20Nguy%E1%BB%85n%20Phi%20Khanh,%20khu%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2001%20-%2003%20Nguy%E1%BB%85n%20Phi%20Khanh,%20khu%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

4. Ba Poan Thi H, sinh nam 1954; dia chi: S6 A dudong B, khu C, phuong
H, thanh pho H. Vang mat.

5. Anh Lé Vin QI, sinh ndm 1972; dia chi: S6 A dudng B, khu C, phudng
H, thanh ph6 H. Vang mat.

6. Anh Lé Van P, sinh nam 1977; dia chi: S6 A duong B, khu C, phudng
H, thanh ph6 H. Vang mat.

7. Anh Lé Vin C, sinh nam 1984; dia chi: S6 A ngd A duong B, khu C,
phuong H, thanh phd H. C6 mat.

Nguwoi dai dién theo ity quyén cua cu D, ba H, anh Q1, anh P: Anh Lé
Van C. C6 mat.

Nguoi bdo vé quyén va lpi ich hop phap cho anh C: Luét su L& Minh T5,
Cong ty L3, Poan luat su thanh phd H. Co6 mat.

4. Ngwoi khdng cdo: Ngudi co6 quyén loi, nghia vu lién quan 1a ba Poan
Thi H, anh Lé Van Q1, anh Lé Van P, anh Lé Van C.

NOI DUNG VU AN:

Theo don khéi kién, don khéi kién bo sung, ban tw khai va cdac loi khai
trong qua trinh giai quyét vu an, nguoi khoi kién la chi Nguyén Thi S va nguoi
dai dién theo uy quyén trinh bay:

Chi Nguyén Thi S 13 chu st dung cua thira dat sb 154, to ban do sb 20,
dién tich 264,2m? dat tai khu C, phudong H, thanh phd H, tinh Hai Duong do chi
nhan ting cho ctia bd me dé 1a ong Nguyén Vin D1 va ba Lé Thi L tir nim
1994-1995. Sau d6, chi S da tién hanh di ding ky véi UBND phuong va di duge
phan anh trong s6 muc ké dat dai nam 2004. Nam 2002, chi S xuét canh ra nudc
ngoai lam an tir 46 dén nay. Trude khi di nudc ngoai, toan bd dién tich dat trén
chi S d3 nhd em trai 1a anh Nguyén Vin S1 quan 1y, trong coi. Pén nim 2020,
chi S vé nudc thi méi biét duge thira dat cua minh da duoc Uy ban nhan dan
(UBND) thanh phd H cip Gidy ching nhian quyén si dung dat (GCNQSD dét)
s6 AE 909341; S6 vao so: HO1018 ngay 14/09/2006. Khi tién hanh ddi chiéu lai
dién tich duoc ghi trong GCNQSD dét (ghi dién tich 1a 220,4m? dat) thi chi S
phat hién c6 su sai 1éch (thiéu 43,8m? dat) so voi dién tich chi duoc bd me dé
tang cho va da dugc dang ky trong s6 muc ké, s6 dia chinh dién tich 1a 264,2m?
dat. Chi S cho rang bi thiéu hut 1a do 43,8m? dat d¢a dugc UBND thanh ph H
cap cho ho gia dinh 6ng Lé Van S2. Chi S xac dinh, viéc cdp GCNQSD dat cho
gia dinh 6ng S2 nhu trén 1a trai phap luat. Do phan dién tich dat nay gia dinh chi
hién van dang quan ly, st dung on dinh tir xua dén nay, UBND thanh phé H
cling khong c¢6 Quyét dinh thu hdi nhung lai duoc ban dau gia cho gia dinh 6ng
S2 1am thiét hai nghiém trong dén quyén va loi ich hop phap cta gia dinh chi.
Ngoai ra, chi S x4c dinh céc trinh ty, thu tuc cip GCNQSD dat cho chi S khéng
dam bao theo quy dinh ctia Lut dat dai. Vi tai thoi diém cdp GCNQSD dat, chi
S khong ¢6 & dia phuong — dang & nudc ngoai va ciing khong oy quyén cho bat
ky ngudi ndo thay mat chi dé lam tha tuc néu trén. Nhu vy, viéc UBND thanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BB%8Da%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20T%C3%A0i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2015%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20T%C3%A0i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2011%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20D%E1%BB%A1,%20b%C3%A0%20H%E1%BB%8Da,%20anh%20Qu%C3%A2n,%20anh%20Phong:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20ng%C3%B5%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2001%20ng%C3%B5%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2001%20ng%C3%B5%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Da
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20D%E1%BB%A1,%20b%C3%A0%20H%E1%BB%8Da,%20anh%20Qu%C3%A2n,%20anh%20Phong:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20ng%C3%B5%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20D%E1%BB%A1,%20b%C3%A0%20H%E1%BB%8Da,%20anh%20Qu%C3%A2n,%20anh%20Phong:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2001%20ng%C3%B5%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20anh%20C%C6%B0%E1%BB%9Dng%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20C%C6%B0%E1%BB%9Dng:%3C/b%3E%20L%C3%AA%20Minh%20Thuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Minh%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BB%8Da%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
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phd H cdp GCNQSD dét s6 AE 909341 mang tén Nguyén Thi S 1a khong ding
v6i quy dinh cta phap luat va lam anh huong dén quyén va loi ich hop phap cua
chi S. Chi S dé nghi huy GCNQSD dat s AE 909341, dién tich 220,4m? dat
mang tén chi Nguyén Thi S; buéc UBND thanh phé H cép lai GCNQSD dét cho
chi S theo dung quy dinh cua phap luat voi dién tich la 264, 2m? dat; Hay mot
phan Quyét dinh s6 247/QD-UBND ngay 21/01/2014 cia UBND thanh pho H
ve vigc giao dat cho ho gia dinh éng Lé Vin S2 d6i v6i dién tich 43,8m? dat (cu
thé 1a diém 4 Diéu 1); Hay GCNQSD dat sb CI 4695697 dién tich 1a 517,8m?
mang tén 6ng Lé Van S2 va ba Doan Thi H.

Ngay 25/7/2022, chi V la nguoi dai dién theo uy quyen cua chi S tai Toa
an cap so tham c6 don dé nghi xin rat yéu cau khoi kién d6i v6i Quyét dinh sd
2265/2013/QDB-UBND ngay 09/10/2013 cia UBND tinh H (cho phép UBND
phuong H, thanh phé H duoc chuyén muc dich st dung 311,7m? dat, dé giao
cho cac hg xay dung nha 0).

Nguoi bi kién la UBND thanh phé H, tinh Héai Dwong trinh bay:

Thira dat gia dinh chi Nguyén Thi S dang st dung c6 ngudn goc duoc
UBND thanh phd H cip ngdy 14/9/2006 mang tén chi Nguyén Thi S véi dién
tich 220,4m? dat (trong d6 181,8m? dat ¢ va 38,6m? dat trong ciy 1au nim). Nam
2004 da tién hanh do dac ban do dia chinh thira dat s6 154, to ban do 20, dién
tich 264,2m? dat dang ky tén chi Nguyén Thi S cd 43,8m? dit ao. Nam 2006,
Hoi déng xét duyét cap GCNQSD dat phuong H xac dinh thira dat s 154, to
ban do s6 20, dién tich 264,2m? dat c6 43,8m? dat 1a dién tich ao ctia UBND
phuong quan 1y, ban db dia chinh nam 2004 x4c dinh sai ranh gidi mbc gidi dat
ctiia ho gia dinh, ca nhan v6i dat caa tap thé nén Hoi dong xét duyét thong nhat
khong cAp GCNQSD dat ddi v6i dién tich 43,8m? dat dé tra lai dat cho UBND
phuong va trinh UBND thanh phé H cdp GCNQSD dat cho chi S dién tich 1a
220,4m? dat. Xét thay viéc lap va xét duyét hd so cdp GCNQSD dat dam bao
quy dinh, dang trinh ty theo Quyét dinh sé 553/QD-UB ngay 28/02/2003 cia
UBND tinh H. Viéc chi Nguyén Thi S dé nghi xem xét thu hdi huy bo
GCNQSD dit da cap cho chi 1a chua du cin ct dé thuc hién. UBND thanh phd
cidp GCNQSD dét cho chi Nguyén Thi S véi dién tich 220,4m? dat 1a dung quy
dinh cua luat Dat dai nim 2003 va cdc vin ban huéng dan thi hanh. Do do,
UBND thanh phd H khong dong ¥ v6i yéu cau hay mot phan Quyét dinh sb
247/QD-UBND ngay 21/01/2014 cia UBND thanh phd H; khong dong y véi
yéu cau hity GCNQSD dat mang tén 6ng Lé Vin S2 va ba Poan Thi H. Dé nghi
Tda an giai quyét vu an theo quy dinh ctia phap luat.

Ngueoi c6 quyén loi, nghia vu lién quan la UBND phuong H, thanh phd H
trinh bay:

Hb so cap GCNQSD dit cho chi S thudc dién hd so ké khai cip dong loat,
nop tai UBND phudng tir naim 2005. Trén co sé hd so luu xac dinh UBND
phuong di kiém tra, xac minh thong tin vé thira dat, can bd dia chinh phudng
trinh Hoi dong tu van dang ky dat dai cia UBND phuong xét, duyét va cong
khai tai tru s& UBND phuong va khu dan cu S. Thoi han cong khai 1a 15 ngay.
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Sau 15 ngay néu khong co y kién gi cua cac chu st dung dit dugc xét cip va
cong déng dan cu thi UBND phuong trinh UBND thanh phé H ban hanh Quyét
dinh cap GCNQSD dat cho ho gia dinh, ca nhan. Pai dién UBND phuong H
cing khong nam dugc la tai thoi diém d6 gia dinh chi S c6 cung cip cong van
ctia cuc X1 vé viée chi S luc ddy dang & nudc ngoai hay khong, nhung néu co
thi gia dinh chi S phai c6 trach nhiém théng bao cho chi S dugc biét két qua
cong khai cdp GCNQSD dat cua gia dinh minh.

Dbi véi 85,2m? dat cap cho 6ng S2 (trong do6 co 43 ,8m? dat chi S dang
khdi kién): UBND phuong H da c¢6 Béao céo so 146/BC-UBND ngay 30/12/2019
gui Phong tai nguyén va moi truong thanh phé H da néu chi tiét vé nguon g s
dung dat cua chi S, dd xac dinh viéc cat 43,8m? dat 1an chiém tra lai dat cong
cua chi S, khong cép GCNQSD dat 1a co co so. Vé viée chuyén muc dich sang
dat & giao dat cho ho lién ké 1a ong Lé Van S2 ciing dugc UBND phuodng cong
khai minh bach thé hién tai cdc vin ban cong khai & tru s UBND phudng, nha
van hoa khu dan cu va bién ban 1am viéc véi cac ho gia dinh co dat tiép giap ao
cong xin chuyén muc dich dé giao cho hd lién ké. Tai thoi diém do, trong 04 ho
gia dinh thi chi ¢6 01 ho gia dinh c6 nhu cau xin dugc giao dat ddi voi thira dat
s6 258, to ban do s6 21, dién tich 85,2m? dat, d6 14 ho gia dinh 6ng Lé Vian S2.

Nguoi ¢é quyén loi va nghia vu lién quan la anh Lé Van Q1, anh Lé Vin
P va Lé Vin C déu trinh bay: Do 6ng Lé Van S2 dd mét tir naim 2019 nén hang
thira ké tht nhét ctia 6ng Lé Vin S2 bao gém cu dng Lé Vin T (bd dé); cu ba Lé
Thi D (me dé); ba Boan Thi H (vg); anh Lé Van Q1, anh Lé Van P, anh Lé Van
C, (déu 1a con d¢). Ngoai ra hang thira ké thir nhat khong con ai khéc.

Anh Q1, anh P va anh C xac dinh: V& viéc giao dit, cip GCNQSDD cho
6ng S2 d6i voi thira sd 258, to ban d6 s 21, dién tich 85,2m? dat (trong d6 c6
43,8m? dat chi S dang khoi kién) tai khu C, phuong H, dugc thuc hién thong qua
dau gia, gia dinh anh da thuc hién déy du viéc ndp tién va di duoc cip
GCNQSD dat. Noi dung cu thé nhu thé nao thi anh Q1, anh P va anh C khong
nam rd vi viéc dau gia va cac thu tuc lién quan dén viéc cap GCNQSD dét néu
trén déu do 6 ong S2 thuc hién cung véi co quan nha nudc. Hién nay, toan bd tai
san ctia 6ng S2 va ba H van dang do ba H quan 1y va chua phan chia cho ai, bao
gom ca thira dat co dién tich 85,2m? dat. Do d6, anh Q1, P va C khong dong y
v6i yéu cau khoi kién ciia chi S vi dién tich 43,8m? dat ao ma chi S dang cho
rang bi thiéu dd dugc UBND thanh phd H cap cho gia dinh 6ng S2 theo ding
trinh tu thi tuc va phu hop voi quy dinh cua phap luat. Pé nghi Toa an khong
chip nhan toan bd yéu ciu cta ngudi khoi kién.

Ba Nguyén Thi L2 trinh bay: Nam 1994 — 1995, vo chong c6 ting cho
anh S1 va chi S mdi ngudi mot thira dat. Qua trinh st dung dat nhu sau: nam
1985 gia dinh trong lua sau d6 dio mot phan dat dé dong gach, ton nén nha. Pén
khoang nim 1994-1995, gia dinh da 1ap phan dat ao d6 dé trong cdy dao. Phan
tuong bao quanh toan bo thira dat cua gia dinh duoc xay, rao tor nam 1985. Qua
trinh st dung va khudn vién hién trang thira dat vin 6n dinh, khong tranh chip
v6i ai. Hién nay, thira dat dang trong cdy moc huong va khong con 13 ao ma 1a
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dat lién thé., Gia dinh 6ng S2 la hang xom da xay dung nha, cong trinh khong
lién quan dén thira dat cua chi S va ciing khong c6 161 di tir nha 6ng S2 sang
phan dat cua chi S.

Anh Nguyén Vin S1 xdc dinh: Thira dat cia chi S ¢6 ngudn gdc cua bd
me la ong D1 va ba L2 tang cho tir nam 1994 — 1995. Chi S da di dang ky va
duogc phan anh trong s6 muc ké 2004 dién tich 264,2m? dat. Chi S di nu6e ngoai
tir ndm 2004 dén nim 2019 méi vé nudc. Nhu vdy, UBND thanh phd cip
GCNQSD dét cho chi S nam 2006 13 trong thdi gian chi S dang ¢ nudc ngoai.
Dbi v6i dién tich 43,8m? dat ao co trude nam 1979 do 6ng D1 va ba L2 quan Iy,
Nam 1995, 6ng D1, ba L2 di ting cho chi S va sir dung 6n dinh, khong tranh
chép. Hi¢n nay, dién tich dat ao d6 van nam trong dién tich d4t ma chi S dang
quan ly.

Tai Ban dn hanh chinh so tham sé 09/2022/HC-ST ngay 28/7/2022, Toa
dn nhdn dan tinh Hai Dwong dd quyét dinh:

- Can ctr theo diém ¢ khoan 1 Diéu 143, Diéu 144, Diéu 145 Luat to tung
hanh chinh: Pinh chi giai quyét vu an hanh chinh dbi v6i yéu cau khoi kién cua
chi Nguyén Thi S ddi voi yéu cau hity mot phan Quyét dinh s6 2265/2013/Qb-
UBND ngay 09/10/2013 ciia UBND tinh H.

- Can cir Diéu 30, khoan 4 Piéu 32, Dicu 59, bicu 193, biéu 194, Diéu
348 Luat ‘té tung hétph chinh; Diéu 48, Di‘éu 52, biéu 87, Dieu 123 Luat dat dai
2003; biéu 41, biéu 45, Di€u 136, Di€u 151 Nghi Dinh 181/2004/ND-CP;
Thong tu s6 29/2004/TT-BTNMT ngay 01/11/2004 cua B T6; Nghi quyét s6
326 UBTVQH14 vé an 1€ phi Toa an. Xu:

Chép nhan yéu cau khoi kién ctia chi Nguyén Thi S.

+ Huy Gidy chimg nhan quyén sir dung dat sé6 AE 909341; s6 vao sb cap
GCNQSD dat: HO1018 ngay 14/09/2906; c}ién tich 220,4m? ’dét mang tén Clli
Nguyen Thi S. Bugc UBND thanh pho H cap lai GCNQSD dat cho chi Nguyén
Thi S theo ding quy dinh cta phap luét.

+ Huy mot phan Quyét dinh sd 247/QD-UBND ngay 21/01/2014 cua
UBND thanh pho H v€ viée giao 43,8m72 dat cho gia dinh 6ng L€ Vian S2 doi véi
thira dat so 258, to ban do so ;O trong tong so dién tich 85,2m? thudc khu dan cu
S, phuong H, thanh ph6 H d€ s dung vao muc dich xay dung nha ¢ (khoan 4
bicu 1).

+ Huy mot phﬁ‘n Gidy chtng nhan q}lyéq st dung dat sé CI 4695697 ngay
19/6/2017 doi vé&i phan dién tich 43,8m? dat (ndm trong dién tich 1a 517,8m? dat)
tai thira s0 300, to ban do s6 20 mang tén 6ng Lé Van S2 va ba Boan Thi H.

Ngoai ra, Toa an cap so thim con quyét dinh vé an phi va thong bao
quyén khang cao cho cac duong su theo quy dinh phap luat.

Sau khi xét xtr so tham, ngdy 09/8/2022, ngudi ¢6 quyén loi, nghia vu lién
quan la ba Boan Thi H, anh Lé Véan Q1, anh Lé Vén P va anh L€ Van C ¢6 don
khang cao v61 nd1 dung dé nghi Toa an cap phic tham xét xir lai vu an theo
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huéng hity ban an so tham va dinh chi giai quyét vu an do cac quyét dinh hanh
chinh bi kién déu da hét thoi hiéu khai kién theo quy dinh cua phap luét; don
khoi kién khong hop phap do khong hop phap hoa lanh sw, chir ky tai don khoi
kién va don bd sung don khoi kién hoan toan khong gidng nhau; Toa an cap so
tham vi pham nghiém trong thu tuc t6 tung do Nguoi co quyén loi, nghia vu lién
quan la cuy Lé Van T da chét nhung Toa an cap so tham khong xac dinh nhiing
ngudi ké thira quyén va nghia vu t6 tung ctia cu T; Toa an cip so tham khong
triéu tap nguoi 1am chimg theo yéu cau ciia duong su; Viéc chua thuc hién thu
tuc giam dinh chir ky dé danh gia, xac dinh chinh xac nguoi ky hd so xin cép
GCNQSD dt cho chi S la vi pham nghiém trong thu tuc t6 tung, dan toi qua
trinh xét xr vu an khong dam bao khéach quan, toan dién.

Tai phién toa phuc tham, nguoi dai dién theo Uy quyén cua ngudi khoi
kién giit nguyén yéu cau khai kién, nguoi khang cdo giit nguyén noi dung khang
cdo; cac duong su gilt nguyén quan diém da trinh bay va khong thoa thuan duoc
v6i nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi tom tit noi
dung vu an da phat biéu quan diém vé viéc giai quyét vu an va xac dinh ban an
so tham 13 ¢6 cdn ct, dung quy dinh phap luat. Pé nghi Hoi dong xét xir 4p dung
khoan 1 Diéu 241 Luat T tung hanh chinh, bac khang cdo cua cac duong su va
giit nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:
[1]. Vét6 tung:

[1.1]. Chi Nguyén Thi S dugc UBND thanh phdé H cip GCNQSD dién
tich 220,4m? dat ngay 14/9/2006. Can cir vao cong van ciia Cuc X1 xac dinh chi
S xuét canh tir nam 2004 dén nim 2019 méi nhdp canh vé Viét Nam. Dén dau
nam 2020, chi S méi biét minh da dwoc cip GCNQSD dit va bj thiéu hut
43,8m? dat 1a phu hop voi tinh tiét khach quan cia vu an. Do d6, ngay
29/6/2020, chi S c6 don khoi kién dén TAND tinh Hai Duong la trong thoi hi¢u
khoi kién can cir vao diém a khoan 2 Piéu 116 Luat td tung hanh chinh. Pon
khéi kién phu hop vé mit hinh thtc va noi dung. Do d6, Toa an nhan dan tinh
Hai Duong thu 1y va giai quyét vu an theo tha tuc so tham 1a dung thim quyén
theo quy dinh tai khoan 1, khoan 2 Diéu 3; khoan 1 Diéu 30; khoan 4 Diéu 32
Luat t6 tung hanh chinh 2015; khoan 16 Diéu 3 Luat dat dai nam 2013.

[1.2]. V& xé4c dinh nguoi ké thira quyén va nghia vy t6 tung cua cu Lé Van
T: Tai phién toa so tham mac du cu Lé Van T di chét nhung Toa an cap so tham
khong tién hanh xac minh, thu thap ching ctr va xac dinh nhiing nguoi ké thira
quyén va nghia vu t6 tung cta cu T 1a do cu T trude d6 di c6 vin ban uy quyén
Cho anh L¢é Van C, nhung tai phién toa so tham cac bén duong sy khong cung
cap cho Toa an cap Y tham biét thong tin vé viéc cu T da chét, nén Toa an cap
so tham quyét dinh tién hanh xét xir ving mit cy T 13 vi pham t6 tung, c6 thiéu
sot. Tuy nhién, Toa an cdp phuc tham da tién hanh xac minh, thu thap chimg c,
xac dinh nhimg ngudi ké thira quyén va nghia vu té tung cta cu Lé Van T va
dua ho vao tham gia t6 tung. Tai Toa an cdp phiic tham, da sé nhimng nguoi ké
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thira quyén va nghia vy td tung chacu T deu c6 quan diém khong CO ¥ kién gi vé
viée giai quyét vu an. Do do, vi pham t6 tung nay ctia Toa an cip so thim co
ban da dugc Toa an cap phuc tham khic phuc, khong lam anh huong dén quyen
loi ctia nhimg ngudi ké thira quyén va nghia vu t tung ctia cu T nén khong can
thiét phai huy ban an so tham theo y€u cau khang cao cua anh C dé giai quyét lai
vu 4n. Mic du vay, Toa an cip so tham can rit kinh nghiém vé ndi dung nay.

[1.3]. Tai phién toa phic thim, ngudi khoi kién 1a chi Nguyén Thi S ving
mat nhung c6 mat dai dién theo uy quyén; ngudi bi kién 1a UBND thanh phé H;
ngudi ¢6 quyén loi, nghia vu lién quan la UBND phuong H vang mit nhung c6
don xin xét x{r vang mat; nguoi cé quyen lo1, nghia vu li€n quan 1a ba Poan Thi
H, anh Lé Van QI, anh Lé Van P vdng mdt nhung c6 mdt dai dién theo uy
quyén; mot sd ngudi c6 quyén loi, nghia vu lién quan khéac Vang mat nhung
khong co khang cao va da duoc Toa an triéu tap hop 1¢ nhiéu lan; xét viéc vang
mat cua ho khong anh huong dén viéc giai quyet vu an, can cir quy dinh tai Dicu
225 Luat t6 tung hanh chinh 2015, Toa an quyét dinh tiép tuc tién hanh xét xur
vu an.

[1.4]. Mic du don khdi kién (BL16) cua chi Nguyén Thi S chua duoc hop
phéap hoa 1anh su va c6 chit ky khac nhau nhung tai don bo sung don khéi kién
(BL128) do chi S gui truc tiép qua dudng buu chinh, chi S xac nhan cic ndi
dung yéu cau khoi kién nén khong can thiét phai hity ban an so thim dé 1am thu
tuc hop phap hoa lanh sy hay giam dinh chit ky cua chi S.

[2]. Xét kha’mg‘ c4o cua ba Doan Thi, H, anh Lé Van Ql1, anh Lé Van P,
anh Lé Van C, Hoi dong xét xir (HDXX) thay:

[2.1]. Xét tinh hop phap cia GCNQSD dat s6 AE 909341 do UBND
thanh pho H cap ngay 14/09/2006 cho chi Nguyen Thi S do6i véi dién tich
220,4m? dat:

- V& tham quyén cap va hinh thitx GCNQSD dat: Can clr vao Cong vin
ctia Cyuc X1 thi chi S xuét canh tir nim 2004 dén nim 2019 méi nhap canh vé
Viét Nam, do d9, tai thoi diém cdp GCNQSD dat nam 2006, UBND thanh phd
H khong tién hanh xdc minh, thu thap ching ctr ching minh chi S c6 phai la
ngudi Viét Nam cu tra, sinh song lau dai tai nudc ngoai nham xac dinh thim
quyén cap GCNQSD dit 1a cia UBND thanh phd H hay phai chuyén tham
quyén cAp GCNQSD dat cho UBND tinh H 1a khong phu hop quy dinh tai Diéu
52 Luat dit dai nim 2003; Nghi dinh sé 181/2004/ND-CP ngay 29/10/2004 vé
thi hanh luat dat dai ndm 2003. Tuy nhién, hinh thitc GCNQSD dit la ding quy
dinh tai Diéu 48 Luat dat dai nam 2003; Nghi dinh s6 181/2004/ND-CP.

- V& ngudn gbc str dung dit va trinh ty thi tuc cip GCNQSD dat:

+ Ban do dia chinh va s0 muc ké do v& theo Chi thi 299 thé hién ong
Nguyén Van D1 (Giat) co quyén su dung thira dat s6 446, dién tich 3751}12 dat va
thira dat so 447, dién tich 218m? dat, tong dién tich str dung 1a 593m? dat (khong
thé hién c6 dién tich dat ao);

+ Ban dd dia chinh ndm 1995 thé hién dng Nguyén Vin D1 ¢ quyén st
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dung v257m2 dat; anh S1 dugc tang cho 179m? dat; chi S duge tang cho 222m?
dat, tong dién tich 1a 658m? dat (khong thé hién c6 dién tich dat ao);

+ Ban d6 dia chinh nam 2004 ‘Ehé hién 6ng Nguyén Van D1 ¢6 quyén st
dung 237,2m? dat; anh S1 la 174m? dat; chi S la 264,2m? dat trong d6 c6 43,8m?
dat ao, tong dién tich la 675,2m? dat.

Tai liéu hod so vu 4n thé hién dién tich dit cta chi S ndim trong khudn vién
dién tich dat ma ong D1 tang cho anh S1 va chi S. Nam 2006, Hoi déng xét
duyét cAp GCNQSD dat phu:(‘mg H xac dinh thira dat mang tén chi S s 154, to
ban do s 20, dién tich 264,2m? dat trong do c6 43,8m? dat 1a dién tich ao cua
UBND phuong quan ly; do do dac ban d6 dia chinh nam 2004 xac dinh sai ranh
gidi mbc gidi dat cia hd gia dinh, ca nhan voi dat cua tap thé nén Hoi dong xét
duyét théng nhat khong cap GCNQSD dat d6i v6i dién tich 43,8m? dat ao dé tra
lai dat cho UBND phuong va trinh UBND thanh phé H cap GCNQSD dat cho
chi S dbi véi dién tich 220,4m? dat. Tuy nhién, nhu da néu ¢ trén, tai thoi diém
1ap ho so cép GCNQSD dat, chi S khong c6 mat tai dia phuong ma dang & nudce
ngoai, dong thoi, chi S khong co bat ky gidy to Gy quyén ndo cho bd dé 1a ong
Nguyén Vin D1 vé viéc thay mit chi S 1am hé so xin cip GCNQSD dit. Do do,
viéc UBND thanh phé H cép GCNQSD dit cho chi S 1a vi pham vé trinh ty, thu
tuc quy dinh tai Piéu 123 Luat dit dai nam 2003, Diéu 136 Nghi DPinh
181/2004/ND-CP cua Chinh phu. Mat khac, dat c6 ngudn goc s dung la cua
6ng D1 tang cho chi S, Luat dat dai nam 2003 quy dinh rat 10 vé truong hop
ting cho hodc chuyén nhuong quyén st dung dat, tuy nhién trong hd so cép
GCNQSD dat cho chi S khong c6 tai liéu, van ban thé hién viéc ting cho,
chuyén nhuong quyén st dung dat 12 vi pham quy dinh tai Diéu 151 Nghi Pinh
181/2004/ND-CP cua Chinh phu.

- V& dién tich 43,8m? dat ao, cin clr vao Ban do dia chinh 299 nam 1981,
Ban do dia chinh nam 1995 va Ban dd dia chinh nim 2004 thi khudn vién, kich
thude, hinh thé dat cta 6ng D1 (so vdi cac ho lién ké) 1a twong d6i 6n dinh,
thong nhat. Hoi dong xét duyét cap GCNQSD dat phuong H cin cir vao dién
tich dat ting 1én theo cac Ban dd dia chinh dé xac dinh gia dinh chi S lan chiém
ma khong xac minh, 1am rd 1y do cua viéc ting 1én 1a do khac nhau vé phuong
phap do, do 14n chiém hay la xac dinh sai nguodn gbc st dung dat ma da khéng
dinh dién tich 43,8m? dat ao thudc quan 1y cta UBND phuong la khong day du,
chua chinh x4c, mang tinh chat chu quan. Vi moc giGi st dung dat cua gia dinh
chi S véi cac ho giap ranh van 6n dinh va khong tranh chap. Tir trude khi do vé
Ban do dia chinh 299 dén nay gia dinh chi S déd quan ly, su dung; tru6c nam
1985 dién tich dat trén sir dung dé trong lta; 1985 gia dinh chi S dé xay tuong
bao, hang rao; ndm 1994 -1995 gia dinh chi S da st dung dé trong cay dao. Hién
nay, dién tich dét trén str dung dé trong cay canh. Quad trinh st dung dat va do vé
cac ban d6, cac ho giap ranh nha chi S (trong do6 c6 hd ong S2) deu ky x4c nhan
khong co tranh chap Do d6, néu co quan nha nudc co tham quyén xéac dinh thira
dat d6 1a dién tich dat 1an chiém, thudc quyén quan 1y ctia U phai thu hoi thi can
dua ra chting cir ching minh, tién hanh thu hai d4t theo dung trinh tu, thu tuc,
tham quyén thu hdi dat ciia Luat dat dai va cac vin ban hudng din thi hanh dong
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thoi phai xem xét dén qua trinh sir dung, cong strc dong gdp vao dit cua gia dinh
chi S. Mt khac, khi chua c6 quyét dinh thu hoi dat thi ngay 21/01/2014, UBND
thanh phd H ban hanh Quyét dinh s6 247/QD-UBND giao dat cho ho gia dinh
6ng Lé Van S2 ddi voi dién tich 43,8m? dat tai thira dét s6 154, to ban do sb 20
la khong dung quy dinh phap luat, hon nira, trén thuc té co quan co tham quyen
chua ban giao dat cho gia dinh 6ng S2 trén thuc dia do dién tich dat van d6 van
nam trong khuén vién cua gia dinh chi S quan 1y, trong cay. Do do, co thé thay
UBND phuong H va UBND thanh phd H xé4c dinh ngudn gbc str dung dién tich
43,8m? dat khong chinh xac, 1am anh huong dén quyén va loi ich caa chi S, vi
pham quy dinh tai Piéu 87 Luat dit dai nam 2003; Diéu 45 Nghi Dinh
181/2004/ND-CP; Théng tu s6 29/2004/TT-BTNMT ngay 01/11/2004 cua Bo
T6.

Nhu vay, vigc UBND thanh phé H thuc hién viée cap GCNQSD dét cho
chi S 14 vi pham trinh tu, tha tuc cdp GCNQSD dat viéc xac dinh nguoén gbc su
dung dat chua chinh x4c. Vi vdy, viéc Toa an cap 80 tham chap nhan yéu cau
khoi kién ctia nguoi khoi kién, hity GCNQSD dat s6 AE 909341; sb vao so:
H01018 do UBND thanh phd H cip ngay 14/09/2006 cho chi Nguyén Thi S déi
v6i dién tich 220,4m? dat va budéc UBND thanh phé H cip lai GCNQSD dét cho
chi S theo dung quy dinh ctia phap luat 1a ¢6 can ctr.

[2.2]. V& yéu cau huy mot phan Quyét dinh s0 247/QD-UBND ngay
21/01/2014 ctia UBND thanh phé H:

Nhu da phan tich ¢ trén, viéc UBND thanh phd H ra Quyet dinh giao dién
tich 43,8m? dit cho gia dinh 6ng S2 khi chua xac dinh rd nguén gbc sir dung dat
1a khong du co s, trong khi dién tich dat nay dang do chi S quan ly, sir dung va
chua c6 quyet dinh thu hoi dat cua co quan nha nudc co thAm quyén; do do, Toa
an cap so tham chap nhén yéu cau khai kién cua chi Nguyén Thi S vé viéc huy
mot phan Quyét dinh s6 247/QB-UBND ngay 21/01/2014 cua UBND thanh phd
H vé viéc giao dién tich 43,8m? dat (trong tong sb 85,2m? dat) cho 6ng S2 1a c6
can ctr, dung quy dinh phép luat.

~ [2:3]. V& yéu cau huy GCNQSD dat s6 CI 4695697 do UBND thanh phd
H cap ngay 19/6/2017 cho 6ng L€ Van S2 va ba Boan Thi H doi véi dién tich
517,8m? dat:

Nhu da phan tich ¢ trén, viéc huy mot phﬁn Quyét dinh s 247/QD-
UBND ngay 21/01/2014 caa UBND thanh phd H vé viéc giao dién tich 43,8m?
dat (trong tong sb 85, 2m dat) cho 6ng S2 1a ¢6 cin ctr, dung quy dinh phap luét,
ddng nghia vdi viée cdp GCNQSD dbi véi dién tich 43, 8m? dat (trong tong sb
85,2m? dat) la khong dung quy dinh phap luét, can thiét phai huy mot phan
GCNQSD dat lién quan dén dién tich 43,8m? dat. Nhu vay, viéc Toa an cap so
tham chap nhan yéu cau khoi kién cta chi S, huy mot phan GCNQSD dit sb CI
4695697 do UBND thanh phd H cap ngay 19/6/2017 cho 6ng Lé Van S2 va ba
Poan Thi H d6i v6i dién tich 517,8m? dat, tai thira s6 300, to ban d6 s 20 lién
quan dén phan dién tich 43,8m? dit 1a c6 can ct, pht hop quy dinh phép lut.

[3]. Tai phién toa phtic thim, ngoai cac quan diém, trinh bay trong don
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BB%8Da%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20c%E1%BB%A5%20T%C3%A0i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202019
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BB%8Da%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20Th%C3%A1p,%20khu%2003,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

khang cdo, nguoi khang cao khong xuét trinh duoc tai liéu, ching ctr ching
minh cho yéu cau khang cao cua minh la ¢6 can ct. Dé nghi cua dai dién Vién
klem sat v€ viéc bac khang cao cua ba H, anh Q1, anh P, anh C va gilt nguyén
quyét dinh ctia ban 4n so thim phu hop v6i nhan dinh cia HDXX nén duoc chip
nhan.

[4]. V& an phi: Mac du khang cao khong dugc chap nhan nhung ba Doan
Thi H la nguoi cao tu01 va c6 don xin mién an phi nén cin ct diém d khoan 1
Piéu 12 Nghi quyét sb 326/2016/UBTVQH14 cua Uy ban thuong vu Qudc hoi,
HDXX mién an phi hanh chinh phuc tham cho ba Poan Thi H.

Do khang cao khong dugc chip nhan nén anh L& Van Ql, anh Lé Van P,
anh Lé Van C phai chiu an phi hanh chinh phuc tham theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:
~ Can cu khoan 1 Picu 241 Luat t6 tung hanh chinh nam 2015; Nghi quyét

s0 326/2016/UBTVQH14 cua Uy ban thuong vu Quoc hoi vé an phi, 1¢ phi Toa
an.

1. Bac khang cao cua ba Poan Thi H, anh Lé Van Ql, anh Lé Van P, anh
Lé Van C va gilt nguyén quyét dinh cia Ban an hanh chinh so tham so
09/2022/HC-ST ngay 28 thang 7 nam 2022 cua Toa an nhan dan tinh Hai
Duong.

2. V& an phi:
Mién 4n phi hanh chinh phtic thAm cho ba Poan Thi H.

Anh Lé Vin P, anh Lé Vin C, anh Lé Vin Q1 mdi ngudi phai chiu
300.000 dong an phi hanh chinh phtc thim, duoc trir di s6 tién 300.000 ddng
tam Ung an phi phic thAm mdi nguoi di ndp 1an luot theo cac Bién lai sb
0001353; 0001354; 0001355 cung ngay 08/8/2022 tai Cuc Thi hanh an dan su
tinh Hai Duong. Xac nhéan anh P, anh C, anh Q1 da thi hanh xong an phi hanh
chinh phuc tham.

3. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Hai Duong;

- VKSND tinh Hai Duong;

- Cuc THADS tinh Hai Duong; ~ oy .

- Cac dwong su (theo d/c); (da ky)

- Luu ho so vu an.

Pham Vian Tuyén
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