TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Ty do - Hanh phac

Ban 4n sd: 201/2025/DS-PT

Ngay: 21/5/2025

V/v: “tranh chdp chia tai san chung,
chia thira ké”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim goém cé:

Tham phén - Chii toa phién toa: 6ng Pham Ton
Cdc Tham phdn: 6ng Pham Viin Hop
ba Vo Thi Ngoc Dung

- Thuw ky phién toa: ong Nguyén Vin Nam, Thu ky Toa 4n nhan dan cip
cao tai Pa Nang

- Pai dién Vign kiém sdt nhéin déan cdp cao tai Pa Nang tham gia phién
toa: ong Lé Vin Thanh, Kiém sat vién.

Ngay 21 thang 5 nam 2025, tai tru s¢ Toa an nhan dan cap cao Pa Nang
xet xu phuc tham cong khai vu an dan su thu ly 72/2025/TLPT-DS ngay 19 thang
2 nam 2025 vé vi¢c: “Tranh chap chia tai san chung, chia thtra ké”

Do Ban 4n dan sy so tham sd 18/2024/DS-ST ngay 26 thang 9 nim 2024
cua Toa an nhan dan tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 1175/2025/QD-PT ngay 09 thang
5 nam 2025, gitra cdc duong su:

- Nguyén don: Ba Nguyén Thi A; cu tra tai: Khu phé T, phuong H, thi xa
H, tinh Binh Pinh. C6 mat.

Dia chi lién hé: Khu phé T, phuong H, thi xa H, tinh Binh Dinh (ba Nguyén
Thi C)

- Bi don: Opg Nguyén Van T; cu tra tai: Khu phé T, phuong H, thi xa H,
tinh Binh Dinh. Vang mat.

- Nguoi c6 quyén loi, nghia vu lién quan: Déu ving mit.

+ Ba Nguyén Thi L; cu tra tai: Khu phé T, phuong H, thi xa H, tinh Binh
Dinh.
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+ Ba Nguyén Thi M.

+ Ong Nguyén Vin H.

+ Ba Nguyén Thi H1.

+ Ba Nguyén Thi P.

Cung cu tra tai: Khu phé) A, phuong H, thi xa H, tinh Binh Dinh.

+ Ong Nguyén Xuéan L1.

+ Ba Nguyén Thi H2.

+ Ba Nguyén Thi N.

+ Chau Nguyén Thi Ngoc T1, sinh nim 2006.

+ Chau Nguyén Ngoc H3, sinh nim 2010.

Cung cu tra tai: Khu phd T, phuong H, thi x3 H, tinh Binh Dinh.

Pai dién hop phap cia ba Nguyén Thi L, Nguyén Thi M, 6ng Nguyén Vin
H4 va ong Nguyén Xuan L1: Ba Nguyén Thi A; cu tra tai: Khu pho T, phuong H,
thi xa H, tinh Binh Dinh 1a dai dién theo ty quyén. C6 mat.

Pai dién theo phap luat cua chau T1 va chau H3: Ba Nguyén Thi Alame
dé cua cac chau. C6 mat.

+ Chj Nguyén Thi Ngoc T2; cu tra tai: F-cho, 2 Leopalace B.

Nguoi khang cao: nguyén don ba Nguyén Thi Anh .

NOI DUNG VU AN:

Nguyén don, dong thoi 1a nguoi dai dién theo phap luat cua cac chau
Nguyén Thi Ngoc T1, Nguyén Ngoc H3 va la nguoi dai dién theo iy quyén cua
ba Nguyén Thi L, ba Nguyeén Thi M, ong Nguyén Van H va 6ng Nguyén Xuéan
L1 la ba Nguyén Thi A trinh bay:

Cha me chong ba 1a cu Nguyén Van K (mat 2001) va cy Phung Thi C1 mat
(2003). Hai cu c¢6 07 ngudi con chung, gém: Nguyén Thi L, Nguyen Thi N (b1
bénh tdm than), Nguyén Thi H2, Nguyén Van T. Nguyén Van b (mat 2016) co
VO Nguyen Thi M, vo chong ong D c6 03 nguoi con chung, gom: Nguyén Van H,
Nguyén Thj HI, Nguyén Thi P. Nguyén Vin L2 (mat nam 2019), éng L2 song
chung Nguyén Thi V, 6ng L2 va ba V, c6 01 nguoi con chung la Nguyén Xuan
L1.Ba V bo 6ng L2 di cach day khoang 20 nam, hién nay ba V, lam gi khong ai
biét. Nguyén Van B la chong cua ba (mat 2016), ba v€ lam dau nha cy K nam
2000, ba va 6ng B c6 03 nguoi con chung la: Nguyén Thi Ngoc T1, Nguyén Thi
Ngoc T2 va Nguyén Ngoc H3.

Nguén géc thira dat so thira dét 624C, (loai dat trfmg laa), to ban do sé 04

(nay 1a thira dat s6 444, to ban do 6 12), toa lac tai khu phé T, phuong H, thi xa
H, tinh Binh Pinh 14 do Nha nudc can ddi giao quyen st dung dat theo Nghi dinh

64/CP ngay 27/9/1993 cua Chinh phu cho h¢ cha chdng ba (co tat ca 1 03 thura,
trong d6 ¢ thira dat 444). Tai thoi diém can ddi giao quyén sir dung dat, ho cu K
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c6 08 nhan khau, gorn: Nguyén Vin K (chu hg), Phung Thi C1 (vg) va cac con 1a
Nguyén Thi N, Nguyén Van b, Nguyén Van L2, Nguyén Van T, Nguyén Thi H2,
Nguyén Van B.

Thuc hién tuyén dudng két ndi véi dudng ven bién (D), Nha nude da thu
hoi 858,3m2 cuia thira dat sb 624C, t ban d6 s6 04 néu trén va bdi thuong tong
cong 1a 526.802.790 dong. Trong do: Boi thuong, hd trg d6i véi dat dai:
139.731.240 dong, bdi thudng, hd tro d6i voi cay cbi, hoa mau: 3.862. 350 dong;
hd trg chuyén d6i nghé nghiép va tao viéc lam: 381.085.200 dong, hd trg 6n dinh
doi séng (01 khau): 2.124.000 dong. S6 tién Nha nude dén bu, hd tro thu hoi dat
ong Nguyén Van T 12 ngudi ky, nhan tién.

Khi ba vé lam dau nha cy K thi thira dat nay do 6ng thuan canh tac, ong
Nguyén Vin L2 ciing c6 thoi gian canh tac chung véi ong T tir naim 2000 dén nam
2003, sau do ong T canh tac dén khi nha nuéc thu hoi. Vo chong ba canh tac thira
dat s6 298B, t& ban do s6 03.

Hi¢n nay ba Nguyf”En Thi N bj Toa an tuyén méat nang lyc hanh vi dan su
nén ba dé nghi 6ng Nguyén Van T 1a nguoi dai dién theo phéap luat cho ba N

Nay ba yéu cau 6ng Nguyén Vian T phai chia 526.802.790 dong tién dén
bu, hd tro thu hoi thira dat sd 444, to ban d6 sb 12, toa lac tai khu pho T, phuong
H, thi xa H, tinh Binh Dinh cho cac dong thira ké cia vg chong cu Nguyén Vin
K, cu Phung Thi CI.

Ba Nguyén Thi M, ong Nguyén Vin H va 6ng Nguyén Xuan L1 thong nhat
voi loi trinh bay va yéu cau cua ba. Riéng ong Nguyén Xuin L1 ¢ nhan sb tién
17.300.000 dong tir ong Nguyen Van T la t1en nha nuéc boi thuong dit rudng
hién nay dang tranh chap Ong L1 nhan s tién nay vao ngay 06/8/2022 (AL). Chu
ky va chit viét trong gidy nhén tién dung 1a chir ky, chir viét ctia 6ng L1.

Bi don 6ng Nguyén Vin T trinh bay:

Ong thong nhat nhu 101 trinh bay cua ba Nguyén Thi A vé hang thtra ké va
thoi gian mat ctia cha me ong va théng nhét vé di san ctia cha me dé lai ciing nhu
truée khi mat hai cu khong c6 dé lai di chuc.

Thra dat sb 444, to ban do sd 12 dugc can d6i giao quyen su dung dat cho
bao nhiéu nhan khau thi 6ng khong biét. Tai thoi diém can doi giao quyén str dung
dat theo Nghi dinh 64/CP ngay 27/9/1993 cta Chinh phu thi ba Nguyen Thi L da
lay chong cat khau khoang nam 1986, 6ng Nguyen Vin D di kinh t& méi khoang
nam 1987, ba Nguyén Thi H2 ldy chdong, theo chong trudc ndm 1993. Con 6ng,
nam 1994 liy vo nim 1995 xay dung nha riéng trén cung thira dat ctia cha, me &
cho dén nay. Khi con song cha me va ong cung canh tac trén thira dat nay, sau khi
cha me mat thi ong tiép tuc canh tac cho dén khi nha nuéc thu hoi.

Vé dién tich thu hoi va s6 tién dén bu, hd tro nhu ba A trinh bay 1a dung.
Ong la nguoi ky va nhén so tién nay. Nay ba A yéu cau chia 526.802.790 dong,
thi 6ng chi dong ¥ chia so tién Nha nudc dén bu thu hoi dat 1a 139.731.240 dong.
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Céc khoan tién con lai 1a Nha nuéc dén bu, hd tro cho riéng 6ng vi ong 1a nguoi
tryc tiép canh tac trén thira dat nén 6ng khong dong v chia.

Ngudi co quyén loi, nghia vu lién quan:

Ba Nguyén Thi L, ba Nguyén Thi H2 trinh bay: Céc ba 13 con ctia vo chong
cu Nguyén Vin K, cu Phung Thi C1, cac ba thong nhat nhu 161 trinh bay cta ba
Nguyén Thi A vé hang thtra ké, thoi gian mét ctia cha me cac ba, vé di san cac cu
dé lai cling nhu trude khi mét cac cu khong c6 dé lai di chtc. Tai thoi diém can
dbi giao quyén sir dung dét theo Nghi dinh 64/CP ngay 27/9/1993 cta Chinh phu,
thi ho cu K c6 09 nhan khau, gom: Cu Nguyén Van K (chu hg), Phung Thi C1
(vg) va cac con la Nguyen Thi L, Nguyén Thi N, Nguyen Thi H2, Nguyen Vian

b, Nguyen Van L2, Nguyen Van T, Nguyén Van B. Vé dién tich thu hoi va sb
tién dén bu, hd tro nhu ba A trinh bay 1 dung.

Céc ba thong nhat v6i yéu cau khai kién ctia nguyén don, ky phan thira ké
cua céc ba thi cac ba nhan.

Ba Nguyén Thi HI va ba Nguyén Thi Phuong trinh Bl: Théng nhét toan
bo 101 trinh bay va yéu cau ctia nguyén don. Phan céc ba dugc nhan céc ba ting
cho ba me cic ba 1a ba Nguyén Thi M.

‘ Chi Nguyén ThiNAnh T3 trinh bay: Chi thong nhat nhu 10i trinh bay va yéu
cau me chi 1a ba Nguyén Thi A, phan cta chi dugc dugc hudng, chi dé nghi giao
cho me¢ chi quan ly.

Tai Ban 4n dén sy so tham s6 18/2024/DS-ST ngay 26 thang 9 ndm 2024
cua Toa an nhan dan tinh Binh Dinh quyét dinh:

Cin ct khoan 3 Piéu 35, khoan 1 Didu 147, Diéu 227 cua Bo luat to tung
dan su.

Cin cir 1 Diéu 136, cac Pidu 212, 219, 609, 611, 612, 623, 649, 650, 651
va 660 cua B luat Dan su 2015;

Can ct Piéu 2 ludt nguoi cao tudi;

’ Can ctr diém d khoan 1 Piéu 12, diém a khoan 7 Piéu 27 cua Nghi quyét
s0: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu
Qudc hoi khoa XIV.

Tuyén xu:

1. Chép nhan mot phﬁn yéu cau khai kién cua ba Nguyén Thi Anh .

2. Giao cho 6ng Nguyén Vian T duoc sé hitu 526.802.790 dong hién nay

ong T dang quan ly (trong d6 c6 29.942.408 dong ong T duogc chia va 29.942.408
ddng phan cua ba Nguyén Thi N giao cho 6ng T quan 1y).

3.Ong ‘Nguyen Van T phai ¢6 nghia vy thanh toan cho ba Nguyén Thi H2
29.942.408 dong; ba Nguyén Thi L, 6ng Nguyén Xuan L1 va ba Nguyén Thi M
moi ngudi 6.653.868 dong.
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4. Ong Nguyén Vian T phai c6 nghia vu thanh toan cho ba Nguyén Thi A
29.942.408 ddng (trong d6 co phan cua chi Nguyén Thi Ngoc T2, chiau Nguyén
Thi Ngoc T1 va chau Nguyén Ngoc H3 mdi nguoi 7.485.602 dong). Ba Nguyén
Thi A dai dién nhan va quan ly phﬁn cua chi T2, chau T1 va chau H3 va phai c6
nghia vu giao lai cho chi T2, chau T1 va chau H3 khi ho c6 yéu cAu.

5. Dbi v6i sb tién 6ng Nguyén Xuan L1 di nhan cia 6ng Nguyén Van T,
s€ giai quy€et bang mot vu an dan su khac khi c6 yéu cau theo quy dinh cta phap
luat.

Ngoai ra Ban an so tham con tuyén vé an phi, nghia vu thi hanh an va quyén
khang cao theo quy dinh cta phap luat.

Ngay 07/10/2024, nguyén don ba Nguyén Thi A c¢6 don khang cdo d6i voi
ban an so tham.

Tai phién toa phuc thAm nguyén don dé nghi HDXX ohép nhan khang céo
cua nguyén don, dé¢ nghi huy ban an so tham dé€ chia thira ké theo quy dinh.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Nang cho rang, vé phan
thi tuc t6 tung & giai doan xét xir phiic thAm dam bao dung quy dinh phap luat,
dé nghi Hoi dong xét xtr khong chap nhan khang cdo ciia nguyén don ba Nguyén
Thi Anh . Can ctr khoan 1 Biéu 308 B6 luat t6 tung dén sy, gitt nguyén Ban an so
tham s6 18/2024/DS-ST ngay 26/9/2024 clia Toa 4n nhan dan tinh Binh Dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugce tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& tb tung: V& thu tuc t& tung: mot sO nguoi co quyén loi, nghia vy lién
quan da duoc triéu tap hop 1& dén 1an thir 2 nhung vang mét. Xét sy vang mat cua
ho khong gay tro ngai cho viée xét xu, nén chap nhan y kién cua cac duong su va
Klem sat vién, can cu’ Diéu 227, Piéu 228 B6 luit td tung dan su nam 2015, Toa
an tién hanh xét xur Vang mat duong su.

[2] Vé ndi dung: Xét khang cdo ctia nguyén don thi thay:

Nguyén don khéi kién yéu cau chia tai san chung, chia thira ké di san cua
vg chong cu Nguyén Vian K, cu Phing Thi C1 ctia ba Nguyén Thi A, HDXX thay
rang: Cac bén duong su thong nhat vé hang thura ké thtr nhét cua vo chong cuK
vacuCl, thong nhat vé s6 tién dén bu, hd tro thu hoi dat, , nhung khong thong nhat
vé nhan khau caa ho cu K tai thoi diém can ddi giao quyén sir dung dét va phuong
thirc chia ciing nhu s6 tién dugc chia. Toa xét:

[2.1] Nha nudc da thu hoi dat sb 444, to ban dd sb 12, c6 858,3m?2 dit trong
laa va bdi thudng téng cong 1a 526.802.790 dong Trong do: Boi thuong, ho tro
dbi v6i dat dai: 139.731.240 dong, boi thuong, hd tro ddi véi cay cbi, hoa mau:
3.862.350 dong, hd trg chuyen d6i nghe nghiép va tao viéc lam: 381.085.200
ddng; hd tro on dinh doi song (01 khau): 2.124.000 dong. Tuy nhién, quyén st
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dung thira dat 1a ctia chung ho cu K nén cic thanh vién trong ho chi duoc nhan
chung tién Boi thuong, hd trg ddi voi dat dai 1a: 139.731.240 dong, con ong
Nguyén Vin T 13 nguoi truc tiép canh tac trén thira dat tir sau khi vo chong cu K
va cu Cl1 chét cho dén khi nha nuéc thu hdi dat nén ong dugc nhan cac khoan
khéac 1abdi thuong, ho tro ddi vai cay ¢di, hoa mau: 3.862.350 dé)ng; ho tro chuyén
d6i nghé nghiép va tao viéc lam: 381.085.200 dong; hd tro 6n dinh doi séng (01
khau): 2.124.000 dong, tong cong 1a: 387.071.550 ddng.

[2.2] Cac bén du:orng su khong thong nhat vé s6 nhan khau trong ho cu K
tai thoi diém can ddi giao quyén sir dung dat s 444. Tuy nhién, tai Bao cdo sb:
107/BC-UBND ngay 28/5/2024 cia UBND phudng H, thi tai thoi diém can dbi
giao quyén str dung thira dat s6 444 theo Nghi dinh 64/CP ngay 27/9/1993 cua
Chinh phu, thi hd cu K c¢6 06 nhan khau, gdm: Cu Nguyén Van K (cha hd), cu
Phung Thi C1 (vo) va cic con 13 Nguyén Thi N, Nguyén Vin T Nguyén Thi H2,
Nguyén Vin B. Do 6, HDXX x4c dinh cac thanh vién trong ho cta cu K tai thoi
diém can d6i giao quyén sir dung dat thira dat s6 444, to ban d6 s 12 chi c¢6 06
thanh vién néu trén. Ba Nguyén Thi L, éng Nguyén Vin D va dng Nguyén Vin
L2 khong phai thanh vién cua hd cu K nén khong dugce chia tai sdn chung la gia
tri quyén st dung dét ctia ho cu K, ma chi duoc chia thira ké phﬁn tal san cua vg
chéng cu K, cu C1 ma thoi.

Do d6, Toa an cap so tham da tién hanh chia tai san chung cta ho gia dinh
cu K, cu C1 va chia thira ké di san coa vo chéng cu K, cu C1 theo phap luat voi
s tién 1a 139.731.240 dong 1a c6 can ct, dang phap luat. Ba A c6 don khang céo
d6i v6i ban an so thim nhung khong cung cap thém duoc tai liéu, chimg ci, chimg
minh nén khong c6 co s& dé xem xét.

[3] V& an phi phuc tham: do khang céo khong duoc chdp nhin nén ba A
phai chiu an phi phuc tham.

[4] Nhitng phan quyét dinh khac ctia ban an so tham khong c6 khang cao,
khéng nghi nén khong xét.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 1 Diéu 308 B luat to tung dan su: Khong chap
nhan khang cio cta nguyén don ba Nguyén Thi A, giit nguyén ban an so tham.

Tuyén xu:
Cin ct khoan 3 Piéu 35, khoan 1 Pidu 147, Diéu 227 cua Bo luat to tung
dan su.

Can cu 1 Biéu 136, cac Diéu 212, 219, 609, 611, 612, 623, 649, 650, 651
va 660 ctia BO luat Dan sy 2015; Can ctr Didu 2 ludt ngudi cao tudi;
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~ Canct diém d khoan 1 Diéu 12, diém a khoan 7 Diéu 27 cua Nghi quyét
s0: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu
Quoc hoi khoa XIV.

1. Chap nhan mot phan yéu cau khoi kién ctia ba Nguyén Thi Anh .

2. Giao cho 6ng Nguyén Vian T duoc sé hitu 526.802.790 dong hién nay
ong T dang quan ly (trong d6 c6 29.942.408 ddng ong T duoc chia va 29.942.408
ddng phan cua ba Nguyén Thi N giao cho 6ng T quan 1y).

3. Ong ‘Nguyen Van T phai c6 nghia vu thanh toan cho ba Nguyép Thi H2
29.942.408 dong; ba Nguyen Thi L, 6ng Nguyeén Xuan L1 va ba Nguyén Thi M
moi nguoi 6.653.868 dong.

4. Ong Nguyén Vian T phai c6 nghia vu thanh toan cho ba Nguyén Thi A
29.942.408 ddng (trong d6 c6 phan cua chi Nguyén Thi Ngoc T2, chau Nguyén
Thi Ngoc T1 va chau Nguyén Ngoc H3 mdi nguoi 7.485.602 dong). Ba Nguyén
Thi A dai dién nhan va quan 1y phan cta chi T2, chdu T1 va chau H3 va phai c6
nghia vu giao lai cho chi T2, chau T1 va chau H3 khi ho c¢6 yéu cau.

5. Dbi v6i sb tién 6ng Nguyén Xuan L1 di nhan cia ong Nguyén Vian T,
s€ gidi quyéet bang mdt vu an dan su khéc khi c6 yéu cau theo quy dinh cua phap
luat.

6. V& an phi dan su phuc tham: ba Nguyen Thi A phai chiu 4n phi phuc
tham 1a 300. 000d duoc khau trir vao s6 tién tam ung an phi da nop 1a 300.000d
tai bién lai thu tién tam Gng an phi s6 0002010 ngay 18/10/2024 ctia Cuyc thi hanh
an dan su tinh Binh Dinh.

Nhiing phan quyét dinh khac cta ban an so tham khong c6 khéng cao,
khang nghi nén khong xét.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ba Nang;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Dinh;

- Cuc THADS tinh Binh Dinh;

- Nhitng nguoi tham gia té tung;

- Luu HSVA, PHCTP, LT.

Pham Ton
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