TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Déc 1ap - Tw do - hanh phiic

Ban 4n s6 21/2024/DS-PT

Ngay 24 - 7 - 2024

V/v tranh chap hop dong chuyen
nhuwong quyén str dung dat

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdm phan - Chii toa phién toa: ba Nguyén Thi Phuong.
Cdc Tham phan:

+ Ong Pham Thanh Tung;

+ Ba Tran Thj Sam.

- Thuw ky phién toa: ba Tran Thi Huyén — Thu ky ctia Toa an nhan dan tinh
Ninh Binh.
- Dqidién Vién kiém sdt nhén dén tinh Ninh Binh: ba Bui Thi Thay Hang-
Kiém sat vién tham gia phién toa.
Trong cac ngay 15/3/2024 va ngay 24/7/2024, tai try s6 Toa an nhan dan tinh
Ninh Binh xét xir phuc tham cong khai vy an thu ly s6 49/2023/TLPT-DS ngay
27/11/2023 vé “Tranh chap hgp dong chuyén nhugng quyén st dung dat”.

Do Ban 4n dan su so tham s6 10/2023/DS-ST ngay 04/10/2023 ciia Toa an
nhan dan huyén Yén Khanh, tinh Ninh Binh bi khang c4o.

Theo Quyét dinh dua vy an ra xét xir phuc tham sd 53/2023/QD-PT ngay
18/12/2023, Quyét dinh hodn phién toa phic tham sé 01/2024/QP-PT ngay
09/01/2024, Thong bao vé viéc thay doi thoi gian mo phién toa sb 02/TB-TA
ngay 22/01/2024, Quyét dinh tam ngung phién toa sO 02/2024/QDPT-DS ngay
15/3/2024, Thong bao v€ viéc thay d6i thoi gian mo phién toa s6 01/TB-TA ngay
25/3/2024, Quyét dinh tam dinh chi xét xu phuc tham vy an dan sy so
01/2024/QD-PT ngay 08/4/2024, Quyét dinh tiép tuc giai quyét vu an dan su sb
01/2024/QDPT-DS ngay 24/6/2024, Thong bao sd 01/TB-TA ngay 24/6/2024,
gilra cac duong su:

1. Nguyén don: ba Nguyén Thi C, sinh nim 1950. Pia chi: xém D, x4 K,
huyén Y, tinh Ninh Binh. (C6 mat)

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: 6ng Pang Van D
- Luat su cia Van phong Luat su Bang D va Cong sy, thudoc Poan Luat su tinh N.
Pia chi: s6 A, dudng L, phd V, phudng N, thanh phd N, tinh Ninh Binh. (C6 mat)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ca%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ca:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20D%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ca:%3C/b%3E%20%C4%90%E1%BA%B7ng%20D%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20150,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%C3%A1i%20T%E1%BB%95,%20ph%E1%BB%91%20Vinh%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Ninh%20B%C3%ACnh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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2. Bi don: 6ng Nguyén Vin X, sinh nim 1949 va ba Mai Thi N, sinh ndm
1950. Cung dia chi: xom G, xa L, huyén K, tinh Ninh Binh. (Ong X c6 mat; ba N
c6 mat phién toa ngay 15/3/2024 nhung vang mat phién toa ngay 24/7/2024)

Ngueoi bdo vé quyén va loi ich hop phap cho bi don: ong Pham Quang V,
6ng Hoang Ngoc P, 6ng Pham Van L. Déu 1a Luét su thudc Van phong L2 — DPoan
Luat su thAémh pho H; dia} chi: s6 B, ngd H pho N, phuong T, quan H, thanh pho
Ha Noi. (Ong P, dng L déu c6 mat; 6ng V ¢6 mat phién toa ngay 15/3/2024 nhung
vang mat phién toa ngay 24/7/2024)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Anh Lé Tién D, sinh nam 1985. Noi thuong tra: x6m D, xa K, huyén Y,
tinh Ninh Binh. Noi dang sinh song: s6 nha A, xa V, huyén B, thanh ph6 H6 Chi
Minh. (Vang mat)

Nguwoi dai dién hop phdp ciia anh Lé Tién D: ba Nguyén Thi C, sinh nim
1959. bia chi: xom D, xa K, huyén Y, tinh Ninh Binh; la nguoi dai dién theo uy
quyén (van ban uy quyén ngay 26/7/2023). (C6 mat)

- Ong Nguyén Vin C1, sinh nim 1961. Pia chi: x6m D, xa K, huyén Y, tinh
Ninh Binh. (C6 mat)

- Ong Ngyyén Ptrc H, sinh nam 1946. Dia chi: x6m D, xa K, huyén Y, tinh
Ninh Binh. (Vang mat nhung c6 Pon xin xét xtr vang mat)

4. Nguoi lam chung:

- Ba Vii Thi H1, sinh nam 1960. Dia chi: xom D, xa K, huyén Y, tinh Ninh
Binh. (C6 mat)

- Ba Ta Thi T, sinh nam 1962. Dia chi: xom C, xa K, huyén K, tinh Ninh
Binh. (C6 mat)

- Chi Lé Thi Hong L1, sinh ndm 1984. Pia chi: s6 F L, phuong N, thanh phd
H. (C6 mat)

- Ba Pao Thi N1, sinh nim 1970. Pja chi: s nha F, duong T, khu phé H,
phuong B, thi xa B, tinh Thanh Hoéa. (CO mat)

- Ong Nguyén Ngoc U, sinh nam 1960. Dja chi: xom C, xa K, huyén K, tinh
Ninh Binh. (C6 mat)

- Ong L& Xuan T1, sinh ndam 1954. Dia chi: xom E, xa K, huyén Y, tinh Ninh
Binh. (C6 mat)

- C)ng Truong Héng S, sinh nam 1963. Dia chi: xom F, xa K, huyén Y, tinh
Ninh Binh. (C6 mat)

- Ong Nguyén Van H2, sinh ndm 1952. Pia chi: xom D, xa K, huyén Y, tinh
Ninh Binh. (Vang mat)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%207,%20x%C3%A3%20L%C6%B0u%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%207,%20x%C3%A3%20L%C6%B0u%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Mai%20Th%E1%BB%8B%20Ng%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Mai%20Th%E1%BB%8B%20Ng%C3%A0:%3C/b%3E%20Ho%C3%A0ng%20Ng%E1%BB%8Dc%20Phan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Mai%20Th%E1%BB%8B%20Ng%C3%A0:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2027-27A,%20ng%C3%B5%2082%20ph%E1%BB%91%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20Mai,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20T%C3%B9ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2027-27A,%20ng%C3%B5%2082%20ph%E1%BB%91%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20Mai,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2027-27A,%20ng%C3%B5%2082%20ph%E1%BB%91%20Nguy%E1%BB%85n%20An%20Ninh,%20ph%C6%B0%E1%BB%9Dng%20T%C6%B0%C6%A1ng%20Mai,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2012,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2012,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2012,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2012,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ca%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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- Ba Nguyén ’Thi‘ H3, sinh nim 1953. Dia chi: s6 nha D, 4p B, t6 A, xa B,
huyén H, thanh ph6 H6 Chi Minh. (C6 mat phién toa ngay 15/3/2024 nhung vang
mat phién toa ngay 24/7/2024)

- Anh Phg}m Vian C2, sinh nam 1975. Pia chi: x6m D, xa K, huyén Y, tinh
Ninh Binh. (Vang mat)

- Ong Nggyén Vian T2, sinh ndm 1967. Pia chi: xom D, xa K, huyén Y, tinh
Ninh Binh. (Vang mat)

- Anh Hé,Thanh T3, sinh nam 1980. Pia chi: xom C, xa K, huyén Y, tinh
Ninh Binh. (Vang mat)

5. Ngwoi khang cdo: 6ng Nguyén Vin X va ba Mai Thi N (bj don).
NOI DUNG VU AN

Tai don khdi kién, trong qud trinh gidi quyét vu dn, nguyén don la ba Nguyén
Thi C trinh bay:

Ba va 6ng Nguyén Vin X 13 anh em rudt. Nam 1996 vo chong 6ng X cd vay
ba s tién 2.000.000 dong dé mua xe may. Pén nim 1997 vo chdéng ong X thoa
thuan ban toan bo thira dat cua ong X tai xom D, xa K, huyén Y cho ba C vdi gia
1a 7.000.000 dong, dat da duoc cip Gidy chimg nhan quyén sir dung dat (sau day
viét tat 1a GCNQSDD) mang tén 6ng X. Nam 1998 ba da tra cho 6ng X s6 tién
6.500.000 dong. Ong X, ba N da giao GCNQSDBD cho ba va chi mé méc dé ba ke
ao.

Pén nam 2003 nhan ngay gid me ba, tai nha 6ng X c6 day di anh em ban bac
viéc mua ban dét giita ba voi 6ng X trude ddy va ong U dd dung ra xin ba C 6m
dat giap dat nha ong H dé 1am nha tho. Ba tra 500.000 dong con thiéu trudc day
cho vo chong 6 ong X va 6ng X c6 viét gidy ban dat cho ba, viét 02 ban c6 chit ky
cua cac bén, moi nguoi gitr 01 ban, co sy chimg kién ctia anh em trong gia dinh,
ba N cam tién dong ¥.

Cung nam 2003 ba dén gip truc tiép ong S 12 Trudng ban dja chinh x4 K dé
lam thu tuc chuyén nhuong quyén sir dung dét tir vo chong 6ng X sang tén cho ba
nhung sau d6 ba 1am gidy to dat tir vo chong 6ng X sang tén con trai ba la anh Lé
Tién P. Khi lam ho so ba dién thong bao cho ong X vé ky hd so nhung ong X
khong vé noi ban, bao ba ky thay nén ba ky thay tén vo chong 6ng X vao ho so
chuyen nhuong. Bén ngay 19/12/2003 anh P duogc cip GCNQSDD mang tén L&
Tién D, 6ng S dia chinh d4 bao ba dén nhan va giao lai cho ba gidy mua ban dét
ctia ba v&i vo chong éng X trudce day.

Niam 2006 ba xay nha kién cd trén dat vo chong ong X dd ban va trudc khi
xay, ba C hop gia dinh c6 mit 6ng X, ba N va anh em. Trong thoi gian ba xay
nha, vo chong o6ng X biét va khong cé y kién gi.

Dén ngay 09/7/2011 ba dién thoai éng X v& viéc dién tich dat ao nha ba bj
nguoi khac xay lan chi€ém va ba dua 6ng X xem lai GCNQSDD va giay chuyén
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nhuong viét tay ciia 6ng X chuyén nhuong cho ba, xem song dng X dua lai cho
ba.

Ngay 11/7/2011 ong X lai vé& nha ba va xin xem lai gidy chuyen nhuong
quyén st dung dat Vlet tay cua 6ng X cho ba trudc day. Ba dé dua giay nay cho
6ng X va 6ng X cam trén tay tO gidy ndy xé vun va cho vao miéng nudt ludn,
truée su ching kién cia chau L1 1 con gai ba. Sau d6 6ng X 1én xe may di vé
phia nha 6ng H2, con ba ho lang thi anh T1 1a Truéng cong an xa thoi ky d6 biét
viéc ba ho lang.

Sau khi dng X nudt gidy viét tay chuyen nhu:0’ng quyén str dung dat cua ong
X cho ba va 6ng X da 1am don khiéu nai vé viéc Uy ban nhan dan (sau ddy viét
tat 1a UBND) huyén Y cdp GCNQSDD cho anh Lé Tién P. Sau d6 UBND huyén
Y di c¢6 quyét dinh thu hoi va hay GCNQSDD di cip cho anh Lé Tién D.

Ba C yéu cau Toa an giai quyét: cong nhan hop dong chuyén nhuong dat
giita ba va ong Nguyén Van X, ba Mai Thi N 13 hop phap, dé ba lam thu tuc sang
tén quyén st dung dat thira s6 65; 71, td ban d6 s6 24 vai tong dién tich 1a 730m?
va 6m 1am nha thé cho bd me.

Trong qua trinh giai quyét vu an tai Tod dn cdp so tham, bi don ld éng
Nguyén Van X va ba Mai Thi N trinh bay:

Ong ba khong vay tién ctia ba C ma vo chong ba C vay 6ng ba 4 tan voi lam
nha. Pén nim 2006 ba C vay ong ba 01 chi vang dé cudi chau L1. Ngudn gbc dat
ma ba C dang tranh chap 1a do b me 6ng d¢ lai vao ndm 1979 va éng X da xay
01 moéng nha 03 gian, 01 gian budng 15i.

Nam 1989 6ng X mua thém dat ctia Hop tac xa va da 1am thu tuc nim 1996.
Pit ctia bd me chia cho 03 anh em 13 ba P1, 6ng K & giita, con 6ng ¢ phia Nam.
Ong ba di 1am mong nha trén manh vuon va 200m? dt ao chung véi anh ho tén
H. Pat d3 duoc cap GCNQSDD cho 03 ngudi 1a 6ng X, ba P1 va 6ng K. Ong
mua 01 ti dé bo 03 GCNQSDD trong d6 va khoa lai dé bd ong gitt. Nam 1998 bd
ong mat, ba C ty mang chiéc ti ong mua trudc diy vé nha, trong d6 c6 03
GCNQSDBD ké trén. Ong ba da cho ba C xudng ¢ nho dat ciia 6ng ba va ba C di
ldy GCNQSDD ciia 6ng va gia mao chit ky ctia ong X dé sang tén dat cho con trai
la Lé Tién D.

Nay ba C khoi kién yéu cau cong nhan hop dong chuyén nhuong dat giita
ong XvabaC la khong dung, nhimg nguoi lam chimg khong khach quan, 6ng X
khong x¢ va nuot gidy viét tay chuyen nhuong quyén sir dung dét ciia 6ng cho ba
C. Ong ba khong dong ¥ yéu cau khai kién cta ba C vi khong c6 viéc mua ban
dat.

Trong qud trinh gidi quyét vu dn tai Toa dn cdp so tham, nhitng nguwoi 6
quyén, nghia vu lién quan trinh bay:

Ong Nguyen Van C1 trinh bay: 6ng khang dinh viéc mua ban dit gilta vg

chong ong X va ba C 1a co that vi ba C mua dat ciia 6ng X moi bo ra 6m dé lam
nha thd va 6ng da bo tién ra dé san lap 55 xe cong ndng 3 banh hét s tién san 1ap
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20.350.000 dong va tién vét liéu, cong xdy hét 8.490.000 dong, tong so tien
28.840.000 dong. Nay ong c6 quan diém néu khong dé 6m dat 1am nha tho thi ong
tu nguyén hién tang, khong yéu cau gi.

Ong Nguyén Pire H trinh bay: khoang thang 4 ndm 2011 dng va ong X théng
nhat ban bac x4y chung btic tudng rao dé phan dinh ranh giéi giira dat nha ong va
dat nha 6 ong X. Viéc xay dung dung mo mdc va c6 su chung kién cua anh em va
chinh quyén xom. Ong va 6ng X xay dung burc tuong nay khong c6 tranh chap gi,
tong chi phi xdy doan bo tudng nay 1a 90.000.000 ddng, 6ng va dng X mdi ngudi
45.000.000 dong va di thanh toan xong.

Anh Lé Tién P trinh bay: anh thong nhat véi 16 khai ctia ba C vé qua trinh
mua ban dat cua ba C. Trong thoi gian ba C xay nha, vg chong 6ng X c6 biet,
khong ai c6 y kién gi.

Trong qua trinh gidi quyét vu dn tai Toa dn cdp so tham, nhitng lam chirng
trinh bay:

Ong Truwong Hong S trinh bay: ng 1a can bo dia chinh x4 K vao thoi diém
nam 2003. Ong c6 tiép nhan viéc ba C dén xa dé nghi chuyén nhuong tho dt gitra
gia dinh ong X va ba C. Ba C c¢6 dem theo 01 gidy viét bang tay, loai gidy vo 6 ly
nhd, viét chuyén nhuong sé dién tich dat cho ba C dé lam nha & va ba C trinh bay
do dudng x4 di lai khé khan, 6ng X giao cho ba C ¢ nha lam thi tuc nén 6ng nhat
tri nhan 161 1am cho ba C va hen mot tuan sau ba C dén 14y ho so vé dé ky nhan.
Sau mot tuan ba C dén nhan, vai ngdy sau ba C dua toan bo hd so cho ong di ky
lam thu tuc chuyén nhuong. Khodng mdgt thang sau thi lam xong toan bo thu tuc,
ong c6 moi ba C dén nhan, tréa lai toan bo ho so, ong khong luu ho so cla ong X
viét cho ba C. Tir khi chuyén nhuong, ba C di lam nha &, 6ng khong thiy mau
thuan gi v6i hai gia dinh. Sau thoi gian kha 1au éng thay 6ng X va ba C xay ra
tranh chap dat dai, ong da lam vi€c voi hai gia dinh khong thanh Nay 6ng xac
nhan viéc mua ban dat giira 6ng X va ba C co gidy to 1a dung, gidy to d6 ong da
tra lai cho ba C giir, dén nay 6ng khong con luu trit ho so gi.

Ba Dao Thi N1 trinh bay: ba 1a em déu ut cua gia dinh. Ngay 28/8/2003 (am
lich) 13 ngay gid me chong ba, tai nha 6ng X & huyén K. Sau budi gid, ong U co
moi 6ng H2 1a truong ho ¢ lai cing v6i anh chi em ba ban vé viéc vo chong 6ng
X ban thira dat & xom D x4 K cho ba Ca tir nam 1998 véi gia 7.000.000 dong, ba
C da tra dugc 6.500.000 df)ng, nhung 6ng X chua viét gidy chuyén nhugng cho
ba C. Cudc hop sau do da di dén thong nhat dé lai 6m giap nha 6ng H lam nha tho
cho bd me, s6 dat con lai 1a cua ba C. Ong X viét 1am hai ban, mdi bén giit mot
ban. Ba C di tra ndt cho vo 6ng X 500.000 ddng. Nam 2006 gia dinh ba C d3 1am
nha kién cd trén thira dat mua cta vo chong 6ng X. Vo chdng éng X Cung tham
gia giup do ba C luc xay nha. Den ngay 11/7/2011 ba C dién cho ba blet ong X
d3 nudt gidy chuyén nhuong viét tay naim 2003. Sau khi nudt dugc gidy chuyén
nhuong, 6ng X di lam don kién ba C. Ba thy viéc 1am ctia ong X 14 vi pham phap
luat, da huy chimg ctr nham cudp tai san ciia chinh em rudt minh, tat ca anh em
ba vo ciing burc xtic voi viée lam ctia vo chong dng X, yéu cau phap luat can thiép
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budc 6ng X phai tra lai tai san va dét dai cho ba C theo dung gidy chuyén nhuong
nam 2003 ma anh chi em chung kién dé bao v¢ quyén lgi chinh dang cta gia dinh
ba C.

Ong Nguyén Van Ul trinh bay: nim 1996 6ng X mua xe may nhung thiéu
tién nén da vay cia ba C 2.000.000 dong. Thoi gian sau do khong co tién dé tra
nén di goi ban miéng dat & xom D, x4 K cho ba C véi gia 7.000.000 ddong, ba C
d3 dong y. Pén cudi nim 1998, 6ng X di nhan cua ba C sb tién 1a 6.500.000 dong
va di dua sd do cho ba C giir dé lam tin nhung chua viét gidy chuyén nhuong dat
cho ba C. Pén nam 2001 gia dét tang cao, 6ng X dinh khong ban cho ba C nita ma
ban cho nguoi khac dé lay s6 tlen 16n hon, ba C khong dong y nén quyet khong
tra lai s6 do, hai bén tranh cii rat gay gat nhiéu lan. Pén ngay gid me gia ong 13
ngay 28/8/2003 am lich, ba C di nho anh chi em trong gia dinh va éng Nguyén
Vin H2 giai quyét. Trude sy ching kién ctia anh chi em c6 mit tai ngay gid hom
d6 1a ba H3, dng C1, ba H1, ba T, ba N1 va 6ng H2. Ong X di dong ¥ ban cho ba
C s6 dat & xom D, x& K vi sd tién 7.000.000 dong, ba C nhuong lai 6m dat giap
dat nha ong H cho chi em ong 1am nha thd. Ba C da dong ¥ va di tra thém cho ba
Mai Thi N s6 tién 12 500.000 dong dé du sd tién 7.000.000 dong nhu da thoa thuan.
Can cr vao gidy chuyén nhuong dat do chinh dng X viét va so d6 ong X di trao
trudc day, ba C dd dén UBND x4 K 1am thu tuc chuyén nhuong dat theo sy hudng
dan ctia can bo dia chinh va chinh quyén xa K. Nam 2006 ba C 1am nha trén thira
dat dd mua cua 6ng X. Do chong mat sém, ba C d4 nho anh em noi ngoal giup do,
xay nha xong ba C xay cong ludn va bo tuong rao phia trudce hét phan dat caa
minh, chi dé lai 6m dat 1am nha tho, giap phan dat nha ong H 1a khong xay. Thang
5 nam 2011 6ng X bao cho dng va 6ng C1 v€ xdy tuong rao, ve moc dat nha tho

v6i datba C va dat ong H. Ong & xa, ban khong vé duoc nhung c6 ong C1 vé cling
6ng X xay vé mdc, bang ching 1a c6 bién ban ky vé mdc ctia ong X va 6ng C1
v6i gia dinh ong H, chiing to 6m dét 1a dat xay nha tho cho b me 14 ciia 9 anh chi
em, nhung 6ng X du’ng tén vi 6ng X 1a con trai truong. Ngay 11/7/2011 ong X vé
nha ba C doi xem lai gidy t& chuyén nhuong dat roi xé va nudt di. Ba C thay bat
thuong nén da dién bao cho ong va éng C1 biét, 6ng hoi ba C tai sao chi lai gitr
gidy chuyén nhuong dat ma UBND x4 khong giit, ba C néi khi ba 1ay s0 do vé thi
thiy & trong s do, ba tuong khong quan trong nén cu dé 0 trong s6 do tur ndm
2003 dén nay. M4y hom trudc ong X co vé 14y sb do xem 101 tra lai cho ba, hom
nay ong dy doi xem lai gidy to chuyen nhugng dat roi xé va nuét di, ong ay con
noi vi manh dat nay ma con vg tao suot ngay nd can nhan. Tir nim 1996 dén 1998
bb 6ng da gan 90 tudi, ngudi rat dm yéu. Vo chong 6ng X lai hoan toan khoe manh
minh man, thé ma ong X lai nhd bd éng giir ho s6 do, diéu nay co ding thuc té
khong. BS 6ng mat thang 4 nim 1998 6ng X lai nho em gai 1a ba C giit ho, trong
khi ba C di day hoc tang gio ca ngay. Khi ba C 1am nha nam 2006 tit ca v chong
déu c6 mit tai nha C dé hop ban giup d& ba C, khi d6 vo chong ong X ciing cd
mat. La em trai rudt cia ong X, ong da chi rd nhitng sai trai vo ly ciia 6ng X va
khuyén giai 6ng X nhiéu lan nhung 6ng X khong nghe. Ong da néi véi ong X vé
viéc huy hoai vét ching dé chiém doat tai san cua ngudi khac 1 vi pham phap
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luat, 1a trai lvong tdm dao dirc mdt con nguoi, nhung 6ng X van nhat quyét cho
rang viéc ba C ky thay 6ng X la sai nén 6ng X quy¢t lay lai dat ctia ba C.

Ba Ta Thi T trinh bay: ba la em dau cta gia dinh. Ngay 28/8/2003 (am lich),
tai nha ong X, ba duoc biét ong X vay cta ba C nhung khong c6 tién dé tra nén
d3 ga ban miéng dit & xom D x& K cho ba C véi gia 7.000.000 dong. Ba C di tra
cho 6ng X 6.500.000 dong va da dwa s6 do cho ba C giit dé lam tin. Dén nam 2001
gia dét tang cao ong X dinh khong ban cho ba C nira ma ban cho nguoi khac dé
lay s6 tlen 16n hon ba C khong ddng v nén khong tra lai s6 d6. Hai bén tranh céi
rat gay gat. Pén ngay gid me ba c6 dong du anh chi em hop ban dé giai quyet mau
thuan giita 6ng X va ba C. Sau khi nghe ¥ kién ctia moi nguol, 6ng X noéi néu ban
dat cho co C thi lay dat ddu ma xay nha thd cho bd me. Ong U1 c6 v kién, 6ng X
d3 ban dat cho ba C nhung ba C phai nhuong lai cho anh em 6m dét, giap nha ong
H dé sau ndy anh em ba 1am nha thd cho bd me, tuy thay bi thiét nhung ba C van
d6ng ¥ vi xay nha thd cho bd me, dng X ciing nhat tri cach giai quyét hop tinh
hop 1y cua dng UL. Ong X viét gidy chuyén nhuong dat cho ba C thi 6ng H2 xin
phép vé trude. Ba C vay cia ba H3 tién dé tra cho ba N cho du sé tién 13 7.000.000
déng. Ong U1 di cam gidy chuyén nhuong cta 6ng X viét doc cho moi ngudi
cling nghe. Ba N v vao vai ba C néi thoi nhé giita nha c6 va nha t6i khong con
gi vuéng méc nita nhé chi em minh van vui vé nhé.

Chi Lé Thi Hong L1 trinh bay: chi x4c dinh viéc mua ban dat gitra ba C vai
ong X la dung, chi ching klen tai nha ba C viéc 6ng X xem gidy ban dat va di xé
vun, nhai nuét to gidy ndy rdi bo vé nén ba C chay theo ho lang 1a ding.

Ba Vi Thi HI, ba Nguyén Thi H3 déu trinh bay: ngay 28/8/2003 (am lich),
tai nha 6ng X, anh chi em va 6ng H2 c6 mat. Sau budi gi6, ong U1 c6 mai 6ng H2
1a truong ho ¢ lai cung voi anh chi em ba ban vé viéc ong X ban thira dat & xom
D x4 K cho ba Ca tir naim 1998 véi gia 7.000.000 ddng. Ba C di tra duoc 6.500.000
d6ng nhung 6ng X chua viét gidy chuyén nhuong cho ba C. Cudc hop sau d6 da
di dén thong nhat, dé lai 6m giap nha ong H 1am nha thd cho bd me, s6 dat con lai
ctia ba C, dng X viét chuyén nhuong 1am hai ban, mdi bén giit mot ban va ba C
da tra cho ba N s tién 500.000 dong. Nam 2006 ba C lam nha kién cd trén thia
dat mua cta vo chong 6ng X, vo chéng ong X c6 mat va tham gia giip d6 ba C
lic xay nha, khong ai co y kién gi. Den ngay 11/7/2011 ba C bao cho biét su viéc
Ong X da nuét gidy chuyén nhuong viét tay nam 2003. Sau dé 6 ong X da lam don
khiéu nai ba C. Nay ba H1, ba H3 déu xac dinh ong X da ban dat cho ba C va viét
gidy ban dt 1a ding.

Ong Nguyén Vin H2 trinh bay: ngay 28/8/2003 gia dinh cac em t6 chirc gid
thim 6ng tai nha cha X. Ong duoc nghe ban miéng dat dé lai 6m giap nha ong H
1am nha thd va 2m giap dat nha ong N2 1a 16i di vao tho sau cta nha cha K, con
lai ban cho ¢6 Nguyén Thi C.

Ong L& Xuan T1 trinh bay: 6ng nghe thiy ba C ho lang, ba C noi voi ong vé
viéc ong X nuodt gidy chuyén nhugng dat cua ba roi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ca%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%205,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
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Anh Pham Van C2, 6ng Nguyén Van T2, anh Ha Thanh T3 cung trinh bay:
anh C2, 6ng T2, anh T3 dugc thué chg dat d€ san 1ap mat bang xay tr duong anh
em nha éng C1. Sau khi chd, ong C1 da tra du so tién.

Tai Ban 4n dan su so tham s6 10/2023/DS-ST ngay 04/10/2023 ctia Toa an
nhan dan huyén Yén Khanh, tinh Ninh Binh da quyét dinh: c¢in ¢t cac Diéu 116,
khoan 2 Diéu 129, khoan 1 Diéu 502 va diém b khoan 1 Dicu 688 Bo luat Dan su
2015; khoan 3 Diéu 73 Luat Dét dai ndm 1993; Diéu 85, khoan 1 Diéu 147, khoan
1 biéu 157, khoan 1 DPiéu 165, khoan 2 Diéu 227, khoan 3 Diéu 228 Bo luat TH
tung dan su; diém d khoan 1 Bleu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016. Xir: chap nhan yéu cau khoi kién cua ba C. Cong nhan hi¢u lyc cua
hop ddng chuyén nhuong quyén sir dung thira dat s6 65, 71 t ban do s6 24, tong
dién tich 1a 730 m?, tai xa K, huyén Y gitta ba C véi 6ng X, ba N. Ba C dugc
quyén st dung, s& hitu nha va cac tai san co6 trén thira dat s6 65, 71, téng dién tich
la 730 m?, trong d6 dat & 300m?, dat vuon 230m? dit ao 200m?. Ba C c6 nghia
vu lién hé véi co quan Nha nude c6 tham quyén dé duge cdp GCNQSDD ddi véi
thira dat s6 65, 71. Ghi nhan viée ty nguyén cua ba C vé nhan trach nhiém thanh
toan cho 6ng X va ba N khoan tién xay chung tudng bao (v6i dng H) va phan bo
tuong phia Nam (bam duong xom D) ¢ tong gia tri con lai 1a 1.907.906 dong.
Ghi nhan viéc ty nguyén cua ba C v€ nhén trach nhiém thanh toan cho 6ng H
khoan tién xay chung tudng bao (véi 6ng X), cé gia tri con lai bang Y413 1.293.976
d6ng. Ghi nhan viéc ty nguyén ciia ong C1 vé viéc ting cho lai phan tai san ma
ong xay trén dat cho chu sir dung dat, ong khong co yéu cau lay lai vé khoan tién
san lap va xdy b0 tuong ngan phan dit 6m. Do _véy ba C khong phai thanh toan
khoan tién nay. Ngoai ra, ban an con tuyén phan chi phi té tung, an phi, quyén
khang c4o cho cac bén duong sy, quyén, nghia vu thi hanh an.

Ngay 06/10/2023 6ng Nguyén Vin X va ba Mai Thi N c¢6 don khang céo
toan bd ban an dan sy so thAm vai ndi dung: huy ban an dan sy so tham do ban
an thiéu khach quan, khong dung quy dinh cua phap luat, xdm pham dén quyén
va loi ich cia vo chong 6ng ba.

Tai phién toa phiic tham:
Ba C va nguoi bao v¢ quyén va loi ich ctia ba C trinh bay: nguyén don van

gitr nguyén yéu cau khoi kién, khong ddng ¥ v6i khang céo cua phia bi don. Ba C
khong dong ¥ hoa giai véi ong X.

Bi don va ngudi bao vé quyén va loi ich cta bi don trinh bay: dé nghi Toa
an cAp phuc thim huy ban an so tham va dinh chi giai quyét vu an. V& phuong an
hoa giai, ong X dé nghi phan dat ba C da xay nha kién cb thi dé lai cho ba C sir
dung; vo chdng ong sir dung phan dit phia Tay con lai cach chdn mong nha ¢ kién
co cua ba C la 80cm.

Ong C1 ¢6 quan diém: khong dong ¥ khang céo cua bi don.

Ba H3 trinh bay: 6ng X béan dat cho ba C toan b dién tich trong s6 d6 voi
gia 7.000.000 dong. Ba thay 03 s6 do trong tu, khong c6 chuyén mat s6 do, vi khi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%C3%A0%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ch%E1%BB%A3,%20x%C3%A3%20Kh%C3%A1nh%20H%E1%BB%99i,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%C3%A1m%20%C4%91%C6%B0%E1%BB%9Dng%20x%C3%B3m%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%207,%20x%C3%A3%20L%C6%B0u%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
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do anh X la nguoi giao GCNQSDD cua minh cho ba C, 02 bia d6 con lai thi ba
van cam.

Ba N1, ba H1 trinh bay: cac ba chung kién viéc mua ban va gidy viét tay
chuyén nhuong dit giita 6ng X va ba C, hém d6 ba C tra ndt 500.000 dong cho
ba N.

Chi L1 trinh bay: chi 1a nguoi truc tiép ching kién viéc ngay 09/7/2011, ong
X vé ¢6 hoi me chi (ba C) cho xem glay chuyén nhuong va s6 do dé xem. Sau d6
6ng X tra lai gidy chuyen nhuong, cam bia do di. Dén ngay 11/7/2011 6ng X
muon lan 2, khi vira cam giay thi 6ng X thay d6i thai (d9d chay ra san x¢ to gidy
cho vao mom, rdi phi 1én xe may vé nha, me chi chay vé phia cong Uy ban la lang,
con chi bé con chay theo.

Ong T1 trinh bay: khi ba C ho lang thi ong nhin thdy 6ng X di tir cong nha
ba C di ra.

Ong U1, ba T trinh bay: 6ng X viét va ky gidy chuyén nhuong dat cho ba C,
con ba N khong ky, ba N chi nhén s6 tién 500.000 con thiéu cua ba C.

Ong S trinh bay: hop dong chuyén nhugng dat (ban viét tay) giita ong X voi
ba C la co that.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu ¥ kién vé viéc
tuan theo phap luat trong qua trinh giai quyét vu an dan sy & giai doan phuc tham
va dé nghi Ho1 déng xét xr: can ¢t khoan 2 Diéu 308, Diéu 309, Diéu 147, biéu
148, biéu 157, biéu 165 Bo luat T6 tung dan sy; khoan 2 Piéu 31, Diéu 73 Luat
Dét dai ndm 1993; Dicu 167 Luat Dat dai nim 2013; Diéu 419, tir diéu 705 dén
diéu 713 BO luat Dan sy nam 1995; Diéu 427 Bo luat Dan su nam 2015 va Nghi
quyét 326/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi; dé
nghi Ho1 déng x&t XU chép nhan mot phﬁn khang cao 6ng X, ba N. Stra ban an so
tham s6 10/2023/DS-ST ngay 04/10/2023 ctia Toa an nhan dan huyén Yén Khanh,
nhu sau: chip nhan mot phan yéu cau khai kién ciia ba C. Cong nhan phan hop
dong chuyén nhuong quyén sir dung dat gitta ong X, ba N v6i ba C 1a hop phap
d6i voi dién tich 1a 454,3m? dat; dia chi thira dat: xa K, huyén Y, tinh Ninh Binh.
Ba C duoc quyén sir dung dién tich 97,1m? dat NTS va dién tich dat & 190,2 m?,
dat CLN 167 m?. Huy phan hop dong chuyén nhugng quyén sir dung dat giira ba
C vé6i ong X, ba N d6i v6i phan dién tich 299m? dat va budc ba C phai giao tra
dién tich 299m? dét cho & ong X, ba N. Pong thoi 6 6ng X, ba N phai c6 trach nhiém
hoan tra lai cho ba C s tién chuyen nhuong dat va gia tri chénh 1¢éch quyen su
dung dat do huy mot phan hop dong véi tong sd tién 12 397.566.000 dong. Ong
X, ba N dugc quyén sir dung bire tudng phia Nam bén trén dung hang rio sit co
kich thudc 8m; budc Ong X, ba N phai thao rd mot phan tudng rao sit con lai giap
dat ba C c6 kich thudc 0,64m. Ghi nhan viéc tu nguyén cua 6ng C1 tang cho lai
phan tai san ma Ong xdy trén dat cho chu str dung dat, ‘Ong khong co yéu cau lay
lai khoan tién san lap, cong xay bo tuong ngan phan dat 6m. Do vay 6ng X, ba N
khong phai thanh toan khoan tién nay. Budc ba C phai co trach nhiém thao r& va
di roi cac tai san, vat liéu, cong trinh (néu o) trén dién tich 299m? ciia dng X va


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn

10

ba N. V& chi phi té tung: ba C phai ndp s6 tién 1a 6.482.000 dong (da ndp xong);
6ng X, ba N phai ndp sb tién 1a 11.175.000 dong duoc trir s6 tién 4.057.000 dong
d3 ndp, con phai ndp 7.118.000 dong. Do ba C da ndp tam tng chi phi t6 tung nén
6ng X, ba N phai tra cho ba C s6 tién 13 7.118.000 dong. An phi: mién an phi dan
su so tham cho ong X, ba N, ba C. An phi dan sy phtic thim: 6ng X, ba N khdng
phai nop.
NHAN PINH CUA TOA AN:
[1] V& t6 tung.

[1.1] Pon khang c4o cua dng Nguyén Vin X va ba Mai Thi N dugc lam
trong thoi han phap luat quy dinh va dung hinh thirc, ni dung theo quy dinh
phap luat nén dugc chap nhan xem xét theo thu tuc phic tham.

[1.2] Qua trinh giai quyét vu an tai Toa an cap phuc tham, Toa 4n da nhan
dugc Pon kéu ctru va dé nghi quan tam giai quyet dé ngay 12/6/2024 cua 6ng
Nguyén Vin X va Toa 4n nhan dugc Phiéu chuyén don s6 966/PC-PX05 do Cong
an tinh N chuyen dén. Péi voi cac noi dung 6ng X trinh bay su viéc lién quan dén
hop dong chuyen nhuong dét, Toa an cap so tham ban hanh ban 4n khong ding
phap luat: vé noi dung trinh bay nay c6 lién quan dén ndi dung ong X khang céo
toan bo ban an nén Hoi ddng xét xir s& xem xét theo ndi dung don khang céo ngay
06/10/2023 ctia 6ng X. Ddi v6i ndi dung dng Truong Hong S nop thém cho ba C
ban bdo cdo ndi bg cua ong S gui UBND Xa K nam 2011: xét thay trong qua trinh
giai quyét vu an, ong Truong Hong S (nguoi lam chimg) co quyén, nghia vy cung
cap toan bo thong tin, tai liéu, d6 vat ma minh c6 dugc co lién quan dén viéc giai
quyét vu an. Nhu vay 6ng S da thyc hién ding quy dinh tai khoan 1 Diéu 78 cua
B luat To tung dan su vé quyén, nghia vu cta nguoi 1am ching.

Trong Pon kéu ciru va dé nghi quan tam giai quyét dé ngay 12/6/2024 cua
6ng X dé nghi lam r6 sy viéc nhu: ngay 14/01/2022 UBND xa van cép ban sao
chung thuc glay chtimg nhan mang tén Lé Tién B, do ban hop dong chuyen
nhuong quyén st dung dat giira ong X ba N v4i anh D da bi huy bo nhung van
dugc UBND xd sao xac nhan. Xeét thdy: can ct Piéu 293 cua Bo lut TH tung dan
su, Hoi dong xét xir cap phuc tham chi xem xét lai phan ciia ban 4n so thim c6
khang cao, khong xem xét giai quyét van dé nam ngoai pham vi xét xir phtic tham,
khong lién quan dén vu 4n dan sy nhu dé nghi néu trén cuia 6ng X.

[1.3] Trudc khi Toa an cap so tham ra ban an, cac duong su trong vu 4n
khong ai yéu cau ap dung thoi hiéu nén khong xem xet ap dung thoi hiéu khoi
kién theo quy dinh tai khodn 2 Diéu 184 B§ luat T6 tung dan su

[1.4] Tai phién toa phuc thim, anh Lé Tién D vang mat nhung da c6 van ban
uy quyén cho ba C tham gia t6 tung. Ong Nguyén Pirc H vang mat nhung da c6
Pon xin xét xir vang mit. Nhirng nguoi 1am chimg nhu 6ng Nguyén Van H2, anh
Pham Vin C2, 6ng Nguyén Van T2, anh Ha Thanh T3 déu da duoc Toa an triéu
tap hop 1¢ lan thtr hai ma van Véng mit. Can cit Diéu 296 cua Bo luat TH tung dan
su, Hoi dong xét xir phuc tham xét xir vu an theo quy dinh cta phéap luat.

[2] V& noi dung khang céo cua dng Nguyén Vian X va ba Mai Thi N.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%206,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2012,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2012,%20x%C3%A3%20V%C4%A9nh%20L%E1%BB%99c%20B,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Chi%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%C3%A0%20Thanh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ch%E1%BB%A3,%20x%C3%A3%20Kh%C3%A1nh%20H%E1%BB%99i,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%207,%20x%C3%A3%20L%C6%B0u%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Kim%20S%C6%A1n,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
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[2.1] V& ngudn gdc thira dat.

Tai Quyét dinh sO 02/Qb-XKT ngay 29/8/2012 cua Chu tich UBND huyén
Y vé viée giai quyét khiéu nai cta ong Nguyén Vin X thé hién vé ngudn gdc sir
dung dat nhu sau: nim 1989 6ng X c6 mua 200m? dit cua Cira hang mua ban xa
K va dng X duogc bd, me cho st dung 530m? dat (gdm 300m? dat & va 230m? dat
vuon). Nam 1997 éng X dugc UBND huyén Y cip quyén st dung 730m? dat tai
t& ban d6 sd 24, ban do dia chinh x8 K chinh 1y ndm 1997, cu thé: thira dét sé 71
c6 di¢n tich 530m? (trong d6 c6 300m’ dat ¢, 230m? dat vuon) (sau day Vlet tat 1a
thira dat sO 71) va thira dat sb 65, dién tich 200m? dat ao (sau day viét tat 1a thira
dat s6 65) tai xom D, xa K, huye_:n Y.

Theo quy dinh cua phép luat, nhiing tinh tiét, su kién néu trén thudc truong
hop nhiing tinh tiét, s kién khong phai chirng minh theo Diéu 92 cua B¢ luat To
tung dan sy.

Theo két qua xem xét, thim dinh tai chd ngay 09/5/2024 thé hién thuc trang
02 thtra dat néu trén co tong dién tich 1a 753,3m?, ting hon so voi GCNQSDD
dugc cap nam 1997 1a 23,3m? Tai Cong vin sd 14/CV-UBND ngay 30/5/2024
ctia UBND x4 K va Cong vian s6 1022/UBND-TNMT ngay 01/6/2024 ciia UBND
huyén Y déu xac dinh: dién tich ting ciia 2 thira dt néu trén 1a do sai s6 giira 2
phuong phap do, 02 thoi diém do (két qua do ngay 09/5/2024 1 do bang mdy theo
hé toa do VN2000), dé nghi Toa an can cu dién tich do dac hién trang ngay
09/5/2024 trén co sé ranh gidi, moc gidi da duoc cac ho st dung dét lién quan xéac
nhan dé 1am co so giai quyét vu viéc theo quy dinh cua phap luat. Do vay Hoi
ddng xét xtr xac dinh thira dat s6 71 (nay 1a thira dat s6 66, to ban do sé 30, ban
d6 dia chinh x4 K 1ap nam 2023; sau ddy viét tat 1a thua dat sd 66) co dién tich
553,3m? dat (trong do co 300m? dat &, 253,3m? dat CLN) va thira dat so 65, dién
tich 200m? dat NTS); tong dién tich 02 thira dat 13 753,3m? dat c6 ngudn gdc sir
dung dét cua phia bi don.

Vé dat ao: thira dat s6 65 thé hién trén ban do dia chinh x& K 1ap nim 1996
mang tén “Xuan + Sac”, dién tich 400m? dat ao, khong mang tén 6ng X. Hién
trang thira dat hién nay thé hién phan dat ba C dang str dung nam 1 phan trén dién
tich dat vuon cua chu str dung dat mang tén “Khién” thudc thira dat s6 62 ban do
dia chinh x4 K 1ap nim 1996 (thira dat s6 62 di co6 su bién dong vé chu sir dung
dat hién nay 13 6ng Vil C3). Tai phién tod, cic duwong sy déu thira nhan tir nim
1996 dén nay, mot phan thira dat s6 62 cia ong K tiép giap v6i phan nha bép va
cong trinh phu cta ba C ¢6 hién trang thtra dit nhu hién nay, khong c6 tranh chip
gi. Can ctr khoan 2 Piéu 92 ctia Bo luat TH tung dan su, tinh tiét néu trén 12 tinh
tiét, su kién khong phai chirng minh. Sy thtra nhan ctia cac duong su ciling phu
hop vdi so dd thira dat thé hién trén GCNQSDD mang tén 6ng Vi C3, trich luc
ban dd dia chinh xa K lap nam 2023 va so dd hién trang st dung dat duoc do dac
ngay 09/5/2024.

[2.2] V& qua trinh sir dung dat.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Kh%C3%A1nh%20Th%E1%BB%A7y
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Do 6ng X da c6 nha va sinh séng tai xa L, huyén K nén sau khi dugc cép
quyén st dung dat tor nam 1997 dén nay, ong X khong ¢ trén dién tich dat dugc
Nha nudc giao quyen st dung dat tai Xa K.

Thira dit 6ng X dugc cap quyén su dung dat hién do ba C dang quan 1y, sir
dung tr nam 1998 va ba C chua dugc cap GCNQSDD.

Ngay 19/12/2003 UBND huyén Y cap GCNQSDPD mang tén anh Lé Tién D
(con trai ba C) dugc quyén sir dung dién tich 440m? dat ddi vé6i thua dat sé 717,
dién tich 300m? (gdm 70m? dat &, 230m? dat vuon) va thira dat sb 6572, dién tich
140m? dat ao; déu thudc to ban d6 dia chinh s6 B x K. Phan dién tich dat c6 chiéu
rong 6m, ba C dé lai lam nha tho.

Niam 2006 ba C 1am nha kién ¢ trén mot phan thira dat s6 71 va thira dat s6
65 néu trén. Nam 2011 6ng X 1am don khiéu nai dé nghj giai quyét viéc ba C tu
y chuyén ddi quyén str dung dét ctia 6ng X cho anh Lé Tién P. Tai Quyét dinh sb
02/QD-XKT ngay 29/8/2012 ctia Chu tich UBND huyén Y vé viéc giai quyét
khiéu nai ctia ong X d xac dinh: ndm 2003 ba C tir ¥ 1am thu tuc chuyén nhuong
quyén st dung dat ciia ong X cho anh P khong duoc sy dong ¥ cua 6ng X, chit
ky cta 6ng X trong hd so chuyén nhugng la gia mao nén quyét dinh thu hoi va
huy GCNQSDP do UBND huyén Y cip ngay 19/12/2003 mang tén anh Lé Tién
b.

Ly giai vé wviéc dugc sur dung hop phap thira dat s6 71 va thira dat s6 65 néu
trén, ba C cho rang vo chong o ong X da ban dat cho ba théng qua hop dong chuyén
nhuong dat giita ba va vo chdng 6ng X dua trén cac chimg ct nhu sau: nam 1996
6ng X c6 vay ba C sb tién 2.000.000 dong. Pén nam 1997 vo chong 6ng X c6
thoa thuan ban toan bo dat cho ba C véi gia 1a 7.000.000 dong. Nam 1998 ba da
tra cho 6ng X sd tién 6.500. 000 dong. Ngay 28/8/2003 am lich (tic ngay
24/9/2003 duong lich) ong X co Vlet tay gidy chuyen nhuong dat cho ba C; ba N
(vo ong X) la nguoi truc tlep cam s6 tién 500.000 dong do ba C tra sd tién con lai
cho du 7.000.000 dong. Pén nam 2006 ba C khong ¢ nha tai xom A, xa K ma
chuyén vé sinh song va 1am nha kién ¢ trén thira dat néu trén.

Phia 6ng X cho rang chi cho ba C & nho trén dat ciia 6ng X, khong c6 su viée
vo chong 6ng ban dat cho ba C.

Nhu vay, 101 khai gitra ba C va ong X ba N ¢6 su mau thuan nhau. Dé 1am rd
c6 gidy chuyen nhuong ngay 28/8/2003 am lich (tirc ngay 24/9/2003 dwong lich)
do 6ng X viét tay hay khong, can 1am rd vé sd tién 7.000.000 dong do ba C trinh
bay va thé hién tai quyén s6 c4 nhan ctia ba C nhu sau: ngay 16/4/96 bac X vay
2.000.000 dong mua xe mdy; ngay 9/7/96 bdc X vay 500.000 dong ngay 21/9/97
bac Xuyén N3 thod thudn bdn dit thé cu voi ‘gid 7.000.000 dong, bac da ldy
2.000.000 dong mua xe may va 500.000 dong, téng 2.500.000 dong, dwa thém cho
bac 1.000.000 dong; ngay 16/10/97 Ngoc A lay 500.000 dong; ngay 10/11/97 bac
X ldy 1. 000.000 dong ngay 08/12/97 bac X ldy 1.500.000 dong ngay 28/8/2003
tra dii tién mua dat tho cue con thiéu la 500.000 dong. Hoi dong xét xir xét thay:
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Thong qua su ching kién cia nhfrng nguoi lam chimg la anh em trong gia
dinh 6ng X nhu 16i khai ctia ong U1 va dng C1 (déu 1a em trai 6ng X), ba H3 (em
gai ong X); ba H1, ba T, ba N1 (deu 1a em dau 6ng X) cung trinh bay phu hop vé
nguén goc dat, chu sir dung dat dbi véi thira dat néu trén; ddng thoi anh em trong
gia dinh déu chimg kién sy viéc: tai ngay gid me ngay 28/8/2003 am lich, 6ng X
ba C cung anh em trong gia dinh c6 nhd 6ng Nguyén Vin H2 (T4 ho) lam ching
viéc 6ng X ddng ¥ chuyén nhuong cho ba C thira dit s6 65 va thua dat s6 71 véi
s tién 7.000.000 ddng va ba C nhugng lai 6m cho anh em lam nha tho. Ong X ¢6
lap gidy chuyén nhuong dét viét tay thé hién ndi dung thoa thudn néu trén. Do ba
C moi trd cho 6ng X ba N3 6.500.000 dong nén trong ngay glo néu trén, ba C da
tra ndt 500.000 dong cho 6ng X ba N3. Ba N3 nhén ctia ba C s6 tién 500.000 dong
con thiéu trong tong sd tién chuyén nhuong dat 1a 7.000.000 dong.

Loi khai ciia 6ng Nguyén Vin H2 (Truong ho) xac nhan: sau khi trua an gid
xong, anh em nha dng X ¢ hop ban dé giai quyét miéng dat trude kia cha 6ng da
chia cho dng X va moi 6ng & lai du cude hop va dng duoc nghe ban miéng dat do
dé lai 6m giap nha 6ng H lam nha tho, 2m gidp dat nha 6ng N2 14 16i di vao tho
sau cuia nha chi K, con lai ban cho ¢6 Nguyén Thi C. (But luc ) 103)

Niam 2003 ba C da c6 nha ¢ va dang sinh séng tai xom A, x4 K. Pén nim
2006 ba C mai ban nha tai Xom A xa K vé 1am nha ¢ tai thira dat mang tén ong X.

Thuc hién theo thoa thuan ngay 28/8/2003 am lich cho dén nay, ba C da dé
lai 6m chiéu rong cho anh em Iam nha tho 1a ¢6 that. Viéc thoa thuan chuyén
nhuong dugc anh em trong gia dinh déu biét, ba H3 chung kién viéc 6ng X cO
giao cho ba C GCNQSDD mang tén ong X. Vé véan dé néu trén ciing phut hop Vi
su kién ba C mang gidy chuyén nhuong dat ngay 28/8/2003 am lich do 6ng X viét
tay vd GCNQSDPD mang tén ong X dén UBND x4 K dé xin chuyén nhuong dét
mang tén anh Lé Tién P. Dan dén ngay 19/12/2003 UBND huyén Y di cip
GCNQSDD mang tén anh Lé Tién B duoc quyén sir dung 440m? dat.

Tai Bién ban hoi nghi hoa giai tranh chap dat dai lan thir 3 ngay 21/9/2011,
Ong X thua nhan c6 vay cua ba C 7.000.000 déng nhung khong néu thoi gian tra
s6 tién 7.000.000 dong cho ba C, cu the “vé s6 tién 7.000.000 dong khong phai
la mua ban ma la t6i cho cd C vay 4 tan voi dé 1am nha, sau do toi vay tién ¢é C
lam nhiéu lan dwoc 7.000.000 dong va toi cho ¢d C vay tiép 01 chi va phai huy
mot cai mong 3 gian 1 budng 16i dé ¢6 C 1am nha chir khong phai tién ban dat”.

Qua trinh giai quyét vu an tai Tod an cap so tham, khong co duong su nao
dé nghi dua anh Nguyén Ngoc A1 (con trai ong X) vao tham gia t6 tung voi tu
cach la nguoi lam ching theo quy dinh tai Diéu 77 ctia Bo luat TS tung dan su.
Tai phién toa cap phac tham, ong X dé nghi Hoi dong xét xtr hoi anh Nguyén
Ngoc Al dé lam 13 s6 tién ma ba C ghi trong cudn s6 1a ngay 16/10/97 Ngoc Al
14y 500.000 ddng.

Pé dam bao quyén loi cia cac duong sy, Hoi dong xét xir dong ¥ cho anh
Nguyén Ngoc Al trinh bay. Theo 16i trinh bay ctia anh Nguyén Ngoc A1 tai phién
toa thi anh khong vay muon, l4y tién tir ba C. Tuy nhién, tai phién toa, ong X cho
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rang 6ng khong vay ba C 7. 000.000 dong nhung thoi gian ong tra du tién cho ba
C la khi ong tra cho ba C 4 tan voi va 1 chi vang. Xét thay, 1oi khai cua 6ng X co
su mau thudn, bdi ban than 6ng X x4c dinh tai phién toa Ve 4 tAn voi tri gia
8.000.000 ddng va 1 chi vang tri gia 4.300.000 déng 1a qua s tién 7.000.000 dong
la khong c6 can cu.

Can ctr vao 101 khai cua 6ng Truong Hong S (la can b6 dia chinh xa K nam
2003) khang dinh c6 glay mua ban dat viét tay cua ong X cho ba C, loai gidy vo
6 ly nho, c6 nodi dung viét chuyén nhuong sé dién tich dat cho ba C dé 1am nha &
va ba C di dén gip ong dé 1am thi tuc sang tén dat cho anh P 14 con trai ba C 1a
c6 that, 16i khai ctia 6ng S 1a khach quan, khong c6 mau thuan véi ai.

Theo 101 khai ctia chi Lé Thi Hong L1 (ngudi lam chung) thé hién: dau thang
7 nam 2011 do méi sinh con duoc hon 1 thang nén chi c6 vé qué dé me chi 1a ba
C cham soc. Ngay 11/7/2011 bac chi la dng X hoi me chi cho bac xem lai g1ay
chuyén nhuong viét tay.. Khi me chi vira dua gidy chuyén nhuong cho bac cim
xem thi bac bat ngd xé nat rdi cho vao mém nhai.

Do d6, Hoi dong xét xu xac dinh: ba C va vo chéng ong X khi tham gia giao
két hop déng chuyén nhuong quyen su dung dat déu co nang lyc hanh vi dan sy.
Nguoi tham gia giao két hop dong chuyén nhugng quyén su dung dat hoan toan
tu nguyén. Dat chuyén nhuong di duoc co quan c6 thAm quyén cap GCNQSDD.
Ong X duogc cap GCNQSDD nam 1997 nén 6ng X duoc thuc hién cac quyén cua
nguoi str dung dat. Muc dich va ndi dung cua hop dong chuyén nhuong quyén sur
dung dat khong trai phap luat, dao dirc xa hoi. Ba N3 tuy khong ky vao gidy chuyén
nhuong dat ngay 28/8/2003 am lich (tirc ngay 24/9/2003 duong lich) do ong X
viét tay, nhung ba N3 biét viéc ba C xdy nha, & on dinh va khong phan di nén
phai xac dinh ba N3 c6 biét va dong ¥ viéc ong X chuyén nhuong dit cho ba C.
Nhu vay, can xac dinh gilra vo chéng ong X vo1 ba C co sy thod thuan vé viéc bi
don ddng ¥ chuyén nhuong cho nguyén don thira dat s 65 va thira dat s6 71 véi
s6 tién 7.000.000 dong, so tién nay dugc dbi trir vao sb tién 6ng X vay tién
7.000.000 dong cua ba C. Hop dong chuyén nhuong quyén st dung dat, tic gidy
chuyén nhuong dat ngay 28/8/2003 am lich (tirc ngay 24/9/2003 dwong lich) do
6ng X viét tay 1a co that.

[2.3] Ba C cho rang ngay 11/7/2011 6ng X di xé vun gidy chuyén nhuong
dat viét tay cua 6ng X va cho vao mi¢ng nudt ludn nén ba C khong thé giao ndp
cho Toa 4n glay chuyen nhuong dat giira 6ng X voiba C. Phia 6ng X khong thira
nhan viéc viét gidy ban dat cho ba C. Hoi dong xét xir xét thay:

Qua trinh giai quyét vu an, Toa an di tién hanh cac bién phap thu thap tai
liéu, chimg cr nhung khéng thu thap dugc gidy chuyén nhuong dat ngay
28/8/2003 am lich (tirc ngay 24/9/2003 dwong lich) do 6ng X viét tay. Can cr vao
161 khai cua nguyén don va nguoi lam ching thi hop dong chuyen nhuong quyén
st dung dat khong con ton tai trén thuc té, can xac dinh hop déng chuyén nhuong
quyén st dung dat duoc xac lap ngay 28/8/2003 am lich (tarc ngay 24/9/2003
duong lich) khong c6 day du cac diéu kién dé cong nhan toan bd hop dong chuyén
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nhuong quyén su dung dat, vi pham diéu kién duoc huéng dan tai diém a.6 tiéu
muc 2.3 muyc 2 phan II ctia Nghi quyét s6 02/2004/NQ-HDTP ngay 10/8/2004 cta
Ho6i dong Tham phan Toa an nhan dén t6i cao (vi pham diéu kién vé hop ddng
chuyén nhuong quyén sir dung dit phai dugc 1ap thanh van ban, ¢4 ching nhén
cua cong ching Nha nude hodc ching thyc cia UBND cap c¢6 tham quyen) vi
pham Piéu 707 Bo luat Dan sy nim 1995 (hop dong chuyén nhuong quyén sir
dung dét phai duoc 1ap thanh vin ban).

Tai phién toa ong X trinh bay: vao ngay gid nhitng ngudi trong ho, ong
thuong xuyén vé qué K, c6 khoang 13 dam gid/nam, ong c6 biét ba C xay nha
nhung chi cho xdy dé ¢ nho trén dat cia 6ng. Ban than 6ng con biét ba C pha
moéng nha cii cila 6ng va xay nha kién cd trén dat.

Tai Bién ban x4c minh ngay 08/9/2023 thé hién: tir nim 2003 dén nam 2009,
viéc nop thué nha dat déu mang tén ong Nguyén Vin X, hoa don thu thué hién
nay khong con. Nam 2010 va nam 2011 viéc ndp thué ghi tén ong Nguyen Vian X
(Ca). Céc tai liéu kém theo thé hién: tir nam 2015 den nam 2023 tai so thué phi
noéng nghiép c6 ghi tén “Lé Van B2 (Ca)”. Ly giai vé van dé nop thué, tai phién
toa phia ba C cho rang: ba C 1a ngudi ndp tién thué dat tir nam 1998 dén nim
2003, ba C ndp nhung ding tén ong X vi GCNQSDD dang tén dng X, tir nam
2003 trd di khi chuyén nhuong cho anh D2 thi ba C ndp thay cho anh 2.

Nhu vay, sau khi thyc hién hop dong chuyén nhuong, bén nhan chuyen
nhuong (ba C) da nhan dat quan 1y, str dung, xay tuong, lam cong sat, trong cay
lau nam, da 1am nha kién c6. Bén chuyén nhuong (6ng X, ba N3) khong phan déi,
khong c6 y k1én gi cho dén nam 2011 méi xay ra tranh chép Vige ba C da lam
nha & kién ¢ tir nim 2006 dén nay khong bi co quan Nha nudc co tham quyen
xt 1y vi pham hanh chinh trong linh vuc dat dai va ba C str dung dat, sinh song
6n dinh dén nay gan 20 nam.

Tai Bién ban xem xét, thAm dinh tai chd ngay 09/5/2024 thé hién thuc trang
ba C da lam nha ¢ kién ¢, xay dung cong trinh phu, trong cdy lau nam trén mot
phan dat chuyén nhuong véi tong dién tich 1a 454,3m?, duoc thé hién tai 02 thia
dat, cu thé: thira s6 71 (nay 1a thtra s6 66) c6 dién tich 357,2m? (trong d6 co
190,2m? dat ¢, 167m? dat CLN va thtra s6 65, dién tich 97,1m? dat NTS). Tai
thoi diém giao két hop dong dén nay, ba C khong x4y nha & kién cd, khong trong
cdy lau nam trong phan dién tich dat con lai c6 dién tich 299m? dt (trong do6 c6
phén dat dé lai 6m chiéu rong lam nha tho). Do do, Hoi dong xét xir cong nhan
phan hop dong chuyen nhuong quyen st dung dat gitra 6ng X ba N3 véi ba C
d6i voi phan dat c6 nha ¢ kién ¢, tuong bao, trong cdy lau nam c6 dién tich
454,3m? dat néu trén va hiy phan hop dong d6i véi dién tich dat con lai 12 299m?
(bao gdm: 102,9m? dat NTS tai thira dit s6 65; 109,8m? dat ONT va 86,3m? dat
CLN tai thira dat s6 66; dat c6 tr can nhu sau: phia Bic giap dit 6ng C3 dai
8,47m, phia Nam giap dudng x6m dai 8m, phia Dong giap dit ba C dai 36,33m,
phia Tay giap dat 6ng H, 6ng P1 dai 36,26m).

[2.4] V& hau qua huy phan hop dong d6i véi dién tich dat 299m?.
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Vé ddt: budc bén nhan chuyén nhuong (ba C) giao tra phan dat ¢ dién tich
299m? cho bén chuyén nhuong (6ng X, ba N3); dit c6 vi tri, kich thudc nhu hinh
S2 trén so do.

Vé tai san trén dat:

Tai phién toa, phia nguyén don c6 quan dlem truong hop Toa an chap nhan
toan b yéu céu khoi kién cua ba C thi ba C van dé nghi Toa an ghi nhén sy tu
nguyén cua ba C vé viéc ba C thanh toan cho 6ng H, 6ng X, ba N3 khoan tién xay
tuong. Trudng hop ba C khéng duoc Toa 4n cong nhan hop déng chuyén nhuong
dét thi ba C khong dé nghi Toa an ghi nhan sy tu nguy¢n ctia ba nhu ban an so
tham da tuyén, vi d6 1a viéc ciia 6ng X.

Do d6, Hoi dong xét xur xem xét lai cac van d€ ma Toa an cap so tham da ghi
nhan sy tu nguyén cua duong su trong ban an so tham doi voi tai san trén phan
dién tich 299m? dat.

Phia bi don trinh bay trén dat c6 mong nha cti, khi ba C s dung dé pha. Tai
Toa an cap so tham, bi don khéng c6 yéu cau gi vé mong nha nén Hoi dong xét
xur cap so tham khong xem xét 1a diing phap luat.

Tai phién toa, 6ng X ba N3 trinh bay khong c6 nhu cau st dung cong trinh,
tai san, cay cdi cua ba C, Ong C1 da tao lap trén dat cta 6ng ba nén ong ba yéu
cau thao d& cong trinh, cay coi va khong dong y thanh toan gié tri cong trinh va
cdy cbi ctia ba C, 6ng C1. Hoi dong xét xtr xét thay:

T5 phia Nam: theo Bién ban xem xét, tham dinh tai chd ngay 22/5/2023 thé
hién tuong bao phia Nam do 6ng X xay dung ndm 2011 ¢6 kich thude 8,64m bén
trén c6 dung hang rao sit. Tuy nhién, d6i véi kich thude chiéu rong giap duong
x6m (phia Nam) 1a 8m nam trén phan dat ba C phai tra lai cho ong X ba N3 nén
phan tuong phia Nam con lai (giap tudng phia Nam ctia ba C) ¢6 kich thudc 0,64m
(8,64m — 8m = 0,64m) bén trén c6 dung hang rio sit ctia phia bi don khong con
gia tri st dung, can budc 6ng X ba N3 phai thao d 1a dung phap luat.

_Tuong phia Bic: cac duong su déu thira nhan doan tudng phia Bac thudc
quyén s¢ hiru cia hd lién ke (anh C3) va do C3 xay, cac bén duong sy khong co
tranh chap gi.

Tuong phia Pong: theo Bién ban xem xét, tham dinh tai chd ngay 22/5/2023
thé hién tudong bao do 6ng C1 xay dung nam 2021 bén trén c6 dung hang rao sat.
Tai phién toa, 6ng Chuyen tu n tdng cho lai phan tai san do 6ng C1 tao lap trén
dat cho chu sir dung dat, ong khong ¢ yéu cau thanh toan tién cong san lap, tién
vat lidu, rao sit, 12 cot bé tong, cong xay nén Hoi dong xét xur ghi nhan sy tu
nguyén cta ong C1. Do vay 6ng X ba N3 khong phai thanh toan khoan tién nay
cho 6ng C1.

Tuong phia Tay: tai Bién ban xem xét, tham dinh tai chd ngay 22/5/2023 thé

hién tudng bao tiép giap dat ong H duoc 6ng H, ong X, dng C1 xay dung nim
2011 co6 kich thude 36,52m (do dac lai ngay 09/5/2024 1a 36,26m).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ca
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n%20t%E1%BB%B1%20nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%83n

17

Ba C cho rang méng tudng bao giap dat nha ong H do ba xay dung, bén dudi
mong c6 dong coc tre, bén trén ke bang da hoc, trén dat ba C co6 d6 san lép 50m?®
dat. Qua trinh giai quyet vu an tai Toa an cap so tham, ba C khong yéu cau Toa
an giai quyét vé van dé nay nén Toa 4n cap so thaim khong xem xét 1a dung phap
luat.

Phia 6ng X va dng H cho rang phan tudng phia Tay do ong X va 6ng H xay.

Ong Chuyén ty n ting cho lai phan tai san cong sitc do dng C1 tao 1ap trén
dat cho chu str dung dat, 6ng khong c6 yéu cau thanh toan. Ong X d3 thanh toan
cho dng H % gia tri tudng xay. Do d6, phan tudng bao co gia trj 2.587.952 dong
thudc quyén sir dung, so hitu chung ctia 6ng H va 6ng X.

Trén dién tich 299m? dat néu trén c6 11 bui chudi do ba C trong. Do 6ng X
va ba N3 khéng c6 nhu cau st dung nhiing tai san cta ba C tao lap trén dat nén
can budc ba C phai c6 trach nhiém thao d& va di doi céac tai san, vat liéu, cong
trinh x4y dung (néu cd), toan bo sb cay chudi va cdy trong khac trén phan dién
tich dat 299m? néu trén dé tra lai quyén sir dung dat cho 6ng X, ba N3.

Tai phién toa, 6ng X trinh bay tai Toa 4n cap so tham 6ng chua néu viéc 6ng
trong mot sO cdy nhu nhan, xoai, chuoi ...trén thira dat, tuy nhién 6ng X khong
c6 can cir ching minh vé van dé nay nén Hoi dong xét xur khong xem xét.

Doi véi sé tién chuyén nhwrong ddt, viéc hoan tra cho nhau nhitng gi dé nhan,
can budc ong X ba N3 phai hoan tra ba C s6 tién nhu sau: theo Chuing thu tham
dinh gia ngay 29/5/2023, gia tri quyén str dung dat & 1a 7.042.000 dong/m?, dat ao
1a 100.000 dong/m?, dat trong cay lau nam 13 105.000 d6ng/m?. Nhu vay, gia tri
quyén str dung dién tich 753 ,3m?1a 2.159.196.500 dong. Gia tri quyén st dung
dién tich 299m? dat (bao gdm: 102.9m? dat NTS, 109,8m? dat ONT, 86,3m? dat
CLN) la 792563.100 déng, twong duong 36,71% (792.563.100
d6ng/2.159.196.500 ddng = 36,71%). Hoi dong xét xir xac dinh 6ng X ba N3 phai
hoan tra lai cho ba C theo ty 1€ % la: 36,71% x 7.000.000 déng =2.569.700 déng,
1am tron 2.570.000 dong.

Vé thanh todn phan chénh léch dién tich dat 299m?: khi giao két hop dong
hai bén khong c6 sy phan tach cu thé gia tién timg m? dt va tai san trén dat 13 bao
nhiéu nhung cin cr vao gia tri hop dong da thuc hién 1a 7.000.000 dong va su
chénh 1éch dién tich 299m? dat ba C khong sir dung dé xay nha kién cd, tréng cay
lau nam nén ¢6 can cur dé budc bi don phai thanh toan cho nguyen don phan chénh
1€ch gid tri quyen str dung dat do cac bén thoa thuan véi gia trl quyén sir dung dat
tai thoi diém xét xtr so tham, cu thé 1a: 792.563.100 dong - 2.570.000 dong =
789.993.100 ddng, 1am tron 1a 789.993.000 dong.

Vé bén vi pham nghia vu gdy thiét hai thi phdi boi thuong: can ctit khoan 2
Piéu 712 ctia Bo luat Dan sy nam 1995 (B6 luat Dan su dang ¢ hiéu lyc tai thoi
diém céc bén giao ket hop dong) thé hién: nghia vu cua bén nhan quyén str dung
dat 1a dang ky quyén st dung dét tai UBND cap c6 tham quyén theo quy dinh tai
Diéu 707 cua Bo luat Dan sy ndm 1995. Theo quy dinh tai khodn 8 Piéu 1 Nghi
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dinh sb 79/2001/ND-CP ngay 01/11/2001 cua Chinh phu thi bén nhan chuyén
nhuong quyen su dung dat phai dang ky quyén str dung dat tai UBND x4, phuong,
thi tran no1 co dat do.

Dbi chiéu véi quy dinh néu trén, ba C phai c6 nghia vu dang ky quyén sir
dung dat mang tén minh, nhung ba C tu y lam thu tuc dang ky, dé nghi co quan
c6 thdm quyén cap quyen su dung dat mang tén anh Lé Tién D khi khong co su
ddng ¥ ctia bén chuyén nhuong quyén sir dung dét 1a khong dang phap luat, lam
cho bén chuyén nhuong khong dat duoc muc dich cia viée giao két hop dong. Do
d6 bén vi pham nghia vu gay thiét hai thi phai boi thuong theo quy dinh cia phap
luat. Hoi déng xét xur xac dinh ba C phai tu chiu trach nhiém vé viéc thuc hién
khong dting nghia vu din su va ba C phai bdi thuong thiét hai cho o ong X ba N3;
trong truong hop nay thiét hai dugc xac dinh la 50% gia tri cua phan chénh Iéch
gia tri quyén su dung dién tich 299m? dat do cac bén thoa thuan véi gid tri quyen
st dung dat tai thoi diém xét x so tham la: 50% x 789.993.000 dong =
394.996.500 ddng, 1am tron 394.997.000 dong.

[3] Vé chi phi t6 tung: ba C da tam Gng chi phi do dac 1a 4.500.000 dong,
tam tng chi phi tham dinh gia 14 7.500.000 dong; tam g chi phi xem xét, tham
dinh tai chd ngay 28/3/2024 1a 1.600.000 dong; tong sd tién 1a 13.600.000 dong.
Ong X da tam ung chi phi xem xét, tham dinh tai chd ngay 09/5/2024 13 2.000.000
dong, tam tng chi phi do dac 13 2.057.400 dong (1am tron 2.057.000 dong); tong
s6 tién 14 4.057.000 dong. Tong cong chi phi t6 tung 1 17.657.000 dong.

Nguyén don phéi chiu chi phi t6 tung ddi v6i phan yéu cau khéi kién cua
nguyén don khong dugc Toa an chap nhan (huy phan hop dong doi voi dién tich
dat 299m?, twong duong 36,71%):

36,71% x 17.657.000 dong = 6.481.884 ddng, lam tron 6.482.000 dong.

Ong X ba N3 phai chiu chi phi t6 tung doi v&i phan yéu cau khoi kién cua
nguyén don dugc Toa an chap nhan (100% - 36,71% = 63,29%):

63,29% x 17.657.000 dong =11.175.115 d6ng, 1am tron 11.175.000 dong.

Péi trir s tién 6ng X'ba N3 vaba C tam tmg chi phi t6 tung thi ong X ba N3
phai hoan trd cho ba C s0 tién chi phi t6 tung ma ba C da ndp la:

11.175.000 ddng - 4.057.000 déng = 7.118.000 dong.

[4] Dé dam bao quyén loi cua cac bén duong sy, dam bao sy cong bang, dam
bao 6n dinh doi séng ctia nhan dan, dam bao qua trinh thi hanh an dugc thuan
tién, ngoai cong nhan phan hop dong c6 hiéu luc, can cong nhan quyén sir dung
dat ctia nguyén don ddi v6i phan dat dugc cong nhan theo hop dong.

Hoi dong xét xir phuc tham chap nhan mot phan yéu cau khang cdo ctia éng
X, ba N3; stra mot phan ban an déan su so thdm, cy thé: chip nhan mot phan yéu
cau khoi kién cia ba C, cong nhan hop dong chuyen nhuong quyén sir dung dat
giita ong X, ba N3 véi ba C dbi vai thira dat co tong dién tich 1a 454,3m? duoc
thé hién tai 02 thira dét, cu thé: thira dat s6 71 (nay 1a thia dat sé 66) co dién tich
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357,2m? (trong d6 ¢6 190,2m? dat ONT, 167m? dat CLN va thira dét s 65, dién
tich 9?,1m2,dét NTS); dat C(’), vi tri, kich thudc nhu hinh S1 trén so d6. Huy phan
hop dong doi vai dién tich dat con lai 1a 299m?2.

Do do, cac Iy do ma bi don va ngudi bdo vé quyén va lo1 ich cua bi don trinh
bay, dé nghi Toa an cp phtc thim hiy ban an so thim, dinh chi giai quyét vu an
1a khong c6 can ctr nén Hoi dong xét xtr khong chap nhan.

[5] Tai don khoi kién, nguyen don chi yéu cau Toa an cong nhin hop ddng
Chuyen nhuong dét giita ba C va 6ng X, ba N3 1a hop phap; khong yéu cau giai
quyét cac tai san cta ba C trén dat giao cho ba C nhung Toa an cap so tham quyet
dinh ba C duogc quyen sir dung, s6 hiru nha va cac tai san co trén thira dat 80 65,
71 1a vuot qua yéu cau khéi kién. Can rit kinh nghiém Toa &n cip so tham vé van
dé nay.

[6] Tai Quyét dinh s6 30/QD-CQPT ngay 20/9/2023, Co quan Canh sét diéu
tra Cong an huyén Y, tinh Ninh Binh xac dinh nhu sau: 6ng Truong Hong S la
nguoi tiép nhan ho so, biét ong X khong c6 mit khi lam thu tuc va chit ky, chir
Vlet mang tén ong X trong Hop dong chuyén nhuong khong phai 1a chir ky, chir
viét ciia ong X. Ban than 6ng S khong huong loi gi vé viéc nay. Sau khi dugc cap
GCNQSDD, anh L& Tién P chua cho ting, chuyén nhuong, mua ban cho c4 nhan,
t6 chirc nao; viéc ba C xay dung nha va cac cong trinh phu tro trén dat dugc su
dong y ctia 6ng X. Ban than ba C chua bi xtr Iy hanh chinh, chua bi két an Ve toi
“Vi pham céac quy dinh vé sir dung dat dai” , 0ng S chua bi xur ly ky luat vé cac
hanh vi “Lo1 dyng hodc lam dung chirc vy, quyén han giao dat, thu hoi, cho thué,
cho phép chuyén quyén st dung, cho phép chuyén muc dich sir dung trai phap
luat”. Thot diém thuc hién cac tha tuc chuyén nhuong va ba C ky gia chir ky, chi
viét cua ong X vao ngay 17/11/2003 dén nay da qua 15 nam. Do d6, Co quan
Canh sat diéu tra Cong an huyén Y khong khoi t6 vu an hinh sy ddi véi t6 gidc vé
t6i pham “Vi pham quy dinh vé str dung dat dai” xay ra ngay 17/11/2003 tai xa
K.

Do d6, d6i v6i ndi dung 6ng X trinh bay trong Pon kéu ctru va dé nghi quan
tam giai quyét dé ngay 12/6/2024 c6 lién quan dén ba C ky gia chir ky, chir viét
cta ong X vao ngay 17/11/2003 va trach nhiém cua 6ng Truong Hong S da duoc
Co quan Canh sat diéu tra Cong an huyén Y xac dinh tai Quyét dinh s6 30/Qb-
CQDT ngay 20/9/2023 néu trén nén Hoi dong xét xir khong xem xét giai quyét.

[7] V& an phi dan su:

V& an phi dan su so thAm: do ba C, 6ng X va ba N3 1a ngudi cao tudi, co don
xin mién an phi nén H)i1 dong xét xr mién an phi dan sy so tham cho ba C, 6ng
X va ba N3 la dang phap luat.

V& 4n phi dan su phtc thim: do ban an so tham bi stra nén ong X, ba N3
khong phai chiu an phi dan su phtic tham.

Vi cac 1€ trén;
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QUYET PINH:

Cin ctr vao: khoan 2 Diéu 308, Dicu 309, Diéu 92, Diéu 147, Dicu 148, Diéu
157, biéu 158, biéu 165, Diéu 166, Diéu 296 cua Bo luat T tung dan syu; Didu
73 cua Luat Pat dai nim 1993; Diéu 167 cua Luat DAt dai nam 2013; cac diéu
419, 705, 706, 707, 708, 709, 710, 712, 713 cua Bo luat Dan sy nim 1995; Piéu
357, Diéu 427, Diéu 468 cta B lut Dan sy nam 2015; diém d khoan 1 Piéu 12,
Piéu 15, Piéu 26, Piéu 29 cua Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an. Tuyén xir:

1. Stra Ban 4n dan sy so tham s6 10/2023/DS-ST ngay 04/10/2023 cta Toa
an nhan dan huyén Yén Khanh, tinh Ninh Binh, cu thé:

1.1. Chap nhan mot phan yéu cau khoi kién cua ba Nguyén Thi C.

Cong nhan phan hop dong chuyén nhuong quyén st dung dat gitta ong
Nguyén Vin X, ba Mai Thi N v&i ba Nguyén Thi C 1a hop phap dbi voi phan dat
c6 dién tich 454,3m? dat tai 02 thira dat nhu sau: thira dat sb 65, to ban do s6 24,
ban d6 dia chinh x4 K 1ap nam 1996 (nay la thira dat s6 65, t& ban d6 s6 30, ban
d6 dia chinh xa K 1ap nam 2023) véi dién tich 1a 97,1m? dat nudi trong thuy san
(NTS) va thira dat s6 71, to ban do s6 24, ban d6 dia chinh x& K 1ap nim 1996
(nay la thira dat s6 66, to ban do s 30, ban do dia chinh x& K 1ap nam 2023) véi
dién tich 1a 190,2m? dat & (ONT), 167m? dat trong cdy lau nam (CLN); dia chi
thira dat: xom D, x4 K, huyén Y, tinh Ninh Binh.

Ba Nguyen Thi C dugc quyén st dung thtra dit co dién tich 454 ,3m? dat bao
gdm: 97,1m? dat nudi trong thuy san (NTS) tai thira dat sé 65, to ban do sb 30,
ban do dia chinh xa K lap nam 2023 va 190 2m ’dat 0 (ONT), 167m? dat trong
cay lau nam (CLN) tai thl:ra dat s6 66, to ban do s6 30, ban do dia chin}l xa K 1ap
nam 2023; dia chi thtra dat: xom D, xa K, huyén Y, tinh Ninh Binh. Dat ¢6 vi tri,
kich thudc nhu hinh S1 trén so do, cu thé:

+ Phia Bic giap dat 6ng C3 gom cac doan: 0,36m, 0,56m, 4,37m, 10,18m,
2,79m.

+ Phia Nam giap duong bé tong (dudong xém) dai: 15,66m.

+ Phia Pong giap dat 6ng T6, 6ng N2 gém cac doan: 6,8m, 0,3m, 13,35m,
10,97m.

+ Phia Tay giap dat ong X dai: 36,33m.

Ba Nguyén Thi C ¢6 trach nhiém, nghia vu dén co quan Nha nudc c6 tham
quyén lam thu tuc dé dugc cap Giay chirng nhan quyén stir dung dat theo quy dinh
cua phéap luat.

1.2. Huy mot phan hop déng chuyén nhuong quy?en st dung dat giira ong
Nguyén Van X, ba Mai Thi N voi ba Nguyén Thi C doi voi dién tich con lai la
299m? dat tai 02 thira dat nhu sau: thfrg d'fit sO 65, to b;in ,dé sO 24, ‘pém do dia
chinh x& K 1ap nam 1996 (nay la thira dat s0 65, to ban d6 so6 30, ban do dia chinh
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x4 K 1ap nam 2023) véi dién tich 1a 102,9m? dat nudi trong thuy san (NTS) va
thira dat sd 71, to ban dd sb 24, ban dd dia chinh x3 K 1ap nam 1996 (nay la thira
dat sb 66, to ban dd s6 30, ban d6 dia chinh x4 K 1ap ndm 2023) véi dién tich 1a
109,8m? dat & (ONT), 86,3m? dit trong cdy lau nam (CLN); dia chi thira dat: xom
D, xa K, huyén Y, tinh Ninh Binh.

- Budc ba Nguyén Thi C giao tra phan dat cho ong Nguyen Van X, ba Mai
Thi N ¢6 dlen tich 299m? dat bao gom 102,9m? dat nudi trong thuy san (NTS)
tai thira dat s6 65, to ban do sb 30, ban dd dia chinh x4 K 1ap ndm 2023 va 109,8m?
dat o (ONT), 86,3m2 dat trong cay lau nam (CLN) tai thira dét s6 66, to ban dd
s6 30, ban do dia chinh xa K 1ap nam 2023; dia chi thira dat: xom D, xa K, huyén
Y, tinh Ninh Binh. Dat ¢6 vi tri, kich thuéc nhu hinh S2 trén so do, cu thé:

+ Phia Bic giap dat ong C3 dai 8,47m (gom cac doan: 5,9m, 2,57m).

+ Phia Nam giap duong bé tong (dudng xom) dai 8m (gém cac doan: 6,05m,
1,95m).

+ Phia Pong giap dat ba C dai: 36,33m.

+ Phia Tay giap dat ong H, 6ng P1 dai 36,26m (gom cac doan: 23,79m,
12,47m).

(C6 so dd kém theo)

- Ong Nguyén Vian X va ba Mai Thi N ¢6 trach nhiém, nghia vu dén co quan
Nha nudc ¢ tham quyén dé lam thua tuc diéu chinh, cip Gidy chting nhan quyén
sir dung dat theo quy dinh ctia phap luat.

- Budc ba Nguyén Thi C phai c6 trach nhiém thao d& va di doi cac tai san,
vat liéu, cong trinh xay dung (néu c0), toan bd sb cay chudi va cay tréng khac trén
phan dat dién tich 299m? dat néu trén ciia ong Nguyén Vian X va ba Mai Thi N.

- Bugc 6ng Nguyén Vén X va ba Mai Thi N phai hoan tra cho ba Nguyén
Thi C s06 tién 2.570.000 dong (Hai tri¢u nam tram bay muoi nghin dong).

- Budc 6ng Nguyén Vin X, bél Mai Thi N phdi thanh toan cho ba Nguyén
Thi C phan chénh léch gia tri quyen sir dung dat do cac bén thoa thuan vai gid tri
quyén st dung dat tai thoi diém xét xir so tham la: 789.993.000 dong (Bay trim
tam muoi chin triéu chin trim chin muoi ba nghin dong).

- Budc ba Nguyén Thi C phai boi thuong thiét hai cho 6ng Nguyén Van X
va ba Mai Thi N s tién 1a 394.997.000 dong (Ba trim chin muoi bdn triéu chin
tram chin muoi bay nghin dong).

Nhu vay, sau khi déi trir sb tién ba Nguyén Thi C phai tra cho 6ng Nguyén
Vin X va ba Mai Thi N thi tong s6 tién ong Nguyén Van X va ba Mai Thi N phai
thanh toan cho ba Nguyén Thi C la:

- (2.570.000 dong + 789.993.000 dong) - 394.997.000 dong = 397.566.000
dong (Ba tram chin muoi bay tri€u nam tram sdu muoi sau nghin dong).
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1.3. Ong Nguyén Vin X va ba Mai Thi N dugc quyén so hitu, sir dung bic
tuong phia Nam (bén trén dung hang rao sat) c¢6 kich thuéc 8m. Budc d6ng Nguyén
Vin X va ba Mai Thi N phai thao d& mot phan tudng phia Nam, bén trén c6 dung
hang rao sat (giap tuong phia Nam cta ba Nguyén Thi C) c¢6 kich thudc 0,64m.

Ghi nhan viéc ty nguyén cta ong Nguyén Van C1 vé viée tang cho lai phan
tai san cia 6ng Nguyén Van Cl tao lap trén dat cho chu st dung dat. Ong Nguyen
Vin C1 khéng c6 yéu cau thanh toan cong stic san lap, chi phi vat li¢u san lap,
cong xay tuong, doan tudng ngan (ben trén c6 doan rao sit va 12 cot bé tong) nam
trong phan dat co dién tich 299m?. Ong Nguyen Van X va ba Mai Thi N khong
phai thanh toan khoan tién nay cho ong Nguyén Van C1. Ong Nguyén Vin X va
ba Mai Thi N dugc quyén s& hitu, stt dung phan birc tudng, rao sat, 12 cot bé tong
néu trén.

Ong Nguyen Vin X va 6ng Nguyén Buc H dugc quyen s0 htru, sir dung
chung phan tudng bao phia Tay xay dung ndm 2011 c6 chiéu dai 36,26m (gdbm
cac doan: 23,79m, 12,47m).

1.4. V& chi phi t tung.

Ba Nguyen Thi C phai chiu chi phi t6 tung 14 6.482.000 dong nhung dugc
trir vao so tién tam tng chi phi t6 tung ma ba Nguyén Thi C di nop. Nhu vy, ba
Nguyén Thi C da ndp du chi phi t tung 14 6.482.000 dong (Sau triéu bén tram
tam muoi hai nghin dng).

Ong Nguyén Vin X, ba Mai Thi N phai chiu chi phi t6 tung 1a 11.175.000
d6ng nhung duoc trir vao s tién tam ung chi phi t6 tung ma ong Nguyén Vin X,
ba Mai Thi N da ndp 1a 4.057.000 dong, ong Nguyén Vin X, ba Mai Thi Ncon
phai ndp chi phi t6 tung 13 7.118.000 dong. Do ba Nguyén Thi C da ndp tién tam
tg chi phi t6 tung nén 6ng Nguyen Van X va ba Mai Thi N phai hoan tra cho ba
Nguyén Thi C sb tién chi phi t6 tung 13 7.118.000 dong (Bay triéu mot trim mudi
tam nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duge thi hanh 4n (dbi véi
cac khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 1ai cta sb tién con phai thi hanh an
theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015,
trir trudng hop phap luat c6 quy dinh khac.

1.5. V& an phi dan su so tham:

Mién 4n phi dan sy so tham cho ba Nguyén Thi C, 6ng Nguyén Vin X, ba
Mai Thi N.

2. V& 4n phi dan sy phuc ghém: 6ng Nguyén Vin X va ba Mai Thi N khong
phai ndp an phi dan sy phic tham.

3. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Tni hanh
an dan sythi nguoi dugc thi hanh an, nguoi phai thi hanh an dan s ¢6 quyén thoa
thuan thi hanh an, quyén y€u cau thi hanh an, tu nguyén thi hanh 4n hoac bi cudng
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ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét Thi hanh an dan
suThoi hi€u thi hanh 4n duoc thuc hi¢n theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su

Ban 4an phtc thdm c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
24/7/2024).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND cip cao tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
-VKSND tinh Ninh Binh;

-Phong KTNV-THA,; Pi ky)

- TAND huyén Yén Khanh; x .

-Chi cuc THADS huyén Yén Khanh; Nguyén Thi Phuong

-Cac duong su;
- Luu ho so vu an. VP.



