TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET N1
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 77/2023/HS-PT
Ngay 07-6-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET N1

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Lé Quan Vuong.
Cdc Thiam phdn: Ong Truong V Loc;

Ba Nguyén Thi Sang.

- Thu ky phién toa: Ong Pham Hong Thai — Thu ky Toa an nhan dan tinh
Binh Duong.

- Dai di¢n Vién Kiém st nhdn dan tinh Binh Dwong tham gia phién
toa: Ba Nguyen Thi Phuong Dung - Kiém sat vién.

Ngay 07 thdng 6 nam 2023, tai Toa an nhan dan tinh Binh Duong xét xir
phac tham cong khai vu 4n hinh sy phtic tham thu 1y sé: 320/2022/TLPT-HS
ngay 29 thang 12 nim 2022 dbi voi bi cao Nguyén Thi Kim Th.. Do ¢ khang
c4o cla bi cdo dbi v6i Ban an hinh su so tham sd: 188/2022/HS-ST ngay 16
thang 11 nam 2022 cua Toa an nhan dan thi xa Bén Cat, tinh Binh Duong.

- Bi cdo c6 khang c4o: Nguyén Thi Kim Th., sinh nim 1990 tai tinh Bén
Tre; ho khau thuong tra: Can ho s6, khu do thi T.G, t x, khu phé y, phuong T,
thi xa B, tinh Binh Duong; nghé nghiép: budn ban; trinh do hoc van 11/12; dan
toc: Kinh; gidi tinh: Nit; ton gido: khong; quoc tich: Viét N1; con dng Nguyén V
T, sinh nam 1963 va ba Nguyén Thi Hong H, sinh nim 1970; chong Nguyén
Hung M, sinh nim 1989 (da ly hon); bi cdo ¢6 01 con sinh nam 2021; tién an,
tién su: khong; ngay 21/01/2022, bi céo bi 4p dung bién phap cam di khéi noi cu
tri cho dén nay; bi cao c6 mit.

Trong vu 4n con c6 02 bi c4o va 02 ngudi c6 quyén loi, nghia vu lién
quan khong c6 khang céo va khong bi khang nghi nén Toa an khong triéu tap.
NOI DUNG VU AN:
Theo cac tai li¢u co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 01 gi¢ ngdy 21/01/2021, Iyc luong Canh sat dieu tra toi pham ve
Ma tay Cong an thi xa B phoi hop véi Cong an phuong T tien hanh kiém tra can
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ho A, khu d6 thi T.G, thudc to x, khu phé y, phuong T, thi xd B, Binh Duong
cua bi cao Nguyén Thi Kim Th. 1am chi, phat hién dudi nén nha phong céach am
c6 01 dia st tron, mau tring, duong kinh khoang 25cm. Trén dia c6 chat bot
mau trang (dwoc thu gom vao 01 tGi nylon miéng kéo dinh) (M1), 01 éng hit
duoc 1am bang to tién Viét N1 ménh gia 10.000 dong, 01 thé ATM ngan hang
SHINHAN BANK tén PHAM VIET VAN. Trén ban kinh trong phong c6 01 tdi
nylon miéng kéo dinh chua tinh thé mau tring (M3), trong phong c6 Nguyén
Thi Kim Th., Poan Thi Huyén Tr, Hoang Thi Mai Th1, Ngd Thi Yén N, Bui Thi
Ngoc G,Tran Thanh N1 va Luong V D.

Ngay sau d6, luc lugng Cong an tién hanh kham xét khan cap bén trong
can can ho A4-04, thu gitr duoc:

- 01 tGi nylon miéng kéo dinh chtra chat bot va cac manh v vién nén mau
xanh trong ngan thar nhat cua ta gd trong phong cach am (M2), 01 laptop hiéu
HP mau den, 01 dén chiéu hiéu TVS, 02 loa hiéu KRK, 01 dén quay mau den
hiéu MINI MOVING LIGHT, 01 dén quay mau den hiéu RoHS, 01 (mot) xe 6
t6 hiéu Honda Civic mau traing bién s6 61A 72020, SK:
MRHFC6630KT030435, SM: R18Z16853301, 01 ban sao gidy dang ky xe, 01
gidy ding kiém xe 0 t6 bién sé 61A 72020, 01 ban sao giay khai sinh mang tén
Nguyén Anh M, 01 giay ding ky két hdn ban chinh sb 82.

- 01 dién thoai di dong nhadn hiéu Iphone mau vang, gan sim s
0979950206 cua Hoang Thi Mai Th1.

- 01 dién thoai di dong nhan hi¢u Iphone, mau den gan sim sb
0336077137 cua Boan Thi Huyén Tr.

Trén co sé loi khai cua Nguyén Thi Kim Th., Hoang Thi Mai Thl va
Poan Thi Huyén Tr, Ngé Thi Yén N, Bui Thi Ngoc G, Tran Thanh N, Luong V
b va Phan Hoang Thanh Th2, xac dinh: Th, Th1 va Tr 12 ban bé véi nhau va déu
nghién ma tuy. Khoang 19 gi¢ 11/01/2022, Th lai xe 6 t6 hiéu Honda Civic bién
s6 61A- 72020 chg Thl, Tr di uéng bia tai quan Ngo & khu vuc phuong Ch,
thanh phd Th, tinh B ciing Luong V . Trong qua trinh udng bia tai quan, Th
chup hinh diang facebook c4 nhan thi Ng6 Thi Yén N thay va binh luan bai dang
nén Th ra N dén quan Ngo cing udng bia. Khoang 22 gio, Th, Th1, Tr, B khong
uéng bia nita va ri nhau di cing xe 6 t6 vé nha Th choi. Sau d6, khi B ra khoi
quan lay xe md t6 dem di giri, thi Th ban bac véi Thl, Tr tim mua ma ty dem
vé nha Th dé str dung, tién mua ma tdy sé& chia déu ba ngudi thi Thl, Tr dong .
Sau d6, Thi dién thoai qua tng dung zalo cho ddi tuong tén H (chua 1 lai lich)
nho mua gitm 2.000.000 d¢éng ma tdy gdm Ketamine va 04 vién thudc lac, thi H
ddng y va s& cho nguoi dwa dén. Thl ndi cho H biét dic diém xe, dia chi quan,
din H kéu nguoi ban ma tay dem dén bo vao xe 6 t6. Sau do, Th ra lay xe 6 t0
bién s6 61A- 72020 chay dén trudc quan don Thl, Tr Ién xe ngdi cho. Khoang
15 phat sau, ¢6 mot Thl nién dem mét vo hop thude bén trong mét bich thuéde
tdy dén chd xe 6 td bién s6 61A- 72020 va cam bo 1én tap 16 xe 6 t6 cho Thi,
Th1l moé ra thay bén trong cé 01 tii Ketamine va 04 vién thudc lac va noi cho
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Th, Tr biét s6 tién mua ma tay hét 2.000.000 dong thi ca hai dong .

Sau khi mua dugc ma tdy, Th 14i xe chd Thi, Tr di d6n D cling quay vé
nha cua Th tai s6 A, khu d6 thi TG, phuong T. Tai day, Th cam theo bich thudc
tdy c6 chira ma tdy cing Thi, Tr, B I&n phong cach &m trén ting mot mo nhac,
dén va cung nhau ngdi udng bia. Th mé bich thudc tay thay bén trong c6 01 tdi
nylon miéng kéo dinh chira ketamine va 01 tdi nylon miéng kéo dinh chaa 04
vién thudc lc thi 1ay bé cac vién thudc thanh ting manh nho ddng thoi lay dia
sir, 6ng hat cudn bang to tién 10.000 déng cd sin trong phong, roi ldy mot it
Ketamine trong tli nylon bo 1én dia st va dung thé ATM dam nhuyén, gat thanh
Néu hang dé clng Thi, Tr sir dung con B khong sir dung ma chi ngdi udng bia.

Khoang 23 gid cung ngay, do duoc Th ri dén udng bia trudc d6, N da ru
ban trai 12 Tran Thanh N1 chd d¢én nha Th. Khi dén noi, N goi dién thoai cho Th
thi Th kéu Tr xuéng mo ctra dan N va N1 I&n phong céch am. Tai day, Th noi
véi N va N1 13 “co sdn dd” (tac 1a ma tdy) rdi, hai em (tac N va N1) c6 choi thi
choi”, Tr ciing noi voi N va N1 1a “sao 1én tré vay? nghi nhau roi, gio ¢ do (tic
ma ty) ¢ choi (st dung ma tiy) thi choi” , N va N1 dong y va ciing tham gia
su dung ma tuy véi Th, Thi, Tr.

Khoang 23 gio 30 phat cung ngay, Phan Hoang Thanh Th3 la chau caa
Th1 dang ubng bia ctng ban 1a Bui Thi Ngoc G tai quan “X” & thanh phd T va
dién thoai video qua tng dung messenger cho Thi thi thdy Thl dang st dung
ma tdy, Th3 xin Th1 cho Th3 va G ciing dén st dung thi Thl dong y. Ldc nay,
Th1 néi cho Th biét c6 Th3 dén tham gia sir dung nhung Th khong dong y. Sau
d6, Th3 kéu G chg vé nha Th dé xin sir dung ma tay dong thoi nhan tin thong
bao cho Thl biét. Do Th khong dong ¥ cho Th3 dén st dung ma tdy nén Thl
nhin tin cho Th3 muén sir dung thi phai gép mdi nguoi 1.000.000 nham muc
dich cho Th3, G khong dén tham gia, nhung Th3 vin dong .

Khoang 00 gid ngay 12/01/2022, Th3 va G dén trudc nha Th thi Thl kéu
Tr xudng mo cira dan ca hai 1én phong cach am. Lic nay, Th thay Th3, G di vao
phong nén hoi Thl tai sao khong déng ¥ cho Th3 dén sir dung ma tly ma Th3
lai ¢én, thi Thl ndi Th3 va G I& dén rdi nén xin Th cho Th3 va G sir dung ma
tly cung thi Th khong noi gi. Sau d6, Thl gat Ketamine thanh hang trén dia va
dua cho Th3 sur dung dong thoi Thi tiép tuc dua % vién thudc lic cho Th3, G st
dung. Sau khi st dung ma tly, Th3 vao nha vé sinh 6i va nam nga nén Thi dua
dia Ketamine cho G sir dung. Trong lic ca nhém dang stir dung ma tay, Th s¢
viéc bay lac s& lam roi r6t ma tly 1 thudc lc trong tai nylon da duoc bé thanh
Néu manh nho, nén Th dem cat tli ndy vao ngan thir nhat cua ti gd trong phong
cach am. Bén khoang 01 gio ngay 12/01/2022, khi Th, Tr, Thl, G, N, N1 dang
st dung ma tay thi bi luc lugng Cong an kiém tra, phat hién ciing tang vat.

Theo Két luan giam dinh s6 79/MT-PCO09 ngay 20/01/2022 caa Phong k¥
thuat hinh sy Cong an tinh Binh Duong, xac dinh: Mau tinh thé (bi thu gitr) gui
giam dinh 12 ma tdy, c6 trong lugng/khdi luong la M1=0,1685gam,
M3=1,0035gam, déu cung loai Ketamine; Mau tinh thé (bi thu gii) giri giam
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dinh la ma tay, co trong Iugng la M2=0,1821gam, loai MDMA.

Theo Két luan dinh gié tai san sé 58/KL-HPDGTS ngay 25/5/2022 cua
Hoi dong dinh gié tai san trong tb tung hinh su, két luan: 01 xe & t6 nhan hiéu
Honda Civic E, mau tring, san xuat nam 2019, bién s6 61A — 720.20, S6 khung:
MRHFC6630KT030435, s may: R18216853301, loai Nén liéu xang, da qua st
dung c6 gia 12 617.330.000 dong.

Thée ATM sé 9704 2460 0957 2388 ngan hang SHINHAN BANK tén
PHAM VIET VAN, do anh Pham Viét V, sinh nam 1989; dia chi thudng tri: t6
6, 4p 2, x& Minh H, huyén, Binh Phudc dung tén dang ky. Khoang thang
12/2021, anh V 1am roi th¢ ATM va do khéng c6 nhu cau st dung nén anh V tir
chdi nhan lai.

Ngay 28/3/2022, Co quan Canh sat diéu tra Cong an thi xa B xir ly vat
chting giao tra 01 ban sao giay khai sinh mang t&n Nguyén Anh M; 01 gidy dang
ky két hén ban chinh sé 82 cho bi céo Th.

Ngay 20/01/2022, Cong an thi x4 B di Quyét dinh xir phat hanh chinh,
phat tién 1.500.000 dong vé hanh vi str dung trai phép chat ma tay dbi véi Ngd
Thi Yén N, Tran Thanh N, Phan Hoang Thanh Th2 va Bui Thi Ngoc G.

Qua trinh diéu tra, Nguyén Thi Kim Th., Hoang Thi Mai Th1 va Poan Thi
Huyén Tr da khai nhan toan b hanh vi pham toi caa minh, 1i khai pht hop voi
cac tai liéu, chang ca thu thap duoc trong hd so vu an. Thl khai do sg Phan
Hoang Thanh Th2 va Bui Thi Ngoc G dén str dung ma tdy nén nhan tin kéu gop
tién, néu Th3 va G ¢ tra tién thi Thl khéng nhan.

C4o trang sb6 195/CT-VKSBC ngay 29 thang 10 nim 2022 cta Vién Kiém
sat nhan dan thi xd Bén Cét, tinh Binh Duong truy té cac bi cdo Nguyén Thi
Kim Th., Hoang Thi Mai Th1 va DPoan Thi Huyén Tr vé t6i: “Té6 chuc st dung
trai phép chat ma tay” theo diém b khoan 2 Diéu 255 va toi: “Tang trit trai phép
chat ma tuy” theo diém i khoan 1 Biéu 249 B6 luat Hinh sy nim 2015, dugc sira
d6i, bd sung nam 2017.

Ban an hinh sy so tham s6 188/2022/HS-ST ngay 16 thang 11 nam 2022
Toa an nhan dan thi xa Bén Cét, tinh Binh Duong di quyét dinh:

1. Vé toi danh: Tuyén bd bi cdo Nguyén Thi Kim Th. pham téi: “T6 chuc
sir dung trai phép chat ma tiy” va toi: “Tang trit trai phép chat ma tay”.

2. Vé hinh phat:

2.1 Ap dung diém b khoan 2 Dicu 255; Piéu 38; diém s khoan 1 Piéu 51
B6 luat Hinh sy nam 2015, duoc stra d6i, bo sung nam 2017:

Xtr phat bi cdo Nguyén Thi Kim Th. 07 (bay) nim 06 (sau) thang tu.

2.2 Ap dung diém i khoan 1 Piéu 249; Piéu 38; diém s khoan 1 Diéu 51
B6 luat Hinh sy nam 2015, duoc stra d6i, bo sung nam 2017:

Xtr phat bi cdo Nguyén Thi Kim Th. 01 (mdt) nim 06 (sau) thang tu.
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2.3 Ap dung Diéu 55 caa Bo luat Hinh su nam 2015, duoc stra doi, bo
sung ndm 2017 vé quyét dinh hinh phat trong trudng hop pham Néu toi. Budc bi
cdo Nguyén Thi Kim Th. phai chap hanh hinh phat chung cua ca hai toi 12 09
(chin) ndm ti. Thoi han tu tinh tir ngay bit bi cao dé thi hanh an.

Ngay 01/12/2022 bi cdo Nguyén Thi Kim Th. khang céo xin giam nhe
hinh phat.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién toa
trinh bay quan diém giai quyet vu an: xac dinh toi danh, diéu luat ma Toa an cip
so tham xét xr va ap dung ddi vé6i bi cdo Nguyén Thi Kim Th. 1a ¢6 cin cu,
dung nguoi, dung t0i. Sau khi xét xu so tham, bi céo khang cdo nH khong cung
cap thém duoc tinh tiét giam nhe gi méi, mirc hinh phat cap so thim xir phat 1a
phu hop, khong ¢ cin cir chap nhan khang céo cua bi cao, dé nghi giit nguyén
ban 4n so tham.

Tai phi@n tda phlc tham, bi c4o khai nhan toan bd hanh vi pham toi va
khéng co y kiéen tranh luan.

Bi c4o noi 10i sau cing: dé nghi Hoi dong xét xir xem xét giam nhe hinh
phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s ndi dung Vu‘én, can ctr vao cac tai li€u trong hd so vu an da duge
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Khang céo cua bi cdo Nguyén Thi Kim Th. dugc thuc hién trong thoi
han luat dinh nén da di€u kién dé Toa an nhan dan tinh Binh Duong giai quyét
vu an theo thu tuc phuc tham.

[2] Tai phién toa phuc tham, bi céo Nguyén Thi Kim Th. d3 khai nhan
hanh vi pham toi théng nhat nhu ndi dung ban an so thim va céc tai liéu, ching
ctr ¢6 trong ho so. Do d6, c6 di co s& xac dinh: Khoang 23 gid ngay
11/01/2022, tai phong cach am can ho s6 A tai nha cua bj céo Nguyén Thi Kim
Th. thudc khu d6 thi TG, khu phé x, phuong T thi xa B, Binh Duong, Nguyén
Thi Kim Th., Hoang Thi Mai Thl va Poan Thi Huyén Tr da c6 hanh vi cing
nhau str dung ma tily ma ca ba hun tién mua dugc trude d6. Khoang 01 gid ngay
12/01/2022, khi cad nhém dang st dung thi bi lyc lugng Cong an phat hién, thu
gilt duge 1,172 gram ma tay loai Ketamine va 0,1821 gram ma tiy loat MDMA.
Ngoai ra, trong khoang thoi gian trén, tai phong cach 4m cin ho sb A4-04,
Nguyén Thi Kim Th. va Poan Thi Huyén Tr d c6 hanh vi ra Ngo Thi Yén N va
Tran Thanh N sir dung trai phép chat ma tay; Hoang Thi Mai Thl d4 c6 hanh vi
cho Phan Hoang Thanh Th2 va Bui Thi Ngoc G sir dung trai phép chat ma tay
cung v&i Th, Thl va Tr. Hanh vi trén cta cac bi cdo Nguyén Thi Kim Th.,
Hoang Thi Mai Thl va Poan Thi Huyén Tr di du yéu t6 ciu thanh toi: “To chirc
stt dung trai phép chit ma tiy” quy dinh tai diém b khoan 2 Diéu 255 va ti:



6

“Tang trit trai phép chat ma tuy” quy dinh tai diém i khoan 1 Diéu 249 Bo luat
hinh sy nim 2015 sira d6i, bo sung nim 2017. Do d6, Toa &n cip so tham xét xu
bi c4o Nguyén Thi Kim Th. theo t6i danh, khung hinh phat va diéu luat néu trén
la ¢6 can ctr, dung phap luat.

[3] Xeét khang cao xin giam nhe hinh phat cta bi cdo Nguyén Thi Kim
Th.: Bi cao khang cdo xin giam nhe hinh phat nhung khong cung cap dugc thém
tinh tiét giam nhe trach nhiém hinh sy méi, muc hinh phat cap so tham xtr phat
1a phu hop vdi tinh chat, mirc do hanh vi pham ti ctia bi cdo nén khong c6 cin
ctr chap nhan khang c4o xin giam nhe hinh phat ctia bi cao Th.

[4] Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong dé nghi
gilt nguyén hinh phat ctia bi cao Th 1a phu hop, ¢ can cir chap nhan.

[5] Cac phan khac cta qyyét dinh an so tham khong c6 khang céo, khang
nghi da co6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[6] An phi hinh sy phtic tham: Khang cao cua bi cdo Th khong duoc chap
nhan, b1 cdo phai chiu an phi hinh sy phic tham theo quy dinh cua phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can cr diém a khoan 1 Piéu 355, Diéu 356 cua Bo luat T tung hinh sy
nam 2015,

1. Khéng chap nhan khang cdo cua bi cdo Nguyén Thi Kim Th.. Git
nguyén Ban én hinh sy so tham s6 188/2022/HS-ST ngay 16 thang 11 nam 2022
Toa &n nhan dan thi xa Bén Cat, tinh Binh Duong vé hinh phat nhu sau:

1. 2 Vé toi danh: Tuyén bd bi cdo Nguyén Thi Kim Th. pham tdi: “To
chutrc sir dung trai phép chat ma tiy” va to1: “Tang trir trai phép chat ma tay”.

1. 3 V& hinh phat:

1.3.1 Ap dung diém b khoan 2 Dicu 255; Diéu 38; diém s khoan 1 Dicu
51 B0 luat Hinh sy ndm 2015, dugc stra doi, bd sung nam 2017:

X phat bi cdo Nguyén Thi Kim Th. 07 (bdy) nim 06 (sau) thang tu.

1.3.2 Ap dung diém i khoan 1 Diéu 249; Piéu 38; diém s khoan 1 Diéu 51
B0 luat Hinh sy ndm 2015, dugc stra doi, bd sung nam 2017:

X phat bi cdo Nguyén Thi Kim Th. 01 (mot) ndm 06 (sau) thang tu.
1.3.3 Ap dung Piéu 55 cta Bo luat Hinh sy nam 2015;

Téng hop hinh phat ca 02 toi, budc bi cao Nguyén Thi Kim Th. phai chép
hanh hinh phat chung 1a 09 (chin) ndm tu. Thoi han tu tinh ttr ngay bat bi cdo dé
thi hanh an.

2. An phi hinh su phtc thim:
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Ap dung Diéu 135, khoan 2 Diéu 136 ctua Bo luat T6 tung hinh su; biéu
23 cua Nghi quyét sé 326/2016/UBTVQH14, ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

~ Bi c40 Nguyén Thi Kim Th. phai chiu 200.000 déng an phi hinh sy phuc
tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi da co6 hi€u luc phép luat ké tir ngay hét tho1 han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhén dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€ém sat nhan dan tinh Binh Duong;

- Phong Ho so — Cong an tinh Binh Duong;

- Toa 4n nhan dan thi xa Bén Cat, tinh Binh
Duong (2);

- Vién kiém sat nhan dan thi xa Bén Cét, tinh
Binh Duong;

- Co quan Canh sat diéu tra - Cong an thi xa
B, tinh Binh Duong;

- Chi cyc Thi hanh 4n dan sy thi xa Bén Cat,
tinh Binh Duong;

- S6 Tu phép tinh Binh Duong;

- Bi c4o;

- Luu VP (4), ho so vu an, PHT, 15.

Lé Quan Vuong



THAM PHAN THANH VIEN THAM PHAN CHU TQA

Lé Quan Vuong



