TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Pjc 1ap - Tw do - Hanh phic
Ban an so: 23/2025/DS - PT
Ngay: 11/4/2025
V/v: “Tranh chap dat dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HA TINH

Vi thanh phin Hpi dong xét xir phiic tham gom co:
Tham phan - Chu toa phién toa: Ong Bui Quang Ning
Céac Tham phan: Ong Hoang Ngoc Tung, Ong Tran Khic Hoang.

Thu ky phién toa: Ba Lé Thanh Huyén - Thu ky Toa 4n nhan dan tinh Ha
Tinh.

Dai dién VKSND tinh Ha Tinh tham gia phién toa: Ba Nguyén Quynh L
- Kiém sat vién.

Ngay 11 thang 4 nam 2025, tai tru s6 Toa an nhan dan tinh Ha Tinh xét xtr
phuc tham cong khai vu an Dan sy thy 1y s6 26/2024/TLPT — DS ngay 01 thang
11 ndm 2024 vé viéc “Tranh chdp dat dai”. Do ban 4n dan su so thim sd
07/2024/DS-ST ngay 16/9/2024 ctia Toa an nhan dan thanh phd Ha Tinh, tinh Ha
Tinh bi khang céo. Theo Quyét dinh dua vu an ra xét xir s 28/2024/QP-PT ngay
05/12/2024, Quyét dinh hodn phién toa s6 19/QD-TA ngay 17/02/2025, Quyét
dinh hoan phién toa sé 31/QD-TA ngay 14/3/2025, Thong bao mo lai phién toa
s6 18/2025/TB-TA ngay 03/4/2025 giira cac duong su:

* Nguyén don:

1. Ba Nguyén Thi C, sinh ndm 1963; Dia chi: Khoi phd B, phuong T, thanh
phd H, tinh Ha Tinh; C6 mit.

2. Anh Pham Ngoc Q, sinh ndm 1984; Dia chi: Khoi phd P, phuong T, thanh
phd H. tinh Ha Tinh; C6 mit.

3. Chj Pham Thi H, sinh ndm 1983; Dja chi: Khoi phd P, phudng T, thanh
phd H, tinh Ha Tinh; Vang mit.

4. Chi Pham Thi T, sinh ndm 1987; Dia chi: Khdi phd P, phuong T, thanh
phé H, tinh Ha Tinh; Ving mat.

5. Anh Pham Vin L1, sinh ndm 1999: Bia chi: Khdi phd P, phuong T, thanh
phd H, tinh Ha Tinh; Vang mit.
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Nguoi dai dién theo uy quyén cua chi H, chi T, anh Linh: Anh Pham Ngoc
Q, sinh ndm 1984; bia chi: Khdi phd D, phuong T, thanh phd H, tinh Ha Tinh;
Co mat.

* Bi don:

1. Ong Tran Hau D, sinh ndm 1975; Pija chi: Khdi phd B, phuong T, thanh
pho H, tinh Ha Tinh; C6 mat.

2. Ba Duong Thi N, sinh ndm 1979; Dija chi: Khoi phd B, phuong T, thanh
phd H, tinh Ha Tinh; Vang mat.

3. Anh Trin Hau M, sinh ndm 1996; Dia chi: Khdi phd P, phuong T, thanh
phé H, tinh Ha Tinh; Vang mat.

4. Chau Tran Hau H1, sinh nadm 2010; Dia chi: Khdi phd B, phuong T, TP
H, tinh Ha Tinh; nguoi dai dién hop phap cua chau H1: Ba Duong Thi N, sinh
nam 1979; Dia chi: Khbi phd D, phuong T, thanh phd H, tinh Ha Tinh; Véng mat.

Nguoi dai dién theo Gy quyén ctia ong Tran Hau D, ba Duong Thi N, anh
Tran Hau M: Ong Tran Hau D, sinh nam: 1970; bia chi: S6 F. ngd C, dudng M,
thon T, xa T, thanh pho H, tinh Ha Tinh; C6 mat.

Nguoi bao vé quyén va loi ich hop phéap cia 6ng Tran Héu D: Ba Lé Thi
Nhu H2 — Luat su Van phong L4 thugc Doan luat su thanh pho H; Vang mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

1. B& Tran Thi H3, sinh nam 1979; Pia chi: Khdi phd D, phudng T, thanh
pho H, tinh Ha Tinh; Vang mat.

2. Ba Duong Thi N, sinh ndm 1979; Pia chi: Khoi phd D, phuong T, thanh
phé H, tinh Ha Tinh; Vang mat.

3. Ba Tran Thi N1, sinh ndm 1966; Dia chi: Khéi phd D, phuong T, thanh
phd H, tinh Ha Tinh; Vang mat.

4. Ba Tran Thi N2, sinh nam 1968; Pia chi: Khdi phd D, phuong T, thanh
phd H, tinh Ha Tinh; Vang mat.

Nguoi dai dién theo y quyén ctia ba H3, ba N, ba N1, ba N2: Ong Tran Hau
D, sinh nam: 1970; Dia chi: S6 F, ngd C, dudng M, thoén T, xi T, thanh phd H,
tinh Ha Tinh; C6 mat.

5. Ba Pham Thi V, sinh nam 1946; Dia chi: Xo0m P, xa S, huyén H. tinh Ha
Tinh; Vang mit.

Nguoi dai dién theo uy quyén: Ba Nguyén Thi C, sinh nam 1963; Dia chi:
Khoi phd B, phuong T, thanh phd H, tinh Ha Tinh; C6 mat.

6. Ba Pham Thi C1, sinh ndm 1948; Dia chi: X6m A, xa H, huyén H, tinh Ha
Tinh; Véng mat.
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7. Ong Tran Van H4, sinh nam 1943; Dia chi: xém N, x3 H, huyén H, tinh
Ha Tinh; Ving mat.

8. Ong Tran Van B, sinh ndm 1964; Dia chi: xém N. x4 H, huyén H, tinh Ha
Tinh; V:fmg mat.

9. Ong Tran Vian V1, sinh n3m 1970; Dia chi: xom T, x4 H, huyén H, tinh
Ha Tinh; Vang mat.

10. Ong Tran Vin L2, sinh ndm 1977; Dia chi: xém N, x4 H, huyén H, tinh
Ha Tinh; Ving mat.

Nguoi dai dién theo uy quyén cta ba C1, dng H4, 6ng B, dng V1, éng L2:
Anh Pham Ngoc Q, sinh nam 1984; Dia chi: Khoi phd B, phuong T, thanh pho H,
tinh Ha Tinh; C6 mat.

11. Ba Pham Thi T1, sinh nam 1955; bia chi: SN E, ngach A, ngd B, duong
N. t6 A, phuong B, thanh phé H, tinh Ha Tinh; c6 don xin xét xur vang mat.

12. UBND phuong T, thanh ph H, tinh Ha Tinh

Nguoi dai dién theo uy quyén: Ong Lé Cong C2 — Cong chirc dia chinh xay
dung; C6 mat.

* Ngwoi lam chirng:

1. Ong Tran Hitu P1, sinh ndm 1936; bia chi: T6 dan phd T, phudng T, thanh
phd H, tinh Ha Tinh; Vang mat.

2. Ong Tran Hitu P, sinh ndm 1960; Pia chi: to dan phd H, phuong T, thanh
phd H. tinh Ha Tinh; C6 miit.

3. Ong Tran Hau T2, sinh ndm 1941; Dia chi: T6 dan phd B, phudng T, thanh
pho H, tinh Ha Tinh; Vang mat.
Do c6 khang céo ctia dai dién theo Gy quyén ctia bi don, ngudi co quyen loi

nghia vu lién quan 6ng Tran Hau B, bi don 6ng Tran Hau D, nguoi c¢6 quyén loi
nghia vy lién quan ba Tran Thi N1, ba Tran Thi N2.

NOI DUNG VU AN:

+ Theo don khdi kién ngay 10/11/2015 va qud trinh gidi quyét vu dn nguyén
don va nguoi dai dién theo 1y quyén ciia nguyén don ba Nguyén Thi C, dng Pham
Ngoc Q trinh bay:

Thira dét s6 51 to ban do 4a (ban do 371) tai Khdi phd B, phuong T, thanh
phd H do b6 me 6ng Pham Vin D1 d¢ lai, gia dinh da hop thdng nhét giao cho
6ng Pham Vin D1 va ba Nguyén Thi C dugc quyén quan 1y, sir dung. Nam 1993,
ong ba ban ngdi nha tranh trén dat cho ong Lé Vian N3, con dat vuon khong
chuyén nhuong hay cho ai muon, roi chuyén 1én phuong T sinh song. Dén nim
2008, khi 6ng ba quay vé dé xay nha tho thi phat hién thira dat néu trén da bi gia
dinh 6ng Tran Hau H5 (d4 chét) va ong Tran Hau D 14n chiém, xay dung nha &,
phia tay c6 con dudng xuyén qua vuon nha 6ng ba. Tir ndm 2008 dén nam 2013
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ong ba c6 1am nhiéu don giri UBND phuong T yéu cau giai quyét tranh chap dat.
Sau 3 cudc hop, ngay 06/9/2013 UBND phudng T c6 Thong bao vé viée giai quyét
don voi ndi dung ong Tran Hau H5 va 6ng Tran Hau D phai tra lai dat cho gia
dinh 6ng ba, nhung gia dinh 6ng H5 va 6ng D khéng tra lai dat. Ong ba khoi kién
yéu cau 6ng Tran Hau H5 (nay 1a cac dong thira ké ctia 6ng H5) va 6ng Tran Hau
D tra lai dién tich d4t 528.3m? 14n chiém cua gia dinh 6ng ba.

+ Tai cdc loi khai trong qud trinh gidi quyét vu dn ciing nhw tai phién toa
cac bi don, nguoi dai dién theo uy quyén cua bi don trinh bay:

Cubi nam 1991, 6ng Pham Vin D1 d& ban ngdi nha cho éng Lé Viét N4 va
ban dat va toan bo cay cdi, cac cong trinh trén dat cho bé me ciia 6ng H5, 6ng D
13 cu Tran Hau T3 va cu Lé Thi T4. Ndm 1994 theo chi trwong cta dia phuong
gia dinh hién dat cho dia phuong md duong. Ndm 1995 cu T3 cu T4 d4 xay nha,
rao vuon va trong cdy. Nam 2000 x4y tudng rao bao quanh vuon. Nam 2003 6ng
Trin Hau D xay nhara ¢ riéng. Cu T3 vacu T4 chét dé lai dat vuon cho ong H5,
6ng D tiép tuc sir dung dén nay. Hang nim 6ng Pham Vin D1 vé qué biét viéc gia
dinh 6ng H5, 6ng D sir dung dat nhung khong c6 ¥ kién gi. Ndm 2013 6ng D1 va
ba C mdi kién nghi 1én UBND phuong T doi lai dat. Ong D1 va ba C khoi kién
doi cac Ong tra lai phan dat 14n chiém, cac bi don khong chip nhéan vi cac bi don
chi str dung dat do bd me d¢é lai chir khong 1an chiém dat cia ong D1 ba C. Qua
trinh sinh sdng 6ng H5, 6ng D ¢6 ton tao, d6 dat nang vuon nhung khong yéu cau
Toa 4n xem xét cong strc ton tao, quan ly.

+ Tai Bién ban ghi loi khai nguoi co quyen loi, nghia vy lién quan ba Pham
Thi H6 (nguwoi thira ké quyén va nghia vu 6ng Tran Van H4, anh Tran Vin B, anh
Tran Van V1, anh Trin Vin L2), ba Pham Thi V, ba Pham Thi C1, ba Pham Thi
T1 va nguoi dai dién theo uy quyén ba Nguyén Thi C, 6ng Pham Manh Q1 trinh
bay:

Cu Pham Vian C3 va cu Tran Thi L3 sinh dugc 5 ngudi con gdm Pham Thi
H6, Pham Thi V, Pham Thi C1, Pham Thi T1, Pham Van DI1. Cu C3 chét nim
1982, cu L3 chét ndm 1987. Khi chét 2 cu d€ lai thira dat s6 51 to ban do 4a va
ngdi nha 14 3 gian & khdi phd P, phuong T, thanh phd H cho dng Pham Vin D1
va vo con dé thd phung to tién. Ngay 21/11/1988 nam chi em da hop gia dinh
thong nhat nhu ¥ nguyén ctia cha me 1a giao lai dat nha cho 6ng D1 va vo con
quan 1y str dung, néu vo chong dng D1 ban dat vuon phai ¢6 cac chi tham gia ma
khéng dugc tu ¥ ban. Cac ba va cac dong thira ké déu dong y viée vo chong ong
D1 khai kién doi lai dat cia cha me dé lai va giao toan quyén quyét dinh cho cac
d?)ng thira ké ctia 6ng Pham Van D1 va ba Nguyén Thi C, cac ba khéng co6 yéu
cau gl.

+ Tai cdc 16i khai trong qud trinh gidi quyét vu dn nguoi c¢é quyén loi, nghia
vu lién quan ba Duong Thi N (vo' 6ng H5) va ba Tran Thi H3 (v dng D) va ngueoi
dai dién theo 1y quyén cia ba N, ba H3 6ng Tran Hau D trinh bay: Khi ba N, ba
H3 1dy chdng vé séng chung voi gia dinh chong, luc d6 ong D1 va ba C da roi
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khoi dia phuong. Qua trinh vé & trén dat co xay tudng rao bao quanh. Ba H3 va
ba N khong yéu cau cong stre ton tao dong gop trong qua trinh song trén thira dat
tranh chap.

+ Tai Bdn tir khai ngay 25/7/2017 nguoi cé quyén loi, nghia vu lién quan ba
Tran Thi N1, ba Tran Thi N2 (chi ruét 6ng Tran Hau H5, dng Tran Hau D) va
nguwoi dai dién theo 11y quyén ciia ba N1, ba N2 6ng Tran Hau D trinh bay: Cu
Tran Hau T3 va cu Lé Thi T4 sinh duoc 4 nguoi con la Tran Thi N1, Tran Thi
N2, Tran Hau HS, Tran Hau D. Cy T3 chét ndm 1996, cu T4 chét ndm 2010. Khi
chét 2 cu d¢ lai nha dat tai khoi ph6 D, phudng T, thanh phd H. Bon chi em ¢4
hop phan chia di san ctia bd me thanh 5 phan gdm 4 phan cho 4 chi em va 1 phan
cho chau dich tén, con xeo vuon giap dat 6ng H7 dé 1am khuon vién nha tho ho.
Nay nguyén don khai kién doi dt ba N1, ba N2 khong chap nhan.

+ Pai dién UBND phuong T trinh bay: Ngudn gbc thira dat Thira dat s6 51
td ban d6 4a (ban dd 371) tai Khéi phd P, phuong T, thanh phd H do cha éng cua
6ng Pham Vin D1 dé lai str dung trudc ndm 1980, s6 liéu ban d6 299 (do nam
1982) tai thtra s6 173, to ban dd 3 dién tich 635m?, mang tén Pham Vian C3; ban
do 371 (do nam 1994) tai thira s6 51 to ban d6 4a dién tich 832m? mang tén Pham
Vin D1, dat chua dang ky tai SO dang Ky ruong dat, chua dugc co quan c6 tham
quyén cip Gidy chting nhan quyén stir dung dat. Qua trinh c¢6 tranh chp phuong
c6 1am viée va cac hd dan ¢ do trinh bay nam 1991 dng D1 ban cay cbi trén dat
cho 6ng N4, nam 1993 di khoi dia phuong, ndm 1994 dé thuan tién di lai cho
nguoi dan nén doi san xuat lay ¥ kién mo con dudng phia ty xuyén qua vuon nha
ong D1 va ba C. Do con duong do hién nay la duong chinh va phuc vu cho nguoi
dan ¢ do, theo nguyén vong cua ngudi dan va U dé lai con duong doi san xuat
mé& nim 1994 va mudn hai bén ngdi lai trao d6i tim cach giai quyét phu hop,
truong hop khong thoa thuin duoc thi dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

- Két qud xem xét, tham dinh tai ché ngay 05/5/2017 thé hién:

Hién trang thira dat s6 51 va thira dat s6 29, to ban do s 4a tai khoi phd D,
phuong T, thanh pho H, tinh Ha Tinh ¢6 hién trang:

Thira dat s6 51 to ban dd s6 4a da mo dudng chay qua dét chia thira dat thanh
hai phan, phan dat giap véi gia dinh ba T5 va gia dinh ba H2 c6 nhiéu c6 dai moc
va c6 05 cay tro lau ndm trén dat; phan con lai ¢6 01 ng6i nha cap 4, san, mai che
Va mot phan dat trong trong hoa mau, c¢6 dai va mot sb cdy tro tre, c6 hang rao,
cong.

Thira dat s6 29, to ban dd sd 4a c6 01 ngdi nha xay 01 tang, san, mai che,
cong, hang rao xay va mdt khoang dat trong.

(Ngoai ho ong D1 va dng H5, 6ng D tranh chap véi nhau thi khong ai tranh
chap véi cac ho lién ké khac).

- Két qua xem xét, tham dinh tai ché ngay 12/01/2024 thé hién:
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Hién trang dat van giit nguyén nhu bién ban xem xét tham dinh tai chd ngay
05/5/2017 cta Toa an nhan dan thanh phdé Ha Tinh. D4i véi tai san gin lién véi
d4t 1 cong trinh xdy dyng nhu nha &, mai che, bd rao van gilt nguyén nhu hién
trang tai bi€n ban xem xé&t tham dinh tai chd ngay 05/5/2017. DPéi véi cay tréng
trén dat tai thoi diém xem xét thadm dinh tai chd chi con 01 cdy tro trén phan dat
tiép giap voi gia dinh ba T5 va gia dinh ba H2 (theo dng Tran Hau D trinh bay 04
cay con lai bi chat bo dé thong thoang via he duong), ngoai ra so vdi bién ban
tham dinh tai chd ngay 05/5/2017 thi trén dat hién nay c6 01 cay thang, 01 cdy vi
sira (theo 6ng Tran Hau D trinh bay cAy thang va cdy vi sita ndy da hon chuc nam
tudi da co trude budi xem xét tham dinh tai chd ngay 05/5/2017 ctia Toa 4n nhan
dan thanh phd Ha Tinh).

Tai ban an dan sy so tham s6 07/2024/DS - ST ngay 16/9/2024 cia Toa 4n
nhan dan thanh phé Ha Tinh, tinh Ha Tinh d4 quyét dinh:

Can cu khoan 9 Piéu 26; diém a khoan 1 Diéu 35 va diém a, ¢ khoan 1 Diéu
39; khoan 1 Piéu 74; khoan 1 diéu 228; Piéu 147; khoan 1 Piéu 157, khoan 1
Piéu 165 cta Bo luat t tung tung dan su; khoan 2 Piéu 164, diém a khoan 1 biéu
165, khoan 1 Diéu 166, Diéu 236, khoan 1 Piéu 579, khoan 1 Piéu 580 Bo luat
dan sy; diém g khoan 1 Piéu 100 Luat dat dai ndm 2013; Piéu 18 Nghi dinh s6
43/ND-CP ngay 15/5/2014 ctia Chinh phti huéng din thi hanh Luat dat dai nam
2013; diém a, b khoan 1, khoan 2, 3 Piéu 24; khoan 1, 2, 4 biéu 26; diém a khoan
Piéu 27 Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cia Uy ban
thuong vu Qudc hdi vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi
va 1€ phi Toa an, tuyén xr:

1. Chéap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi C, anh Pham
Ngoc Q, chi Pham Thi H, chi Pham Thi T va anh Pham Van L1.

- Budc ba Duong Thi N (va 13 nguoi dai dién hop phap ctia Tran Hau H1),
anh Tran Hau M va éng Tran Hau D tra lai dién tich 350,8m? d4t 1an chiém tai
thira dat s6 51, to ban do 4a tai khoi phd B, phuong T, thanh phé H cho cac
nguyén don ba Nguyén Thi C, anh Pham Ngoc Q, chi Pham Thi H, chi Pham Thi
T va anh Pham Vin L1. (Thita dat duoc ky hiéu so thita 1, toa do cac diém gbc
datthatu 1,2, 3,4, 5, 6,7, 8, 9, hinh dang, kich thudc c6 so d6 kém theo ban an).

- Budc ba Duong Thi N (va 13 nguoi dai dién hop phap cua Tran Hau H1),
anh Tran Hau M va dng Tran Hau D phai thao d&, di doi, don toan bo cac cong
trinh xay dyng va cdy cbi trén phan dat thudc quyén quan 1y, st dung ciia ba
Nguyén Thi C, anh Pham Ngoc Q, chi Pham Thi H, chi Pham Thi T va anh Pham
Van L1.

2. V& an phi, chi phi té tung:

- Budc ba Duong Thi N (va la ngudi dai dién hop phap cta Tran Hau H1),
anh Tran Hau M va 6ng Tran Hau D phai chiu 300.000 dong an phi dan su so
tham.
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- Tra lai cho ba Nguyén Thi C, anh Pham Ngoc Q, chi Pham Thi H, chi Pham
Thi T va anh Pham Vin L1 200.000 dong an phi dan su so thAm (d ndp va duoc
xtt 1y trong 6 tién tam tmg an phi 19.471.000 dong tai Chi cyc thi hanh an dan su
thanh phd Ha Tinh theo bién lai thu tién s6 006613 ngay 03/12/2015) va 300.000
dong an phi dan su phuc thim theo (bién lai s6 0000836 ngay 01/11/2017 cua Chi
cuc Thi hanh an dan su thanh phé Ha Tinh).

- Budc ba Duong Thi N (va 13 ngudi dai dién hop phap cua Tran Hau H1),
anh Tran Hau M va 6ng Tran Hau D phai chiu 7.000.000 dong chi phi xem xét
tham dinh tai chd va dinh gi4 tai san (ma ba C va 6ng D1 di ndp theo hoa don gia
tri gia tang ngdy 15/5/2017 ctia Van phong dang ky quyén sir dung dét tinh Ha
Tinh va Bién ban giao nhan tai Toa 4n) va 22.383.000 dong tién chi phi xem xét,
tham dinh tai chd va dinh gia tai san ngay 12/01/2024. Nguyén don da nop s6 tién
nay, bi don phai tra cho nguyén don ba Nguyén Thi C, anh Pham Ngoc Q, chi
Pham Thi H, chi Pham Thi T va anh Pham Vin L1 téng cong 29.383.000 dong 1¢
phi xem xét tham dinh va dinh gia tai san.

Ngoai ra ban an con tuyén vé nghia vu thi hanh an va quyén khang cdo theo
quy dinh phap luat.

Khong dong y véi ban an so tham, ngay 30/9/2024 dai dién theo ty quyén
ctua bi don, nguoi co quyen loi nghia vu lién quan 6ng Tran Hau D, bi don 6ng
Tran Hau D, ngudi ¢6 quyén loi nghia vu lién quan ba Tran Thi N1, ba Tran Thi
N2 khang céo toan bo ban an so tham, yéu cau Toa an cAp phic thAm giai quyét
lai toan bd ndi dung vu an.

Tai phién toa phuc tham nguyén don gilt nguyén yéu cau khoi kién, bi don,
nguoi co quyén lgi nghia vu lién quan co6 khang cao gitr nguyén noi dung khang
c40. Phia bi don dé nghi Toa an thu thap tai liéu chimg cr 12 ho so giai quyét tranh
chap dét dai ciia nguyén don tai UBND phudng T nam 2008, nim 2013, ngay
03/4/2025, Toa 4n da ban hanh van ban s6 627/CV-TA yéu cau UBND phudng T
cung cap cac tai liéu ching cit lién quan dén viéc UBND phuong tiép nhan, giai
quyét don cta 6ng D1, ba C nam 2008 va nam 2013, tai phién toa phiic tham,
nguoi dai dién theo uy quyén caia UBND phudng T cung cp 01 s6 tai liéu 1a bién
ban hop giai quyét don khiéu nai ctia 6ng Pham Vian D1 ngay 05/4/2023, ngay
14/8/2023 va bién ban hop 1am rd viéc phat ngdn can bo nhan hdi 16 ngay
20/5/2013, ddi véi nhiing tai liéu phia bi don yéu cau nam 2008 hién khong luu
trit tai UBND phuong T nén khdng c6 dé cung cép theo yéu cau ctia Toa an.

Nguoi lam chimg ong Tran Hau P1 trinh bay: Ong nguyén 13 can bd UBND
phuong T, qua trinh mé duong di qua dat 6ng D1 6ng c6 tham gia, viéc mo dudng
do dan dé xuat va UBND phudng van dong nhan dan dong gop, khi mé duong la
duong dat, khi mé duong bén phia 6ng D1 khdng c6 y kién gi. Viéc mé duong
nay phai mat may thang méi xong. Nam 2008 UBND phuong di giai quyét viéc
ba C yéu cau giai quyét tranh chap dat dai, 6ng c6 tham gia, viéc mua ban gitta
hai gia dinh c6 gidy to ban vuon cho 6ng Tran Hau T3, tuy nhién ng khong co
tai liéu chimg minh, ho so giai quyét tranh chap do UBND quan 1y, 6ng khong rd.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%A5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202010%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20TP%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20D%C5%A9ng,%20b%C3%A0%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%A5,%20anh%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20M%E1%BA%A1nh:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2006,%20ng%C3%B5%20371,%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Th%C3%BAc%20Loan,%20th%C3%B4n%20Th%C3%BAy%20H%E1%BB%99i,%20x%C3%A3%20Th%E1%BA%A1ch%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%20%C4%90%C3%B4ng%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1ch%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%ADu%20Tu%E1%BB%87

Pai dién VKSND tinh Ha Tinh phat biéu vé viéc tuén theo phap luat ctua
Tham phan, Hoi ddng xét xtr, Thu ky phién toa va cac duong su. Sau khi phan
tich danh gia cac chimg cr ciia vu an, quyét dinh cta ban an so thim dé nghi
HDXX 4ap dung khoan 1 Diéu 308 B6 luat t6 tung Dan sy nam 2015 khong chap
nhan ndi dung khang céo cta dai dién theo ty quyén cua bi don, ngudi co quyén
loi nghia vu lién quan 6ng Tran Hau D, bi don éng Tran Hau D, ngudi ¢6 quyén
loi nghia vu lién quan ba Tran Thi N1, ba Tran Thi N2, giir nguyén Ban 4n dan
su so tham s6 07/2024/DS-ST ngay 16/9/2024 ctia Toa an nhan dan thanh phd Ha
Tinh, tinh Ha Tinh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u co6 trong hd so vu an dugc tham tra tai phién
toa, két qua tranh luan, HDXX thay rang:

[1] Vé thi tuc td tung: Toa an cap so thim x&c dinh day 1a vu an “Tranh
chap dat dai” dé thy 1y giai quyét 1a dung quy dinh vé quan hé tranh chap va tham
quyén giai quyét quy dinh tai theo quy dinh tai khoan 9 di¢u 26 B0 luat To tung
dan su.

[2] Xét khang céo cta dai dién theo uy quyén cta bi don, nguoi cé quyen
loi nghia vu lién quan 6ng Tran Hau D, bj don 6ng Tran Hau D, ngudi ¢ quyén
lo1 nghia vu lién quan ba Tran Thi N1, ba Tran Thi N2 trong thoi han luat dinh va
thudc ngudi c¢6 quyén khang cdo nén dugc xem xét theo quy dinh tai Piéu 271,
273 Bo luat TTDS nam 2015.

[3] V& noi dung:

[3.1] V& ngudn gac thira ¢4t tranh chap: Thira dat tranh chip c6 ngudn gbc
do cha 6ng cua ong Pham Vian D1 dé lai sir dung truéc nam 1980, s liéu ban d6
299 (do nim 1982) tai thtra s6 173, to ban d6 3 dién tich 635m?, mang tén Pham
Vin C3; ban dd 371 (do nim 1994) tai thira s6 51 t& ban d6 4a dién tich 832 m?
mang tén Pham Vin D1, dat chua dang ky tai S6 dang ky rudng dat, chua duoc
co quan c6 thim quyén cip Gidy chting nhan quyén sir dung dat. Cha me 6ng D1
1a cy Pham Vin C3 va cu Tran Thi L3 quan 1y st dung thira dat néu trén, dén
nam 1982 cu C3 chét, nam 1987 cu L3 chét. Tai bién ban ghi lai cudc hop ngay
21/11/1988 cua cac con cu C3 va cu L3 gém: ba Pham Thi H6, ba Pham Thi V,
ba Pham Thi C1, ba Pham Thi T1 va éng Pham Vin D1 da thong nhat giao quyén
thira ké dat vuon, nha & va cdc tai san khac cho 6ng D1 va vo con D1 quan 1y sir
dung. Nam 1993, 6ng D1 ban ngdi nha tranh trén dat cho 6ng Lé Vin N3 va
chuyén dén phuong T sinh sdng. Nam 2008, khi 6ng D1 va ba C quay vé dé xay
nha tho thi phat hién thia dat da bi gia dinh 6ng Tran Hau H5 (da chét) va éng
Tran Hau D 1an chiém, xay dung nha 6, phia tiy c6 con duong xuyén qua vuon
nha 6ng ba nén 6ng D1 va ba C nhiéu lan 1am don yéu cau chinh quyén giai quyet
nhung khong thanh. Ong D1 va ba C khoi kién yéu cau Toa an budc 6ng Tran
Hau HS5 (nay la cac dong thira ké cta 6ng H5) va 6ng Tran Hau D tra lai dién tich
d4t 528.3m? lan chiém.
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[3.2]. Bi don 6ng Tran Hau H5 (nay 1a cic dong thira ké cua ong H5) va
6ng Tran Hau D va dai dién theo uy quyén cta bi don trinh bay nim 1991 khi éng
D1 ban ngdi nha tranh trén dat cho ong N3 va ban toan bo tai san trén dit va phan
dién tich dat con lai cho cu Tran Hau T3 va cu Lé Thi T4 (1a bd me cua 6ng H5
va dng D). Cu T3, cu T4 chét dé lai phan dién tich d4t da chuyén nhuong ctia 6ng
D1 cho 6ng H5 va dng D quan ly sir dyng. Tuy nhién, ong HS5 va 6ng D khong co
tai liéu, chtng ctr &é chirng minh viéc chuyén nhuong dat gitra 6ng D1 véi cu T3,
cu T4, nhitng nguoi lam chimg déu trinh bay c6 nghe néi viéc 6ng D1 chuyén
nhuong dét cho cu T3, cu T4, nhung khong c6 tai liéu chirng minh. Mat khéc, tai
ban d6 371 dugc do v& ndm 1994 van thé hién thira dat s6 51, t& ban do 4a, dién
tich 832m?, chu sir dung dat 1a 6ng Pham Vian D1; nguyén don khong thira nhan
viéc chuyén nhugng dat nhu bi don trinh bay. Do d0, bi don cho rang nim 1991
ong D1 chuyén nhuong dat cho cu T3, cu T4 1a khong c6 can cu.

[3.3]. Mic du, 6ng D1 va cac dong thira ké cua cu C3 va cu L3 chua thuc
hién nghia vu cta nguoi su dung dat (nop thué st dung dit) nhung dién tich dit
néu trén thé hién tai s6 muc ké va ban dd 299 (do dac nim 1982) dung tén cu C3.
Sau khi cu C3 chét thi thira dat dimg tén 6ng Pham Vian D1 (ban d6 371, nim
1994) nén theo Picu 18 Nghi dinh s6 43/ND-CP ngay 15/5/2014 ctia Chinh phu
huéng din thi hanh Luat dat dai nam 2013 va diém g khoan 1 Piéu 100 Luat dat
dai ndm 2013 thi d4t van thuéc quyén sir dung clia gia dinh cy C3, 6ng D1. Nén
ong D1 (nay la cac dong thira ké ciia ong D1) va ba C khai kién yéu cau Toa an
budc 6ng Tran Hau H5 (nay la cac ddng thira ké ctia 6ng H5) va dng Tran Hau D
tra lai dién tich dat 1an chiém 1a co can ct.

[3.4]. Viéc cu Tran Hau T3 va cy Lé Thi T4 x4y dung nha ¢ giita dat cua
gia dinh minh va mot phan dat khdng phai dat cda gia dinh minh ma 1a dat cla
gia dinh 6ng D1. Tai bién ban dbi chat ngay 23/3/2017 va qua trinh giai quyét vu
an bi don trinh bay nha dugc xay dyng vao nam 1994, tinh dén thoi diém khai
kién chua du 30 nam nén khoéng xac 1ap quyén so hiru theo thoi hiéu quy dinh tai
Dleu 236 B0 luat dan sy, nha cap 4 da xay dung gan 30 nim nén nha da xuong
cap can budc bi don ba Duong Thi N (va 1a nguoi dai dién hop phap cia Tran
Hau H1), anh Tran Hiau M va 6ng Tran Hau D phai thao d&, di doi dién tich xay
dung cong trinh trai phép trén phan dat thudc quyén quan ly, s dung cda ba
Nguyén Thi C, anh Pham Ngoc Q, chi Pham Thi H, chi Pham Thi T va anh Pham
Van L1.

[3.5]. Theo két qua xem xét thdm dinh tai chd ngay 05/5/2017, ngay
12/01/2024 va so db chong ghép giira ban d6 371 va ban d6 trich do hién trang
dugc Van phong dang ky quyen st dung dat Ha Tinh thyc hién vao ngay
05/5/2017 thi dién tich 6ng Tran Hau H5 va 6ng Tran Hau D 14n chiém 1a 350, 8m?.
Ong D1 (nay la cac dong thira ké ctia ong D1) va ba C khoi kién yéu cau Toa an
budc ong Tran Hau H5 (nay 1a cac dong thira ké ctia 6ng H5) va dng Tran Hau D
tra lai dién tich 528.3m? 14 khdng c6 can ct nén chi chap nhan yéu cau tra lai
350,8m? va khong chip nhan yéu ciu tra lai 177,5m? ctia nguyén don.
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[3.6]. Yéu cau khoi kién cua nguyén don dugc chip nhan nén bi don phai
mo lai 161 di cii, dién tich dat 161 di nay dang nam trén phan dat cua bi don.

[4] Xét Quyét dinh ctia Hoi dong Xet xur cap so tham 13 ¢co can ctr va hoan
toan phu hop, viéc dai dién theo uy quyén cua bi don, ngudi co quyen loi nghia
vu lién quan 6ng Tran Hau P, bi don 6ng Tran Hau D, nguoi c6 quyén loi nghia
vu lién quan ba Tran Thi N1, ba Tran Thi N2 khang céo ddi v6i toan bo ban an 13
khong c6 can ctr nén khong c6 co s¢ dé chap nhan.

[7]. Xét dé nghi cta Dai dién Vién kiém sat nhan dan tinh Ha Tinh tai phién toa
1a phu hop.

[8]. V& 4n phi dan sy phic thim: Qng Tran Hau D, ba Tran Thi N1, ba Tran
Thi N2 phai chiu an phi dan sy phuic tham.

QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo Luat tb tung dan su;

Khong chap nhan khang cao ctia dai dién theo ty quyén cta bi don, ngudi
c6 quyén loi nghia vu lién quan 6ng Tran Hau B, bi don ong Tran Hau D, nguoi
c6 quyén lgi nghia vu lién quan ba Tran Thi N1, ba Tran Thi N2, giit nguyén Ban
an dan sy so tham s6 07/2024/DS-ST ngay 16/9/2024 ctia Toa an nhan dan thanh
ph6 Ha Tinh, tinh Ha Tinh:

Can ¢t khoan 9 Piéu 26; diém a khoan 1 Piéu 35 va diém a, ¢ khoan 1 Diéu
39; khoan 1 Biéu 74; khoan 1 diéu 228; Diéu 147; khoan 1 Diéu 157, khoan 1
Piéu 165 cta B luat td tung tung dan su; khoan 2 Diéu 164, diém a khoan 1 biéu
165, khoan 1 Biéu 166, biéu 236, khoan 1 iéu 579, khoan 1 biéu 580 Bo luat
dan sy; diém g khoan 1 Piéu 100 Luat dat dai ndm 2013; Picu 18 Nghi dinh s6
43/ND-CP ngay 15/5/2014 ctia Chinh phii huéng din thi hanh Luat dat dai nam
2013; diém a, b khoan 1, khoan 2, 3 Piéu 24;khoan 1, 2,4 Piéu 26 diém a khoan
Diéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hdi vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi
va 1€ phi Toa éan, tuyén xu:

1. Chap nhan yéu cau khai kién ctia nguyén don ba Nguyén Thi C, anh Pham
Ngoc Q, chi Pham Thi H, chi Pham Thi T va anh Pham Van L1.

- Budc ba Duong Thi N (va la ngudi dai dién hop phap cua Tran Hau H1),
anh Tran Hau M va 6ng Tran Hau D tra lai dién tich 350,8m? dét 14n chiém tai
thira dat sd 51, to ban dd 4a tai khdi phd B, phuong T, thanh phd H cho cac
nguyén don ba Nguyén Thi C, anh Pham Ngoc Q, chi Pham Thi H, chi Pham Thi
T va anh Pham Vin L1. (Thira dat duoc ky hiéu sé thira 1, toa do cac diém gbc
datthirty 1,2, 3,4,5,6,7, 8,9, hinh dang, kich thudc c6 so do kém theo ban an).

- Budc ba Duong Thi N (va 1a ngudi dai dién hop phéap ctia Tran Hau H1),
anh Tran Hau M va dng Tran Hau D phai thao d&, di doi, don toan bd cac cong
trinh xay dung va cdy cbi trén phan dat thudc quyén quan ly, st dung cia ba
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Nguyén Thi C, anh Pham Ngoc Q, chi Pham Thi H, chi Pham Thi T va anh Pham
VanL1.

2. V& an phi, chi phi to tung:

- Budc ba Duong Thi N (va 1a nguoi dai dién hop phép ctia Tran Hau H1),
anh Tran Hau M va 6ng Tran Hau D phai chiu 300.000 dong 4n phi dan su so
tham.

- Tra lai cho ba Nguyén Thi C, anh Pham Ngoc Q, chi Pham Thi H, chi Pham
Thi T va anh Pham Vin L1 200.000 déng an phi dan su so thim (d4 ndp va dugc
xtr 1y trong 6 tién tam tmg an phi 19.471.000 dong tai Chi cyc thi hanh an dan su
thanh phd Ha Tinh theo bién lai thu tién s6 006613 ngay 03/12/2015) va 300.000
dong an phi dan su phuc thim theo (bién lai s6 0000836 ngay 01/11/2017 cua Chi
cuc Thi hanh an dan su thanh phé Ha Tinh).

- Budc ba Duong Thi N (va 13 nguoi dai dién hop phap ciia Tran Hau H1),
anh Tran Hau M va 6ng Tran Hau D phai chiu 7.000.000 dong chi phi xem xét
tham dinh tai chd va dinh gi4 tai san (ma ba C va 6ng D1 d4 ndp theo hoa don gia
tri gia tang ngay 15/5/2017 ctia Van phong dang ky quyén sir dung dét tinh Ha
Tinh va Bién ban giao nhan tai Toa 4n) va 22.383.000 dong tién chi phi xem xét,
tham dinh tai chd va dinh gia tai san ngay 12/01/2024. Nguyén don da nop s6 tién
nay, bi don phai tra cho nguyén don ba Nguyén Thi C, anh Pham Ngoc Q, chi
Pham Thi H, chi Pham Thi T va anh Pham Vin L1 tong cong 29.383.000 dong 16
phi xem xét tham dinh va dinh gi tai san.

3. “Bdn dn dwoc thi hanh theo quy dinh tai diéu 2 Ludt thi hanh én dan su
thi nguoi dwoc thi hanh dn dan siw, ngwoi phdi thi hanh dn dan sw ¢6 quyén thod
thudn thi hanh én, quyén yéu cau thi hanh én, t nguyén thi hanh dan hodc bi
cwdng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Ludt thi hanh dn ddn
sw; Thoi hiéu thi hanh én dwoc thwe hién theo quy dinh tai diéu 30 Ludt thi hanh
an dan su’”.

Vé dn phi din sw phic tham: Cin ci Diéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctiia Uy ban Thuong vu Qudc Hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an: Ong Tran Hau D, ba Tran Thi N1, ba Tran Thi N2 phai chiu an phi dan su
phuc thAm nhung duogc trir theo bién lai thu tam tGng sé 0001041, 0001042,
0001043 ngay 15/10/2024 tai Chi cuc Thi hanh an dan sy thanh phé Ha Tinh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND c4p cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

- TAND thanh phd Ha Tinh;

- Chi cyuc THADS thanh phé Ha Tinh;

- Cac duong sy, Bui Quang Nang

- Luu HSVA, TDS, VP.
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