TOA AN N DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HUE Poc lap - Tw do - Hanh phic

Ban an s6: 01/2025/HS-ST
Ngay: 13 - 01 - 2025

~ NDANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN N DAN THANH PHO HUE

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ba Truong Thi Pao Vi.

Céac Hgi tham N dan: Ba Hoang Nir Hao Tam.

Ong V& Vin Chinh.

- Thuw ky phién toa: Ba Nguyén Thi Huyén Trang - Thu ky Toa 4n N dan
thanh pho Hue.

- Pgi dign Vign kiém sat N dan thanh phé Hué tham gia phién toa: Ba
bang Thi Nhu Quynh — Kiém sat vién.

Ngay 13 thang 01 ndm 2025, tai tru s6 Toa &n N dan thanh pho Hug, xét xix
so tham cong khai vu an hinh sy thy ly so: 125/2024/TLST-HS ngay 21 thang 10
nam 2024 theo Quyet dinh dua vu an ra xét xu so: 256/2024/QDXXST-HS ngay 11
thang 11 nam 2024, doi vai bi cao:

Lé Phuéc B (tén goi khac: Khong), sinh ngay: 10/5/1995 tai tinh Thura
Thién Hué (nay la thanh pho Hug); so dinh danh ca N/CCCD: 046095012343;
noi cu tra: T6 dan pho L, phuong P, thanh phd H, tinh T (nay la quan T, thanh
phd H); nghé nghi¢p: Lao dong;T d6 hoc van: 09/12; dan toc: Kinh; gidi tinh:
Nam; ton giao: Khong; quoc tich: Viét Nam; con ong: Lé Phudc C, sinh ndm
1964 va ba: Ho Thi H, sinh nam: 1968; vo: Nguyen Thi Phuong O, sinh nam
1996 (da ly hon); con: C6 01 con sinh ndm 2022; chi, em ruét: gia dinh c6 04
chi em, bi cao la con thir 03; tién an, tien su: Khong.

QuaT N than: Tu nho ¢ véi gia dinh, hoc dén 16p 09/12 thi nghi hoc. Sau
do, hoc va lam nghé thg cham cho dén ngay pham toi.

~ Bi c4o bj bat tam giam tr ngay 28/2/2024 tai nha tam giir Cong an thanh
pho H (nay la nha tam gitr Cong an quan T), sau do chuyéen sang Trai tam giam
Cong an tinh T (nay la Trai tam giam C6ng an thanh pho H) cho dén nay; cé
mat.

- B hai:

+ Chi V6 Thi Tra M, sinh ndm 1973; dia chi: T6 dan phd T, phuong P,
thanh pho H, tinh T (nay la quan T, thanh pho H); c6 mat;

+ Ba Do Thi M, sinh ndam 1956; dia chi: S6 3/312 duong Nguyén Sinh C,
phuong V, thanh pho H, tinh T (nay la quan T, thanh pho H); vang mat;



+ Anh Truong Viét T, sinh nam 1992 va chi Truong Phuong H, sinh nam
1994; cung dia chi: Lo BS, duong 4A, khu do thi Phi My T, phuong P, thanh
pho H, tinh T (nay la quan Ta, thanh pho H); déu vang mat;

+ Ba Nghiém Thj H, sinh ndm 1960; dia chi: S6 9/208 dwong P, phuong P,
thanh pho H, tinh T (nay la quan T, thanh pho H); c6 mat;

+ Ba Tran Thi L, sinh nam 1942; dia chi: S6 C233, khu d6 thi P, thon
Dudng Mong, xa P, huyén P, tinh T (nay la thanh pho H); vang mat;

- Ngwoi ¢6 quyen loi, nghia vu lién quan dén vu an:

+ Anh V6 Quang N, sinh nam 1970; dia chi: S6 92 duong Dinh T, phuong
b, thanh pho H, tinh T (nay la quan P, thanh pho H); vang mat;

+ Chi Truong Thi Cam T, sinh ndm 1996; dia chi: S0 1/3 duong B, phuong
H, thanh pho H, tinh T (nay la quan P, thanh pho H); co mat;

+ Anh Hoang Dinh P, sinh nam 2002; diarchi: S6 10/35 duong L, phuong
A, thanh pho H, tinh T (nay la quan T, thanh pho H); co mat;

+ Anh Nguyén Vin T, sinh nam 1984; dia chi: S0 160 duongP, phuong Tr,
thanh pho H, tinh T (nay la quan T, thanh pho H); vang mat;

~ + Chij L& Thi Bé B, sinh ndm 1993; dia chi: T6 dan pho L, phuong P, thanh
pho H, tinh T (nay la quan T, thanh pho H); vang mat;

- Nguroi lam chung:

+ Chi Nguyénr Thi Khanh D, sinh nam 1998; dia chi: ’Sé 55 duong V,
phuong P, thanh pho H, tinh T (nay la quan T, thanh pho H); vang mat;

+ Chi Huynh Thi T, sinh nam 1984; dia chi: S6 €286, khu db thi P, thon D,
xa P, huyén Ph, tinh T (nay la thanh pho H); vang mat.

NQI DUNG VU AN:

Theo c4c tai lidu co trong hé so vu &n va dién bién tai phién tda, ngi dung
Vu dn dwoc tom tat nhu sau:

Trong thoi gian tir ngay 21/01/2024 dén ngay 26/02/2024, Lé Phudc B da
thuc hién 03 vu trom cap tai san va 01 vu cudp giat tai san trén dia ban thanh
phd Hué (nay 1a quan T); 01 vu cuép giat tai san trén dia ban huyén P. Cuy thé:

Vu thi nhit: Khoang 18 gio ngay 21/01/2024, Lé Phudc B diéu khién xe
mod t6 BKS: 75H1-330.73 di tim so hd dé trém cap tai san. Khi dén nha chi V6
Thi Tra M (SN: 1973) ¢ t6 dan phd Tay Tri Nhon, phuong P, thanh phd Hué
(nay la quan T), B phat hién cira s6 phong nga nha chi M khong dong. Trén
giuong sat cua s6 O mot tdi xach, B da 1én lat 1ay trom tdi xach noi trén. Sau
khi kiém tra thi phat hién bén trong tai ¢ 150.000 dong, 01 thé can cudc cong
dan mang tén “VO THI TRA M”, 01 thé ATM ngan hang Agribank mang tén
“VO THI TRA M” va 01 to gidy ghi sdn mat khau the ATM. Tir 18 gid 45 phat
dén 19 gio 09 phit cing ngay, B da dung thé ATM cua chi M dén cac try so
ATM cua ngan hang Vietcombank, Vietinbank, thuc hién 11 lan rut tién voi
téng sb tién 1a 25.000.000 dong. Toan bo sb tién cd duoc, B da sir dung dé tiéu
xai ca N hét.



Vu thir hai: Khoang 8 gio 00 phut ngay 04/02/2024, Lé Phuéc B diéu
khién xe mé t6 BKS: 75H1-330.73 di tim so hé dé trom cép. Dén khoang 8 gio
30 phut cung ngay, khi di ngang qua nha ba DS Thi M (SN: 1956) & sb 3/31
duong Nguyen Sinh C, phuong V, thanh phd Hué (nay 1a quan T), quan sat thay
cong va cira nha ba My khéng khoa nén B dung xe ngoai duong va dot nhap vao
nha. B di vao phong ngu, luc tim trong ti 4o quan caa ba M, ldy trom 01 tdi ni
16ng bén trong c6 4.500.000 dong, 01 thé cin cudc cdng dan va thé bao hiém y
té mang tén “PO THI M”. Sau khi cat giau sb tai san trén vao trong ngudi, B di
dén ban trang diém thi phat hién 01 hop dung ni trang bén trong co: 01 soi day
chuyén bang vang (ham luong 54,6%, khéi luong 8,92 gam), 01 mat day chuyén
hinh tron bang vang (ham luong vang 44,4%, khéi luong 0,78 gam, dinh nhya
trang tri mau xanh khong c6 gia tri) va 01 chiéc nhin bang vang (ham luong
99,9%, khdi luong 4,42 gam dinh hat nhya trang tri mau xanh khong c6 gia tri).
Khi B dang 14y trom s6 nit trang noi trén thi bi ba M phat hién va hoi: “Mi lam
chi rira cu?”, thay vay B di ra ctra phong ngu, dua lai hop nix trang cho ba M. Do
luc nay ba M dang dung chong tay & cira phong ngu nén B hat tay ba M dé bo
chay va lay xe tau thoat. Sé tién chiém doat duoc B tiéu xai ca N hét.

Vu thw ba: Khoang 22 gio ngay 09/02/2024, Lé Phuéc B mang theo 01
tubc-no-vit mau den va 01 cai kim co can mau d6 den, diéu khién xe mo td
BKS: 75H1-330.73 di tim so ho dé trom cap tai san. Khi d¢én nha anh Truong
Viét T (SN: 1992) ¢ 16 BS, duong 4A, khu d6 thi Phu My Thuong, phuong P,
thanh phb Hué (nay la quan T), quan sat thay nha dong cua, tat dién nén B dem
xe mo t6 dén cat giau cach nha anh T khoang 20 mét roi di lén san thuong cua
mot ngdi nha xay dung lién ké nha anhT. B men theo mai nha, di tdi 6 thdng gio
tang trén cua nha anhT. B dung tudc-no-vit mé ctira 6 thdng gio rdi dot nhap vao
trong nha. B di vao phong ngu, luc tim va lay trom 03 nhin deo tay gém 01 nhén
dinh hon hiéu DOJI, 01 nhan kim cuong PNJ 1.3%1.3 ly, 01 nhan kim cuong
PNJ 2.0*2.0 ly). Sau do, B tiép tuc di sang phong khac, 1dy trom 02 _c@y dan ghi-
ta bang gd mau vang roi dem toan bo tai san Chlem doat dugc tau thoét theo
duong cii. B dem 02 cay dan ghi-ta vé nha cat giau, con 03 chiéc nhan noi trén,
B mang dén ban cho anh V& Quang N (SN: 1970, tr( tai s6 92 duong Dinh T
Hoang, phudng Pong Ba, thanh phé Hué (nay 1a quan Pha Xuan)) — la chu tiém
vang Duy Méng & chg Pong Ba véi s6 tién khoang 4.000.000 dong. Ngay
22/02/2024, B mang 02 ciy dan ghi-ta néi trén dén ban cho anh Hoang Dinh P &
dia chi s610/90 duong Nguyen Hug, thanh phé Hué (nay la quan T) véi gia
750.000 dong. Toan bo sé tién nay, B tiéu xai ca N hét.

Vu thir tu: Khoang 18 gid 45 phat ngay 25/02/2024, Lé Phudc B diéu
khién xe md td BKS: 75H1-330.73 di choi. Khi di qua duong Pha 2, phuong P,
thanh phé Hué (nay 1a quan T), B phat hién chi Nghiém Thi H (SN: 1960, ¢ tai
s6 9/208 dudng Phan Chu Trinh, phudng Phudc Vinh, thanh phé Hué (nay 1a
quan T)) dang di bo mot minh, trén c6 deo 01 soi day chuyén (bang kim loai
vang, ham luong 68%, khdi luong 8,78 gam). B di ap sat chi H, ding tay phai
giat dat soi day chuyén réi nhanh chong tau thoat. Sau d6, B dem soi day
chuyén dén ban cho chi Truwong Thi Cam T (SN: 1996, trd tai s6 1/3 dudong Bao



Vinh, phuong Huong Vinh, thanh pho Hué (nay 1a quan Phi Xuén)) — 1a N vién
tiém vang Duy Mong ¢ chg Dong Ba véi gia 8.990.000 dong. So tien nay, B tiéu
xai ca N hét.

~Vu thir ndm: Khoang 7 gio 30 phut ngay 26/02/2024, Lé Phudc B diéu
khién xe md t6 BKS: 75H1-330.73 di an sang. Khi di qua nha s6 C233, khu d6
thi My Thuong, thon Dudng Mong, xa Phi My, huyén P, B phat hi¢n ba Tran
Thi L (SN: 1942) dang dimg trudc nha, trén c6 deo 01 soi day chuyen (bang kim
loai vang, ham lugng 49,7%, khoi Iwgng 11,2 gam, dinh 01 mat vang ham lugng
53,48% boc tugng Phat bang nhya khong c6 gia tri mau xanh, tong khoi luong
2,694 gam) nén B dieu khien xe chay ap sat phia sau ba L roi dung tay phai giat
Sgi day chuyen ba L d‘ang deo lam soi dé}{ bi duat ra. Ba L dm ¢o6 lai nén B chua
lay duoc sgi day chuyén va nhanh chéng tau thoat.

Tai két luan gidm dinh s0: 768/KL-KTHS ngay 19/4/2024 cia Phéan vién
KH hoc hinh sy tai thanh pho Ba Nang két luan:

- 01 soi day chuyen bang kim loai mau vang néu & muyc 1.1 giri giam dinh
c6 kim loai vang, ham luong kim loai vang la 68%, khoi lwgng mau la 8,78 gam;

- 01 soi day chuyen bang kim loai mau vang néu & muc 1.2 giri giam dinh
c6 kim loai vang, ham Iugng kim loai vang la 54,6%, khoi lugng mau la 8,92
gam;

- Phan kim loai cia mat day chuyén néu & muc 1.3 giri giam dinh ¢6 kim
loai vang, ham lugng kim loai vang la 44,4%, tong khoi lugng mau la 4,56 gam
(tinh ca tong phan kim loai va chat mau xanh);

- 01 chiéc nhan bang kim loai vang néu ¢ muc 1.4 giri giam dinh ¢6 kim
loai vang, ham lugng kim loai vang la 99,9%, tong khoi lugng mau la 4,42 gam
(tinh ca tong phan kim loai va chat mau xanh).

Tai phiéu két qua thi nghiém so: 060324.001/TNV3L va so:
060324.002/TNV32 ngay 06/3/2024 cua Trung tam k§ thuat tiéu chuan do luong
chat luong - S& KH hoc va Céng nghé tinh Quang Tri két luan:

- Ham lugng vang cua 01 soi day chuyén bang kim loai mau vang la
49,7%, khoi luong 11,2 gam;

- Ham lwong vang cua phan kim loai mau vang boc tuong Phat mau xanh 1a
53,48%, khoi lugng 2,694 gam.

Tai két luan dinh gia tai san so: 2488/KL-HDDGTS ngay 16/5/2024 ctia
Hoi dong dinh gid tai san trong t6 tung hinh sy - UBND thanh pho Hué két luan:

- 01 soi day chuyén bang kim loai vang ham luong 68%, khoi luong 8,78
gam tai thoi diém bi chiém doat c06 gia tri 10.218.878 dong;

- 01 sqi day chuyen bang kim loai vang ham luong 54,6%, khoi luong 8,92
gam tai thoi diém bi chiém doat cé gia tri 7.876.528 dong;

- 01 mat day chuyén hinh tron c6 phan kim loai vang ham luong vang
44,4% gan voi phan chat mau xanh, tong khoi luong 4,56 gam (trong do kim
loai vang 0,21 chi) tai thoi diém bi chiém doat ¢ gia tri 559.400 dong;



- 01 chiéc nhan kim loai vang ham lugng 99,9%, khoi luong 4,42 gam tai
thoi diém bi chiém doat c6 gida tri 5.994.000 dong;

- 02 cAy dan ghi-ta mau vang tai thoi diém bi chiém doat c6 gia tri
3.000.000 dong.

_ Tai két luan dinh gia tai san s6: 03/KL-HPDGTS ngay 19/3/2024 cta Hoi
dong dinh gid tai san trong to tung hinh sy - UBND huyén P ket luan:

~ - 01 si day chuyeén vang dai 42cm khi dudi thang, ham luong vang 49,7%,
khoi lugng 11,2 gam tai thoi diém bi chiém doat c6 gia tri 9.447.000 dong;

- 01 mat vang boc quanh tugng ,Phét mau xanh c6 ham lugng 53,48%, khoi
lwong 2,694 gam tai thoi dieém bi chiém doat c6 gia tri 2.275.000 dong.

Téng gia tri chiém doat 1a 11.722.000 dong.

Tai két luan dinh gia tai san s6: 2489/KL-HDDGTS ngay 16/5/2024 cua
Hoi dong dinh gia tai san trong to tung hinh sy - UBND thanh pho Hue va cong
van s0: 2935/HDDGTS ngay 22/8/2024 cua Hoi dong dinh gia tai san trong to
tung hinh sy - UBND tinh Thura Thién Hué thong nhat xac dinh khong du co s¢
dinh gia doi voi cac tai san gom: 01 nhan dinh hon hi¢u DOJI, 01 nhan kim
cuong PNJ 1,3*1,3 ly va 01 nhan kim cuong PNJ 2,0%2,0 ly.

* \/@ vat chieng vu an:

- 01 tudc - no - vit dai 15cm, can mau den;

- 01 cai kim dai 20cm, can mau do den, c6 chit MEANFAST;

Cac vat chirng trén hién dang dugc bao quan tai kho vat ching cua Cong an
tinh Thta Thién Hué.

- 01 xe mo t6 BKS: 75H1-330.73;

- 01 soi day chuyen (bang kim loai vang, ham luong 54,6%, khoi lugng
8,92 gam) co gan mat day chuyen hinh tron (bang kim loai vang, ham luong
44,4%, khoi luong 0,78 gam dinh nhya trang tri khdng co gia tri mau xanh);

- 01 chiéc nhan (bang kim loai vang, ham luong 99,9%, khdi luong 4,42
gam dinh hat nhya trang tri khdng c6 gia tri mau xanh);

- 01 soi day chuyén (bang kim loai vang, ham luong 68%, khéi luong 8,78
gam);

- 02 cay dan ghi-ta gdb mau vang;

- 01 soi day chuyén (bang kim loai vang, ham luong 49,7%, khéi lugng
11,2 gam) dinh 01 mat vang (ham luwong 53,48%, boc tugng Phat bang nhya
khong co gié tri mau xanh, tong khoi luong 2,694 gam).

Hién céc vat chung nay da duoc tra lai cho chu s¢ hitu hop phép.

* \/é trach nhiém dan su:

_ Bicao da tac dong gia dinh bodi thuong cho chi Vo Thi Tra M 15.000.000
dong; boi thuong cho ba B6 Thi M 2.000.000 dong; boi thuong cho vg chong
ar]h Truong Vi€t T 4.000.000 dong. Chi M, ba‘M, Vo chér]g anhT da nhan du so
tien trén va khdng yéu cau boi thuong thém vé dan su, dong thoi xin giam nhe



hinh phat cho bi céo.

Anh Hoang Pinh P yéu cau bi cao boi thuong 750.000 dong; chi Truong
Thi Cam T yéu cau bi cao boi thuong 8.990.000 dong. Ben nay, bi cao Lé
Phudc B chua boi thuong so tién trén.

Tai ban Céo trang so: 75/CT-VKS-P2 ngay 21/10/2024, Vién kiem sat N
dan tinh Thira Thién Hue (nay la Vién kiém sat N dan thanh pho Hu€) da truy to
bi cao Lé Phuéc B vé toi: “Cudp giat tai san” quy dinh tai diém d, g khoan 2
Piéu 171 va toi “Trom cap tai san” quy dinh tai diém ¢ khoan 2 Diéu 173 cua
Bo luat Hinh su.

~ Tai phién toa hinh sy so tham: Dai dién Vién kiem sat N dan thanh phd
Hue van gitt nguyén quan diém truy t6 bi cao ve toi danh, dicu luat ap dung nhu
noi dung trong ban Céo trang va dé nghi Hoi dong )(ét Xtr tuyén bo bi cao Lé
Phudce B pham toi “Cudp giat tai san” va toi “Trom cap tai san”.
~ Apdung diém d, g khoan 2 Piéu 171; diém s khoan 1 va khoéan 2 Diéu 51;
diém g khoan 1 bieu 52; bicu 38 cua Bo luat Hinh sy. Xt phat bi cdo Lé Phudc
B tir 04 nam dén 04 nam 06 thang tu doi vai toi “Cudp giat tai san”;
~ Ap dung diém ¢ khoan 2 Bieu 173; diém b, s khoan 1 va khoan 2 Diéu 51;
diém g khoan 1 bieu 52; bieu 38 cua Bo luat Hinh su. Xu phat bi cao Lé Phudc
B tir 02 nam dén 02 nam 06 thang tu doi vai toi “Trom cap tai san”;

Ap dung biéu 55 cia B luat Hinh sy dé tong hop hinh phat cua hai toi
budc bi cao phai chap hanh hinh phat la tir 06 nam dén 07 nam tu.

V¢ hinh phat b6 sung: Do bi cdo khdng c6 thu nhap, nghe nghiép on dinh
nén khong &p dung hinh phat bo sung doi vaéi bi cao.

* \/¢ trach nhiém dan su:

- Bugc bi cao Lé Phudc B phai boi thuong cho anh Hoang Dinh P s6 tien
750.000 dong va chi Truong Thi Cam T s6 tien 8.990.000 dong.

* Vé i 1y vat ching: De nghi Hoi dong xét xur p dung bieu 47 cua Bo
luat Hinh su va bieu 106 cua B luat To6 tung Hinh sy:

Tich thu tiéu hay dbi véi 01 (mot) tude - no - vit (dai 15cm, can mau den)
va 01 (mot) cai kim (dai 20cm, can mau do den, trén c6 chir MEANFAST), da
niém P, bi cao lam céng cu pham t6i, hién khéng con gia tri.

* Ve &n phi: Bugc bi cdo Lé Phuéc B phai chiu an phi hinh sy so tham va
dan su so tham theo quy dinh caa phap luat.

Loi ndi sau cling cua bi cdo: Bi c4o Lé Phudc B xin Hoi dong xét xa xem
xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:
Trén co sé ndi dung vu an, cin ¢t VAo céc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
[1] V& hanh vi, quyet dinh té tung cta Co quan canh sat diéu tra, Diéu tra
vién; Vién kiém sat, Kiém sat vién trong quaT diéu tra, truy t6 da thyuc hién dang



tham quyén,T tu, tha tuc quy dinh cta Bo luat T tung Hinh su. QuaT diéu tra
va tai phién toa, bi cao khong cé y kién hodc khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh té tung da
thue hién déu hop phap.

[2] VVé hanh vi pham t6i caa bi céo:

Loi khai cta bi céo tai phién toa phu hop véi loi khai cua nguoi bi hai,
ngudi ¢d quyén loi, nghia vu lién quan cing cac tai liéu, chiang ca ¢c6 trong hd
so vu an. Do d6, Hoi dong xét xir co du co so dé xac dinh:

Trong khoang thoi gian tir ngay 21/01/2024 dén ngay 26/02/2024, Lé
Phudc B ding xe mé td6 BKS: 75H1-330.73 thuc hién 03 vu trom cip tai san
trén dia ban thanh phd Hué, cu thé: Chiém doat 25.150.000 dong cua chi V& Thi
Tra M; chiém doat 18.929.928 dong cua ba B3 Thi M; chiém doat 27.895.000
dong cua anh Truong Viét T. Tong so tién bi cao da trom cap la 71.974.928
dong thuodc truong hop quy dinh tai diém ¢ khoan 2 Piéu 173 Bo luat Hinh su.
Ngoai ra, bi cio con sir dung xe md t6 dé cudp giat tai san trén dia ban thanh
phd cua cac bi hai 1a: Chi Nghiém Thi H, tri gia tai san bi cudp giat la
10.218.878 d6ng va ba Tran Thi L, tri gia tai san bi cudp giat 1a 11.722.000
dong. Tong gia tri tai san cudp giat 1a 21.940.878 dong. Hanh vi 02 lan st dung
xe md to dé di cudp giat tai san cua B da truc tiép xam hai dén tai san, gay nguy
hiém dén tinh mang va sac khoe cua ngudi khac, thude truong hop “ding th
doan nguy hiém”. Ngoai ra, thoi diém bj cdo thuc hién hanh vi pham toi, ba L da
trén 70 tudi nén duoc xac dinh 1a “nguoi gia yéu”.

Véi hanh vi néu trén, Vién kiém sat N dan tinh Thira Thién Hué (nay la
Vién kiém sat N dan thanh phd Hué) da truy t6 bi cdo Lé Phudc B vé toi “Cudp
giat tai san” theo diém d, g khoan 2 Diéu 171 va toi “Trom cap tai san” theo
diém c khoan 2 Biéu 173 cua B luat Hinh su 13 ¢6 can cu, dang phép luat.

[3] V& tinh chat, mtc d6 hanh vi pham toi caa bi céo:

Bi cdo Lé Phudc B 1a nguoi ¢o6 di nang luc trach nhiém hinh sy, nhan thac
duogc viéc chiém doat tai san caa nguoi khac 1a vi pham phép luat, nhung ban
chat ludi lao dong, mudn huong thy bang stc lao dong caa ngudi khac méi dan
dén viéc pham toi. Hanh vi cua bi céo 1a nguy hiém cho xa hoi, khong nhiing
Xam pham dén quyén sé hitu tai san caa ngudi khac dugc phap luat bao vé ma
con anh huong dén tinh hinh trat ty, tri an tai dia phuong.

[4] VVé céc tinh tiét ting nang, giam nhe trach nhiém hinh su:

- V¢ tinh tiét tang ning trach nhiém hinh su: Bi cdo pham vao tinh tiét ting
nang “Pham t6i 02 lan tré Ién” quy dinh tai diém g khoan 1 Piéu 52 B luat
Hinh su ddi vai ca 02 toi;

- Vé tinh tiét giam nhe trach nhiém hinh su: QUAT diéu tra va tai phién toa,
bi cdo “Thanh khdn khai bdo, an nan héi cdi vé hanh vi pham téi cia minh”,
cac bi hai ¢c6 don xin giam nhe hinh phat cho bi c&o nén bi cao dugc hudong tinh
tiét giam nhe quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 Bo luat Hinh su
d6i véi ca hai toi; bi cdo da tac dong gia dinh “Boi thwong thiét hai, khac phuc
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hdu qua” doi vai toi “Trom cap tai san” nén bj cdo duoc huong thém tinh tict
giam nhe quy dinh tai diém b khoan 1 Biéu 51 B0 luat Hinh su.

[5] Vé hinh phat b6 sung: Do bi cao khong c6 thu nhap, nghé nghiép on
dinh nén khéng ap dung hinh phat b6 sung doi vai bi céo.

[6] VVé trach nhiém dan su:

- Cac bi hai la Igé Nghiém Thi H‘vé ba Tran Thi L d3 nhan lai tai san; chj
V6 Thi Tra M, ba Do Thi M ya vo chong anh Truong Viét T da nhan du so tien
boi thuong va khong cd yéu cau gi khac nén Hoi dong xét xir khong xét.

- Nguoi ¢6 guyén loi, nghia vy lién quan la anh Hoang Dinh P yéu cau bi
cao boi thuc‘mg so tien 750.000 dong va chi Truong Thi Cam T yéu cau bi céo
boi thuong so tien 8.990.000 dong. Xet yéu cau cua anh P vachi T la ¢6 can e,
pht hop véi quy dinh cua phap luat nén can chap nhan, budc bi cdo Lé Phudc B

phai boi thuong cho anh Hoang Dinh P s6 tién 750.000 ddng va chi Truong Thi
Cam T sé tién 8.990.000 dong.

[7] Vé xtr ly vat chung:

- D6i v6i 01 (mot) tude - no - vit (dai 15¢m, can mau den) va 01 (mot) cai
kKim (dai 20cm, can mau do den, trén c6 chit MEANFAST), dugc niém P trong
tui niem P bang bi thu giay dan kin, mat ngoai tui niém P c6 chit ky ho tén cua
Nguyen Van Tien, Nguyen Thanh Ngoc, L€ Phudc B va 02 hinh dau do cua Co
quan Canh sat dieu tra Cong an thanh pho Hue, bi cao lam cong cu pham t6i,
hién khéng con gia tri nén can tich thu va tiéu huay.

[8] VVé cac ddi twong lién quan khac trong vu an:

Pdi véi anh V8 Quang N, chi Truong Thi Cam T va anh Hoang Dinh P
khong biét cac tai san B ban la do pham t6i ma c¢6 nén khong c6 can cir dé xu ly;

Ddi voi anh Nguyén Vian T: Khong biét viéc B thué xe mo to BKS: 75H1-
330.73 dé thuc hién hanh vi pham t6i nén khong co6 can cur xur ly.

[9] VVé &n phi:

- V& &n phi hinh su so tham: Budc bi cao Lé Phudc B phai chiu so tien Ia:
200.000 (hai tram nghin) dong;

- V& an phi dan sy so tham: Buoc bi cdo Lé Phudc B phai chiu so tien Ia:
(750.000 dong + 8.990.000 ddng) x 5% = 487.000 (bén trim tim muoi bay
nghin) dong.

Vi céac lé trén,

QUYET PINH:

1. Vé toi danh va hinh phat:

Tuyén bé bi cao Lé Phudc B pham toi “Cudp giat tai san” va toi “Trom cip
tai san”.

~ Cén cir diém d, g khoan 2 Piéu 171; diém s khoan 1 va khoan 2 Diéu 51;
diém g khoan 1 biéu 52; biéu 38 cua B0 luat Hinh sy nam 2015 (sua doi, b,é
sung nam 2017). Xt phat bi cao Lé Phudc B 03 (ba) nam 06 (sau) thang tu doi



Vi toi “Cudp giat tai san”;

Can clr diém ¢ khoan 2 Diéu 173; diém b, s khoan 1 va khoan 2 Diéu 51;
diém g khoan 1 Biéu 52; biéu 38 cua B luat Hinh sy nim 2015 (stra ddi, bo
sung ndm 2017). Xt phat bi c40 Lé Phudc B 02 (hai) nam tu ddi véi toi “Trom
cap tai san”;

Can cu Diéu 55 cta Bo luat Hinh sy nim 2015 (stra doi, bd sung nim
2017). Tong hop hinh phat cua hai t6i budc bi cdo Lé Phudc B phai chap hanh
hinh phat 12 05 (ndm) nam 06 (sau) thang tu. Thoi gian chap hanh hinh phat to
tinh tir ngay bi céo bi bat tam giam, ngay 28/2/2024.

2. Vé trach nhiém dan su: Ap dung Diéu 48 cuia Bo luat Hinh su; cac Diéu
579, Diéu 580, Diéu 585, Diéu 586 va Piéu 589 ciia Bo luat Dan sy nim 2015.
Bugc bi cdo Lé Phudc B phai tra cho anh Hoang Pinh P 750.000 (bay tram nam
muoi nghin) ddng va chi Truong Thi Cam T 8.990.000 (t&m triéu, chin trim
chin muoi nghin) déng.

Ké tir ngay ban an c6 hiéu luc phéap luat hodc ké tir ngdy c6 don yéu cau thi
hanh an ciia ngudi dugc thi hanh 4n cho dén khi thi hanh an xong tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién i cta sb
tién con phai thi hanh 4n theo muc 13i sut quy dinh tai Piéu 357, khoan 2 Diéu
468 cua B luat Dan sy nam 2015.

3. V& xu ly vat chiing vu an: Can ct Diéu 47 cia Bo luat Hinh sy; Diéu
106 B6 luat T6 tung hinh sy nam 2015:

- Tich thu tiéu hay: 01 (M6t) tude - no - vit (dai 15cm, can mau den) va 01
(mét) cai kim (dai 20cm, can mau do den, trén c6 chir MEANFAST), dugc niém
P trong ti niém P bang bi thu gidy dan kin, mat ngoai i niém P c6 chit ky ho
tén cua Nguyén Vian Tién, Nguyén Thanh Ngoc, Lé Phudc B va 02 hinh dau do
ctia Co quan Canh sat diéu tra Cong an thanh phd Hué.

Céc vat ching trén c6 dac diém theo Bién ban giao, nhan dd \{ét, ta1 liéu,
vat ching l1ap ngay 21 théng 11 nam 2024 gitra Co quan Canh sat diéu tra Cong
an tinh Thira Thién Hu€ (nay la Co quan Canh sat di€u tra Cong an thanh ph6
Hué) va Cuc Thi hanh an dan sy tinh Thua Thién Hu€ (nay la Cuc Thi hanh an
dan sy thanh pho Hug).

4. V& &n phi: Cin cir khoan 2 Biéu 135, khoan 2 Dicu 136 Bo luat T6 tung
Hinh su; ap dung Piéu 21, cac diém a, ¢ khoan 1 Diéu 23 va Diéu 26 Nghi quyet
$6: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi
quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung &n phi, & phi
Toa an.

- V& &n phi hinh sy so tham: Budc bj cdo Lé Phuoc B phai chiu 200.000
(hai tram nghin) dong;

~ - Ve &n phi dan sy so tham: Budc bi cao Lé Phudc B phai chiu 487.000
(bon tram tAm muoi bay nghin) dong.

5. Ve quyén khang céo: Can ¢t Bieu 331, 333 Bo lut T6 tung hinh sy, bi

cao, bi hai va ngudi cd quyen lgi, nghia vu lién quan dén vu an c6 mat tai phién



tda dugc quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén an so
tham; bi hai va nguoi co quyen loi, nghia vu lién quan dén vu &n vang mit tai
phién tda c6 quyén khang c&o ban an trong thoi han 15 ngay ké tir ngay nhan
duoc ban an hoic ké tir ngay ban 4an dwoc niém yét cong khai theo quy dinh cua
phap luat.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy, dugc bd sung theo Luat stra doi, bd sung Luat Thi hanh &n
dan su nam 2014 thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an déan
su cO quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi
hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua
Luat Thi hanh an dan su va Diéu 7a, 7b Luat stra ddi, b6 sung mét sé diéu Luat
Thi hanh an dan sy nam 2014; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Biéu 30 Luat Thi hanh &n dan su.

N?A’li\lhgrlap cao tai Pa Nang; TM- HOI PONG XOET XU SO :I'HAI\/I
- VKSND cép cao tai Da Nang; THAM PHAN - CHU TQA PHIEN TOA

- VKSND thanh phé Hué;

- S¢ Tu phap thanh phd Hué;

- Phong PV06 CA thanh phd Hué; (Pa ky)

- CQ THAHS CA thanh phd Hué;

- Co quan CSPT CA thanh phé Hué;

- Trai tam giam CA thanh phé Hug; Trwong Thi Pao Vi
- Cuc THADS thanh phé Hué; )

- Bi céo;

- Bi hai; Nguoi lién quan;

- Luu: HSVA, HCTP, Toa HS.
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