TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phuc

Ban 4an sb: 286/2022/DS-PT
Ngay: 03/10/2022
Vv “Tranh chap di san thira ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hgi dong xét xir phiic tham gom cé:
Tham phéan — Chii toa phién toa:  Ong Phan Thanh Tong
Cdc Tham phan: Ong Nguyén Thé Hong

Ong Huynh Ngoc Diing

- Thw ky phién toa. Ba Lé Thi Suong - Thu ky Toa an nhan dan tinh Bén
Tre.

- Pgi dign Vién Kiém sdt nhdn dén tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Minh Phuong - Kiém sat vién.

Ngay 03 thang 10 ndm 2022, tai tru s Toa an nhan dan tinh Bén Tre xét
xt phuc thim cong khai vu an thu 1y sb: 220/2022/TLPT-DS ngay 19 thang 8
nam 2022 vé viéc tranh chap di san thira ké.

Do Ban an dan sy so tham sé: 38/2022/DS-ST ngay 05 thang 7 nam 2022
cua Toa an nhan dan huyén B1 bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phac tham sé: 234/2022/QDPT-DS
ngay 30 thang 8 nam 2022, giira cac duong su:

- Nguyén don:
1. Ba Tran Thi My A, sinh nam 1959;

Cu tra tai: Ap B2, thi tran B, huyén B1, tinh Bén Tre.
2. Ong Tran Minh B, sinh nam 1952;
Cu tréi tai: Ap B3, xa T2, huyén B1, tinh Bén Tre.

3. Ba Tran Thi Thay N, sinh nim 1957;



Cu tra tai: Ap B5, thi tran B, huyén B1, tinh Bén Tre.

Nguoi dai dién theo uy quyén ciia nguyén don ba Tran Thi My A la:
1.1. Ong Nguyén Trung H, sinh nim 1958;

Cu tra tai: Ap B2, thi tran B, huyén B1, tinh Bén Tre.

1.2. C)ng Pham Quéc V, sinh nam 1988;

Cu tra tai: Ap AL, x3 B4, huyén M, tinh Bén Tre.

Nguoi dai dién theo uy quyén cia éng Tran Minh D va ba Tran Thi Thiy N la:
Ong Pham Qudc V.

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don la: Ong Luu Tan Anh
T8, Luat su ctia Van phong luat su BT, thudc doan luat su Thanh phé Ho Chi Minh.

-Bi don:

1. Ba Tran Thi K, sinh nim 1947;

2. Ong V& Van T3, sinh nam 1947;

Cung cu tra tai: Ap B2, thi tran B, huyén B1, tinh Bén Tre.

Nguoi bdo vé quyén va loi ich hop phdp ciia bi don la: Ong Nguyén Van T4, Luat
sir ctia Van phong luat su Nguyén Van T4, thude doan luat sur tinh Bén Tre.

- Nguoi ¢6 quyen loi, nghia vu lién quan:

1. Ba Bui Thi Thanh N4, sinh nim 1965;

2. Anh Tran Gia K2, sinh nim 1993;

3. Anh Tran Gia K3, sinh nam 1997,

Cung cu tra tai: Khu phé 1, thi tran B, huyén B1, tinh Bén Tre.

4. Chi Tran Thi N6 S, sinh ndm 1970;

5. Chi Tran Thi Hong S1, sinh ndm 1972;

6. Chi Tran Thi Cam A3, sinh ndm 1976;

7. Chi Tran Thi N6, sinh ndm 1978;

8. Chi Tran Thi Thanh X, sinh ndm 1986;

Cung cu tra tai: Ap L5, xa L6, huyén C4, tinh Tién Giang.

Nguoi dai dién theo 1y quyén cia ba N4, anh K2, anh K3, ch; Thanh, chj Hanh,
chi Cam A3, chi Ngoc va chi Xudn la: Ong Pham Qudc V, sinh nam 1988, cu tra tai: Ap
Al, xi B4, huyén M, tinh Bén Tre.



9. Ba Nguyén Thi Tuyét A2, sinh ndm 1966;
Cu tra tai: Ap B2, thi tran B, huyén B1, tinh Bén Tre.

Ba Nguyén Thi Tuyét A2 ¢6 don yéu cau Toa dn gidi quyét vang mt.
- Ngueoi khdng cdo: Ba Tran Thi K, ong V& Van T3 1a bj don.

NOI DUNG VU AN:

Theo don khdi Kién dé ngay 12/3/2019, don sira doi bé sung don khoi kién
ngay 05/5/2020 nguyén don ba Tran Thi My A, éng Tran Minh B va ba Tran Thj
Thity N va nguoi dai dién theo uy quyeén ciia nguyén don trinh bay:

Me ctia nguyén don la ba L& Thi X1, sinh nam 1923, chét nam 2010; cha:
6ng Tran Van N9, sinh nim 1919, chét nam 1989; ba X1 va ong N9 ¢6 06 nguoi
con gdm: 1/ Tran P (sinh nim 1944, chét nam 2015); 2/ Tran Thi K, sinh nim
1947; 3/ Tran Minh B, sinh ndm 1952; 4/ Tran Thi Thay N, sinh nam 1957; 5/
Tran Thi My A, sinh ndm 1959 va 6/ Tran Quy T10 (sinh ndm 1963, chét nam
2013). Trong d6: 6ng Tran P ¢6 vo: ba Huynh Thi B7 (sinh ndam 1946, chét nim
2019) va 05 nguoi con, gdm: 1/ Tran Thi N6 S, sinh nam 1970; 2/ Tran Thi
Hong S1, sinh nam 1972; 3/ ba Tran Thi Cam A3; 4/ Tran Thi N6, sinh nim
1978 va 5/ Tran Thi Thanh X, sinh nim 1986. Ong Tran Quy T10 ¢6 vo: Bui
Thi Thanh N4 va 02 nguoi con: Tran Gia K2, sinh nim 1993 va Tran Gia K3,
sinh nam 1997.

Nam 1972, ba X1 c¢6 mua cia 6ng DH 01 phan dét co dién tich khoang
1.120m’ (ngang 32, dai 35m) thudc thtra 55, to ban dd sé 41, toa lac tai ap B2,
thi tran B, huyén B1, tinh Bén Tre. Nam 1976, ba Tran Thi K tir Tién Giang vé
cat nha trén mot phan dat thuoc phan dién tich 1.120m? ma ba X1 mua. Nam
1980, ong N9 va ba X1 phan chia cho cic con mdi ngudi 01 phan dat dién tich
bang nhau: 140 m® (ngang 5m, dai 28m) va ba K ciing dugc chia 01 phan voi
dién tich 140m® tai vi tri ma ba K di cit nha & ndm 1976. Sau khi chia dét, ba
X1 con 01 phan dét ao (da can), dién tich khoang 224m? giap ranh v&i dat ba K,
phan dit nay ba X1 khong cho ai ca.

Nam 1989, ba X1 ¢6 kéu xe d6 dat dé san lap, nhung ba K tranh can va tu
¥ san lap dé sir dyng. Nam 1996, ba X1 cam méc phan ranh phan dét trén nhung
ba K tranh can quyét liét. Btrc xuc viée ba K tu y chiém phan dit trén, ba X1 yéu
cau UBND huyén B1 giai quyét. Ngay 17/5/1999, UBND huyén B1 ban hanh
Quyét dinh s6 193/QD-UB véi noi dung: “bugc ba Tran Thi K phdi giao tra
phan dién tich dat réng Sm, dai 28m toa lac tai dp B2, thi tran B cho ba Lé Thi
X1 qudn Iy sir dung”. Ba K khong thuc hién quyét dinh néu trén va kH nai dén
UBND tinh Bén Tre.



Ngay 03/11/2000, UBND tinh Bén Tre ban hanh Quyét dinh sé 3961/Qb-
UB véi noi dung: “khéng gidi quyét yéu cau khiéu nai ciia ba Tran Thi K — céng
nhdn ngi dung quyér dinh sé 193/0B-UB ngay 17/5/1999, UBND huyén B1”.
Ngay 25/3/2002, UBND huyén B1 ban hanh Quyét dinh s6 97/QD-UB véi noi
dung: “thu hoi 140m* dat thé cue (ngang 5m, dai 28m) thugc 1 phan thira 55 tor
bén do s6 41 6 thi tran B do éng V6 Vin T3 la chong ba Tran Thi K dang quan 1y
sir dung ... giao dién tich 140m® dién tich dat nay cho ba Tran Thi X1 thuong trii
ap B2, thi tran B qudn Iy sir dung”. Ngay 25/4/2002, UBND huyén B1 ra Thong
béo sd 15/TB-UB giri ba K véi noi dung: “ba Tran Thi K phdi di doi toan bé tai
san, vt kién triic, cdy lau ndm ... hién c6 trén phan dat ma éng (ba) da chiém sir
dung de giao dat lai cho ong (ba) Lé Thi X1 cham nhdr dén ngay 29/4/2002 .
K& tir ngay nhan thong bao 15/TB-UB, ba X1 d nhiéu lan yéu cau ba K ong T3 giao
tra dat nhung bj ba K, éng T3 chui béi va khong thuc hién. Trong khi cho chinh
quyén c6 bién phap giai quyét thi dén ngay 25/5/2010, ba Lé Thi X1 chét.

Nay ong B, ba My A va ba N khoi kién yéu cau ba Tran Thi K chia thua
ké theo phap luat di san cua ba Lé Thi X1 chét dé lai 1a phan dat thaa 55 (ky
hiéu 55-2), t& ban do s6 41, qua do dac thyc té dién tich 202,9m?, toa lac tai ap
B2, thi tran B, huyén B1, tinh Bén Tre mdi ngudi duoc nhan phan dat co dién
tich 33,8m” Ba Tran Thi My A yéu ciu duoc nhan toan bd phan di san biang
hién vat va tu nguyén boi hoan gi tri cho cac dong thira ké khac. Két qua do dac
dinh gia cac dong nguyén don théng nhat, khong co y kién gi.

Theo cdc 101 khai trong qud trinh gidi quyét vu dn bi don éng Vé Vin T3
va ba Tran Thi K trinh bay:

Phan dat dang tranh chép 1a cia me ba K (ba Lé Thi X1) mua tir thoi ché
d6 cii, mua cua ai thi ong ba khong biét, mua tir rat 1au. Bén nam 1975, ba K dua
cho ba X1 05 cay vang, loai vang miéng (05 luong vang) dé ba X1 cho hét phan
dat tranh chip cho ba K nhung khong cé gidy to. Vi ba K con déng nén ba X1
dd cam coc cho ba K 10 thudc, nham ching chtr khong 6 do.

Nam 1998, ong T3 1a nguoi ding ky ké khai s6 muyc ké thira dat dang
tranh chap. Nam 1999, khi 1ap s6 dia chinh khong c6 tén 6ng T3 ké khai phan
dat tranh chap, 1y do tai sao thi 6ng T3 khong biét. Nam 2005, 6ng T3 c6 nop hd
so dang ky chu quyén sir dung dat d6i véi phan dat tranh chap, ong T3 da nop
thué nhung khong hiéu vi Iy do gi ma khong giao s6 d6 cho ong T3.

Ngoai phan dét & thi tran B thi ba X1 c¢6 cho cac ngudi khac dat ¢ xa T2,
huyén B1 dién tich khoang 4 miu rudi (khoang 45.000m?), khong c6 cho ba K
dat o xa T2. Ong T3, ba K ¢ yéu cau Toa an cong nhan toan bo thira dat sé 55,
to ban do s6 41 cho vo chong 6ng ba va khong dong ¥ yéu cau khai kién cua
nguyén don.



Theo don yéu cau doc \dp ngay 08/9/2020 ciia nguoi cé quyén loi, nghia
Vu lién quan ba Bui Thi Thanh N4, anh Tran Gia K2, anh Tran Gia K3, trinh
bay:

Ba Bui Thi Thanh N4, anh Tran Gia K2, anh Tran Gia K3 théng nhat loi
trinh bay cua ong D, ba My A va ba N. Ong Tran Quy T10 (sinh ndam 1963, chét
nam 2013), 6ng T10 la con cua ba X1; ba N4, anh K2, anh K3 la vg, con cua
ong T10. Do phan dit thira 55-2, to ban dd s6 41 qua do dac thuc té dién tich
202,9m?, toa lac tai 4p B2, thi tran B, huyén B1 1a di san ma ba L& Thi X1 dé lai,
theo quy dinh vé thira ké thé vi nén ba N4, anh K2, anh K3 yéu cau dugc nhan
gia tri phan dat co dién tich 33,.8m°.

Theo don yéu cau déc \dp ngay 14/5/2021 cia nguoi cé quyén loi, nghia
Vu lién quan chi Tran Thi N6 S, chi Tran Thi Hong S1, chi Tran Thi Cdm A3, chj
Tran Thi N6 va chi Tran Thj Thanh X trinh bay:

Chi Tran Thi N6 S, chi Tran Thi Hong S1, chi Tran Thi Cam A3, chi Tran
Thi N6 va chi Tran Thi Thanh X thdng nhat nhu 10i trinh bay cua nguyén don.
Ong Tran P (sinh ndm 1944, chét nam 2015), ong P 1a con ctia ba X1; ong P ¢6
vg: ba Huynh Thi B7 (sinh nim 1946, chét nim 2019), 6ng P ¢6 05 ngudi con:
chi Thanh, chi Hanh, chi Cam A3, chi Ngoc, chi Xuan. Do phan dat thira 55, to
ban d6 s 41 qua do dac thuc té dién tich 202,9m?, toa lac tai 4p B2, thi trin B,
huyén B1 1a di san ma ba Lé Thi X1 dé lai, theo quy dinh vé thira ké thé vi nén
chi Thanh, chi Hanh, chi Cam A3, chi Ngoc, chi Xuan yéu cau duoc nhin gi tri
phan dét co dién tich 33,8m

Tai bién ban lay loi khai cia dwong su ngay 20/02/2020, nguoi c¢é quyén
loi, nghia vu lién quan chi Nguyén Thi Tuyét A2 trinh bay:

Chi Tuyét A2 nghe ba X1 ké lai, chi 1 con cua ong P, nhung bén ndi
khong thtra nhan me cua chi, nén cudi vo sau cho 6ng P. Ban than chi ciing
khong biét me 14 ai, con trong khai sinh cling khong c6 tén 6ng P, tai muc cha
ghi vo danh.

Do chi Tuyét A2 séng véi ba X1 tir nho (tir khi 03 thang tudi), nén ba X1
c6 cho chi mot phan dat, phia trudc thi ba X1 ban cho Duong Thé Toan, méi
dén phan dat cta chi. Cac phan dat ma ba X1, ong N9 cho cac ngudi con nhu ba
Tran Thi K, ba Tran Thi My A, éng Tran Minh D, ba Tran Thi Thay N, 6ng
Tran Quy T10 va cho chi 1a Nguyén Thi Tuyét A2 thi lac d6, ba X1, 6ng N9 déu
chua dugc cip chu quyén. Sau nay, khi nha nudc ¢ chu truong cap chu quyén
cho dan thi phan cua ai tu ngudi d6 ding ky ké khai trong s6 muc ké dé duoc
cap gidy ching nhan quyén sir dung dat.

Péi voi phan dat tranh chap, do chi khong c6 lién quan, khong c6 gi thé
hién méi quan hé véi 6ng P nén chi khong co tranh chap hay yéu cau gi, chi
cling s& khong dong ¥ cung cap thém gidy to gi cho Toa an.



Tai Ban dn dan sie so tham sé: 38/2022/DS-ST ngay 05 thang 7 niam 2022
ciia Toa Gn nhan dan huyén B1 da quyét dinh nhuw sau:

1. Chép nhan yéu cau khoi kién vé viéc tranh chap di san thira ké cia ba
Tran Thi My A, ong Tran Minh D va ba Tran Thi Thay N véi ong V& Van T3
va ba Tran Thi K.

Budc ba Tran Thi K c6 nghia vu boi hoan gia tri ky phan thira ké cho ba
Tran Thi My A 1a 782.957.000d (Bay tram tim muoi hai nghin chin trim nim
muoi bay nghin dong).

Budc ba Tran Thi K c6 nghia vu bdi hoan gia tri ky phan thira ké cho éng
Tran Minh D 1a 782.957.000 dong (bay trim tdm muoi hai nghin chin trim nim
muoi bay nghin dong).

Budc ba Tran Thi K c6 nghia vu bdi hoan gia tri ky phan thira ké cho ba
Tran Thi Thuy N 1a 782.957.000 dong (bay tram tdm muoi hai nghin chin trim
nam muoi bay nghin déng).

Budc ba Tran Thi K c6 nghia vu boi hoan gia tri ky phan thira ké cho 1a
chi Tran Thi N6 S, chi Tran Thi Hong S1, chi Tran Thi Cam A3, chi Tran Thi
N6 va chi Tran Thi Thanh X 1a 782.957.000 dong (bay tram tam muoi hai nghin
chin trim nim muoi bay nghin dng).

Budc ba Tran Thi K c6 nghia vu boi hoan gia tri Ky phan thira ké cho ba
Bui Thi Thanh N4, anh Tran Gia K2 va Tran Gia K3 1a 782.957.000 dong (bay
tram tam muoi hai nghin chin trim nim muoi bay nghin dong).

Ké tir ngay bdn dn c¢é hiéu luc phdp ludt hodc Ké tir ngay ¢6 don yéu cau thi
hanh dn ciia nguoi diege thi hanh dn cho dén khi thi hanh dn xong, tat cd cdc khoan
tién, hdang thang bén phdi thi hanh dn con phai chiu khoan tién lai cua so tién con
phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2 Piéu 468 Bé ludt Dén sw
nam 2015.

Ong V& Van T3, ba Tran Thi K duoc tiép tuc quan 1y sir dung dat, cac
cong trinh kién trac va cay trong trén dat thuoc thira s6 55-2, to ban d6 s6 41 ¢o
dién tich 202,9m? toa lac tai thi tran B, huyén B1, tinh Bén Tre, c6 tir cin nhu
Sau.

- Bic giap thira s6 54,

- Nam giap thta s6 55-1,
- Tay giap Quéc 16 57,

- Pong giap Rach,



Sau khi ba Tran Thi K thyuc hién nghia vu bdi hoan gia tri cho cac dong
thira ké, ba K c6 quyén va nghia vu lién hé co quan c6 tham quyén dé duogc cap
gidy chung nhan quyén str dung ddi véi thira dat s6 55-2, to ban d6 sb 41 nhu da
néu trén.

(c6 hoa do sir dung phdn dat kém theo)

2. Bac mot phan yéu cau cong nhan dat cia ong Vo Van T3 va ba Tran
Thi K d6i véi thira dat s 55-2, to ban db s6 41.

3. Pinh chi giai quyét mot phan yéu cau céng nhan dat cia 6ng V5 Vin
T3 va ba Tran Thi K ddi vai thira dat s6 55-1, to ban dd sb 41.

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung, nghia vu chiu tién
l1ai cham thi hanh an, quyén khang cédo ban an, quyén yéu cau thi hanh an cua
cac duong su.

Sau khi xét xtr so thAm, ngay 12/7/2022 bi don ba Tran Thi K, ong V5
Van T3 khang céo ban an dan sy so thdm, yéu cau Toa an cap phuc thim huy
ban an dan sy so tham do viéc ap dung phép luat chua toan dién, nhan dinh va
quyét dinh cua ban an chua dung su that khach quan, chua da can ctr lam anh
huoéng dén quyén va loi ich hop phép cua bi don.

Tai phién tda phiic tham, nguyén don van giit nguyén yéu cau khai kién,
va bi don van giit nguyén yéu cau khang cdo. Cic bén duong sy khong thoa
thuan duogc ve viéc gidi quyet vu an.

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don trinh bay:

Phan dat tranh chap thuoc thira 55 (ky hiéu 55-1 va 55-2), to ban d6 sé
41, toa lac tai thi tran B, huyén B1, tinh Bén Tre chua duoc xac dinh 1a di san
do ba X1 chét dé lai. Vu viéc nay dang duoc Uy ban nhan dan huyén B1 thy Iy
giai quyét tranh chap dat dai nhung chua dugc giai quyét bang mot quyét dinh
cudi cing nén viéc cac nguyén don khoi kién yéu cau Toa an chia di san thira ké
1a khong phu hop quy dinh phap luat, & nghi Toa 4n cip phac tham chap nhan
khang cao cua bi don, huy ban an dan sy so tham.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

Phan dét tranh chap da duoc UBND huyén B1 va UBND tinh Bén Tre
giai quyét khang dinh nguén goc dat 1a cua ba Lé Thi X1; cac quyét dinh cua co
quan c6 tham quyét giai quyét tranh chap dat dai déu budc ba K, ong T3 phai tra
lai phan dat nay cho ba X1 nhung phia bi don c6 tinh khong chap hanh va da bi
Xt phat hanh chinh, nén c6 can ctit khang dinh phan dét thira ky hiéu 55-1 va 55-
2, to ban d6 s6 41, toa lac tai thi trin B, huyén B1, tinh Bén Tre thudc quyén
quan 1y sir dung cta ba Lé Thi X1, 1a di san cua ba X1 chét dé lai. Nay cac dong



thira ké ciia ba X1 khai Kién yéu cau chia di san thira ké 1a phu hop quy dinh
phép luét.

Ong T3, ba K déu thira nhan phan dat tranh chéap 1a caa ba X1, nhung c6
lac lai cho rang da tra 05 luong vang dé mua dét, ¢ luc lai trinh bay xin ba X1
cho & trén dat va tra dan mdi thang 50.000 déng dén khi ba X1 mén doi, nhung
tat ca 1oi trinh bay nay cua phia nguyén don déu bj ba X1 phan dbi, khong dong
y. Viéc ba K, 6ng T3 quan ly, st dung dat 1a chiém dung dat trai phap luat. Toa
an cap so thAim da xem xét, glal quyét toan dién vy an, dam bao quyen va loi ich
hop phap cua duong sy nén dé nghi Hoi dong xét xir phuc tham khong chap
nhan khang cdo cia bi don, giir nguyén ban an dan su so tham.

Pai dién Vién kiém sat tham gia phién toa phat biéu ¥ kién vé té tung:

Nhitng ngudi tién hanh té tung da tuan theo ding cac quy dinh cta phap
luat t6 tung, ngudi tham gia té tung da thuc hién dung cac quyén va nghia vu
theo quy dinh cua phap lut t tung; vé noi dung: Pé nghi Hoi dong xét xur
khong chap nhan khang céo cua bi don, gitr nguyén ban an dan sy so tham.

Sau khi nghién ctru céc tai liéu, chang ctr c6 trong ho so vu an, 10i trinh
bay cua cac duong sy, cin ctr vao két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1] Phan dat thudc thira s6 55 (gom thira ky hiéu 55-1 va 55-2), to ban d6
sb 41, toa lac tai thi tran B, huyén B1, tinh Bén Tre duoc cac bén duong su
théng nhat xac nhan c6 ngudn gdc cua ba Lé Thi X1. Tuy nhién, phia nguyén
don va ngudi co quyén loi, nghia vy lién quan c6 yéu cau doc lap xac dinh phan
thira ky hiéu 55-2 13 di san ctia ba X1 chét dé lai chua chia nén yéu cau chia thira
ké theo phap luat. Trong khi phia bi don cho rang phan dat nay 1a cua ba K, ong
T3 nhan chuyén nhuong tir ba X1 véi gia 05 lugng vang nén khéng dong ¥ yéu
cau phan chia thira ké.

[2] Can ctr vao T cam rudng c6 muon bac ngay 30/3/1972 ciia ché do cii
c6 ching thuc; can cr 101 trinh bay cia nguyén don trong don khaoi kién, loi
trinh bay cia bi don 6ng T3, ba K tai cac Bién ban lay loi khai ngay 09/8/2019
va Bién ban Iéy 101 khai ngay 20/11/2020 (BL 349, BL 119) thi c6 can cir xac
dinh phan dat tranh chap c6 ngudn gbc cua ba Lé Thi X1 mua cua 6ng Diec
Huynh.

[3] Vé 1y do bi don quan 1y sir dung phan dat tranh chép thi phia ong T3,
ba K trinh bay khong théng nhat. Co lic bi don cho rang di nhan chuyén
nhuong dat tranh chap tir ba X1 véi gia 05 luong vang dé quan 1y phan dat nay,
nhung bi don khéng cung cip duoc chung tir, gidy to dé chitng minh cho loi
trinh bay ctia minh 1 ¢ can ctr trong khi ba X1 con séng d lién tuc tranh chap
véi phia 6ng T3, ba K va ba X1 khong thira nhan c6 viéc ba ban phan dat tranh



chap cho ong T3, ba K. Pong thoi, tai cac Bién ban lam viéc cua Phong Pia
chinh huyén B1 véi ba Tran Thi K vao cac ngay 21/02/1998 va 26/6/1998 (BL
185, 186), ba Tran Thi K trinh bay ba K s& tra cho ba X1 mdi thang 50.000 dong
cho dén khi ba X1 mén doi dé ba K nhan sir dung phan dat nay. Ciing trong Bién
ban hoa giai sy viéc tranh chip dat trong than toc ngdy 26/4/1996 cia Ban tu
phap thi tran B (BL 199), ba Tran Thi K c6 trinh bay nguyén vong cua ba 1a
duoc ba X1 cho ludn phan dét tranh chap.

[4] Khi ba Lé Thi X1 con sbng, di c6 don tranh chap quyén sir dung dat
dbi voi ong T3, ba K. Cac cip c6 tham quyén di ban hanh Quyét dinh sb
193/QD-UB ngay 17/5/1999 cua Uy ban nhan dan huyén B1; Quyét dinh
3961/QD-UB ngay 03/11/2000 cua Uy ban nhan dan tinh Bén Tre déu budc ba
K, 6ng T3 tra dit cho ba Lé Thi X1. Mic du, cac Quyét dinh trén da bi huy bo
va thu hoi bang cac Quyét dinh s6 560/QD-UB ngay 26/3/2012 va Quyét dinh s6
482/QD-UB ngay 03/4/2013 cta Uy ban nhan dan tinh Bén Tre, 1y do thu hoi vi
“ba Lé Thi X1 da chét, cac quyét dinh trén chua duoc t6 chirc thi hanh”. Nhung
qua d6 co6 thé thay rang cac cap co tham quyén giai quyét tranh chap tai thoi
diém ba X1 con séng déu xac dinh phan dat nay 1a ciia ba Lé Thi X1. Tai phién
tdoa phuc tham phia bi don cho rang viéc tranh chip dat dai chua duoc giai quyét
xong bai Quyét dinh s6 4659/QD-UBND ngay 28/10/2013 cua Uy ban nhan dan
huyén B1 di bi thu hoi boi Quyét dinh 4297/QD-UBND ngay 28/7/2017 cua Uy
ban nhan dan huyén B1, tuy nhién viéc thu hdi cac quyét dinh giai quyét tranh
chap dat giita ba My A véi ba K dén nay thi khong con ton tai quyét dinh giai
quyét nao c6 hiéu luc, ba My A khong yéu cau tiép tuc giai quyét ma lua chon
khoi Kién ra Toa 4n nén viéc thu 1y giai quyét cia Toa an cap so tham 1a dung
quy dinh phap lut. Ttr d6, c6 da can ctr xac dinh phan dat tranh chap 1a cua ba
Lé Thi X1. Do ba X1 chét khong dé lai di chiic nén nguyén don khoi kién yéu
cau chia thira ké theo phap luat doi véi phan dat ky hiéu 55-2 13 ¢6 co so.

[5] Bi don cho ring c6 ké khai s6 muc ké, da str dung 6n dinh lau dai, c6
dong thué day du, nén khong ddng y chia thira ké va yéu cu duoc cong nhan
dat. Nhan thay, tir nam 1996 ba Lé Thi X1 da c6 don tranh chap doi lai phan dat
nay cho dén khi ba X1 mat vao nam 2010 vi vay, viéc bi don 6ng V4 Vian T3 ¢6
ké khai s6 muc ké vao nam 1998 1a khong phu hop vi khi d6 dat nay da co tranh
chap va bi don cho rang sir dung 6n dinh lau dai 12 khéng c6 co sé. Tai Cong
van s 08 ngay 07/01/2020 caa Chi cuc thué huyén B1 (BL154), cung cip thong
tin cho Toa an: “nguwoi ngp thué diroc 1dp bé khdong cé chi tiéu sé thira, sé to nén
khéng xdc dinh dwoc so thira, s6 to doi véi dat |ap bg thué”, do do, cac bién lai
thué nong nghiép ong V4 Vian T3 giao nop khong di co s dé khang dinh ong
T3 da dong thué cho thira dat nao, vi ngoai thira dat tranh chéap, ong T3 con ké
khai mot s thira dat khac do tap doan cap.

[6] Xét dién thira ké va ky phan thira ké:



Ong Tran Vin N9 chét ndm 1989, ba Lé Thi X1 chét ndm 2010, con thoi
hiéu thira ké theo quy dinh tai Diéu 623 Bo luat Dan sy nam 2015. Ong N9, ba
X1 khong dé lai di chuc nén di san thtra ké duoc chia theo phép luét.

Tuy nhién, cac dwong su déu thira nhan éng T3, ba K d3 quan 1y, st dung
dat tir nam 1975, da thuc hién viéc san Iap, tu bd phan dat tranh chap tir dat
triing thap dén hién trang nhu hién nay nén khi chia thira ké cin xem xét dén
cong strc quan 1y, tu bd ton tao cua éng T3, ba K bang 01 ky phan thura ké méi
phu hop.

Cac duong sy déu théng nhat 6ng N9, ba X1 c6 cac ngudi con nhu sau: 1/
Tran P (sinh nam 1944, chét nim 2015); 2/ Tran Thi K, sinh ndm 1947; 3/ Tran
Minh B, sinh nam 1952; 4/ Tran Thi Thay N, sinh nim 1957; 5/ Tran Thi My A,
sinh nim 1959 va 6/ Tran Quy T10 (sinh nam 1963, chét nim 2013). Ky phan
thira ké ctia ong N9, ba X1 duoc chia lam bay phan, ba K nhan hai phan tuong
g dién tich 57,8m?% nhitng nguoi con lai néu trén mdi nguoi nhan 01 ky phan
trong dwong dién tich 28,9m?

Ong Tran P chét nam 2015, chét sau ba X1, ky phan thura ké cua éng P
duoc chuyeén tiép cho hang thira ké thir nhat cua ong thira hudong, gom vo va cac
con ciia dng P. Tuy nhién, vo 6ng P ba Huynh Thi B7 chét nam 2019, con dng P
1a Nguyén Thi Tuyét A2 tir chdi nhan di san. Vi vay, nhimg ngudi dugc thia
huong di san cia éng P con lai 1a chi Tran Thi N6 S, chi Tran Thi Hong S1, chi
Tran Thi Cam A3, chi Tran Thi N6 va chi Tran Thi Thanh X.

Ong Tran Quy T10 chét nam 2013, chét sau ba X1 ky phan thira ké cua
6ng T10 duoc chuyén tiép cho hang thira ké thir nhat cua 6ng thira huong, gom
Vo va cac con cta 6ng T10 1a Bui Thi Thanh N4, anh Tran Gia K2 va anh Tran
Gia K3.

[7] Vé phan chia di san thura ké:

Thira dat sb 55-2, ¢ dién tich 202,9m% mdi ky phan thira ké duoc nhan
28,9m% Tuy nhién, do mdi ky phan thtra ké nhan phan dién tich dit nho, khi
phan phan chia bang hién vat s& khong dam bao cho qua trinh quan 1y, st dung
dat, trong khi nhitng nguoi thira ké duoc nhan di san déu c6 chd ¢ khac o6n dinh,
khong c6 nhu cau buc thiét vé noi ¢ nén can giao phan dat cho mot ngudi nhan
va boi hoan lai bang gia tri cho cac dong thira ké khac 1a phu hop.

Nguyén don ba Tran Thi My A ¢6 yéu cau duoc nhan bang hién vat, dong
¥ boi hoan cho cac hang thira ké khac theo gia dd dinh. Cac dong thira ké khac
khong c6 yéu cau nhan bang hién vat. Xét thay, ong T3, ba K da quan 1y su
dung tir nam 1975 cho dén nay, 6ng ba ciing c6 cong sic boi dap va giir gin
phan dat nay va phan dién tich theo ky phan ba K dugc nhan 1a nhiéu hon, trén
dat cling c6 cac cong trinh do 6ng T3, ba K xdy dung nén viéc giao cho ba K,
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ong T3 tiép tuc quan 1y, st dung 1a hop 1y; ba K ¢ nghia vu boi hoan gia tri ky
phan thira ké cho cac nguoi thira ké khac theo gia da dinh.

Can ct Bién ban dinh gia ngay 03/9/2020, su théng nhat vé gia cua cac
duong su, gia dét 1a 23.333.000d6ng/m?, do d6 mdi ky phan thira ké duoc nhan:

23.333.000 dong x 202,9m? = 4.734.265.700 ddng : 7 = 676.323.671
ddng:

Ba Tran Thi My A, 6ng Tran Minh D, ba Tran Thi Thay N mdi nguoi
duoc nhan 676.323.671 dong.

Chi Tran Thi N6 S, chi Tran Thi Hong S1, chi Tran Thi Cam A3, chi Tran
Thi N6 va chi Tran Thi Thanh X cing dugc nhan 676.323.671 dong.

Ba Bui Thi Thanh N4, anh Tran Gia K2 va anh Tran Gia K3 cung duoc
nhan 676.323.671 dong.

Tir nhitng nhén dinh trén, chdp nhan mdt phan khang céo cta bi don éng
V3 Van T3, ba Tran Thi K, stra mot phﬁn ban 4n dan sy so tham theo hudng tinh
cong strc ton tao, tu bo, quan 1y 1am ting gia tri di san cho ba K 1a 01 ky phan
thira ké. D4i voi viée bi don 6ng T3, ba K yéu cau huy ban 4n dan sy so tham 13
khong phu hop nén khong duge chdp nhan. Pé nghi cia Kiém sat vién 1a phu
hop mat phﬁn v61 nhan dinh cua Hoi déng xét xur nén duoc chép nhan mot phén.

[8] Chi phi t6 tung: Chi phi do dac, dinh gia, trich luc hd so, nguyén don
tu nguyén chiu va da nop xong.

[9] VVé an phi:
- An phi dan su so tham: Ba Tran Thi My A, ong Tran Minh D, ba Tran

Thi Thay N, ba Tran Thi K, ong V& Van T3 13 ngudi cao tudi, co6 don xin mién
giam 4n phi nén dugc mién an phi theo quy dinh.

Chi Tran Thi N6 S, chi Tran Thi Hong S1, chi Tran Thi Cam A3, chi Tran
Thi N6 va Tran Thi Thanh X c¢6 nghia vu lién ddi chiu an phi 1a 31.052.946
dong.

Ba Bui Thi Thanh N4, anh Tran Gia K2 va Tran Gia K3 cung lién doi
chiu an phi 14 31.052.946 dong.

- An phi dan su phuc thém: Do stra ban an so thim nén nguoi khang cao
khong phai chiu an phi phtic tham.

Vi cac 1€ trén;

QUYET PINH:
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Can ctr vao khoan 2 Piéu 308, Piéu 309 Bo luat T tung Dan sy nim
2015;

Chép nhan mot phﬁn khang cdo cua bi don 6ng VO Van T3, ba Tran Thi
K;

Stra mot phan Ban an déan sy so tham sé: 38/2022/DS-ST ngay 05 thang 7
nam 2022 cua Toa &n nhan dan huyé¢n B1, tinh Bén Tre.

Ap dung céc diéu 623, 649, 650, 651, 660, va Diéu 468 Bo luat Dan su
2015; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an
phi va 1€ phi toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién vé viéc tranh chap di san thira ké cia ba
Tran Thi My A, ong Tran Minh D va ba Tran Thi Thay N véi ong V& Van T3
va ba Tran Thi K.

Budc ba Tran Thi K c6 nghia vu hoan tra gia tri ky phan thira ké cho ba
Tran Thi My A 14 676.323.671 d6ng (sau trim bay muoi sau triéu ba trim hai
muoi ba nghin sau trim bay muoi mdt déng).

Budc ba Tran Thi K c¢6 nghia vu hoan tra gia tri ky phan thira ké cho ong
Tran Minh P 14 676.323.671 ddng (sau trim bay muoi sau triéu ba trim hai
muoi ba nghin sau trim bay muoi mot déng).

Budc ba Tran Thi K c6 nghia vu hoan tra gia tri ky phan thira ké cho ba
Tran Thi Thay N 1a 676.323.671 dong (séu tram bay muoi sau triéu ba tram hai
muoi ba nghin sau trim bay muoi mot ddng).

Budc ba Tran Thi K c6 nghia vu hoan tra gia trj ky phan thtra ké cho 1a
chi Tran Thi N6 S, chi Tran Thi Hong S1, chi Tran Thi Cam A3, chi Tran Thi
N6 va chi Tran Thi Thanh X 13 676.323.671 dong (sau trim bay muoi sau triéu
ba traim hai muoi ba nghin sau trim bay muoi mébt dong).

Budc ba Tran Thi K c6 nghia vy hoan tra gia tri ky phan thira ké cho ba
Bui Thi Thanh N4, anh Tran Gia K2 va anh Tran Gia K3 1a 676.323.671 dong
(sau trim bay muoi sau triéu ba trim hai muoi ba nghin sau tram bay muoi mét
dong).

Ké tir ngay bdn dn c¢é hiéu lwc phdp Iudt hodc Ké tir ngay c6 don yéu cau thi
hanh dn ciia nguoi dwge thi hanh dn cho dén khi thi hanh dn xong, tdt cd cdc khodn
tién, hang thang bén phdi thi hanh dn con phdi chiu khoan tién ldi cua so tién con
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phdi thi hanh dn theo mitc ldi sudt quy dinh tai khodn 2 Diéu 468 B ludt Dén su
nam 2015.

Ong V& Van T3, ba Tran Thi K duogc tiép tuc quan 1y sir dung dit, cac
cong trinh kién tric va cy trong trén dat thuoc thira ky hiéu 55-2, to ban do sb
41 ¢6 dién tich 202,9m?, toa lac tai thi trdn B, huyén B1, tinh Bén Tre, phan dat
cO tir can nhu sau:

- Phia Bic giap thira s6 54;

- Phia Nam giap thira s6 55-1;
- Phia Tay giap Quéc 16 57;

- Phia Bong giap Rach.

(c6 hoa do sir dung phan ddt kém theo).

Sau khi ba Tran Thi K thyuc hién nghia vu bdi hoan gia tri cho cac dong
thira ké xong, ba Tran Thi K c6 quyén va nghia vu lién hé co quan c6 tham
quyén, thuc hién cac tha tuc dé duoc cap gidy chang nhan quyén sir dung doi
véi thira dat ky hiéu 55-2, to ban do s6 41, toa lac tai thi tran B, huyén B1, tinh
Bén Tre nhu da néu trén.

Kién nghi Co quan c6 thim quyén thuc hién céc thu tuc cdp gidy ching
nhan quyén st dung dat cho dwong sy phu hop véi ndi dung ban an da quyét
dinh.

2. Khong chap nhan mot phan yéu cu cong nhan dat cia éng Vo Van T3
va ba Tran Thi K d6i véi thira dat ky hiéu 55-2, t& ban d6 s6 41, toa lac tai thi
tran B, huyén B1, tinh Bén Tre.

3. Pinh chi giai quyét mot phan yéu cau céng nhan dat cia 6ng Vo Vin
T3 va ba Tran Thi K di véi thira dat ky hiéu 55-1, to ban dd sé 41, toa lac tai
thi tran B, huyén B1, tinh Bén Tre.

4. Chi phi t6 tung: Cac nguyén don ty nguyén chiu va da nop xong.

5. Vé an phi:

- An phi dan su so tham: Ba Tran Thi My A, 6ng Tran Minh D, ba Tran
Thi Thay N, ba Tran Thi K, 6ng V& Van T3 1a ngudi cao tudi co don xin mién
giam 4n phi nén dugc mién theo quy dinh.

Chi Tran Thi N6 S, chi Tran Thi Hong S1, chi Tran Thi Cam A3, chi Tran
Thi N6 va chi Tran Thi Thanh X c6 nghia vu lién dd&i chiu an phi 1a 31.052.946

ddng (ba muoi mét triéu khong trim nim muoi hai nghin chin trim bén muoi
sau dong).
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Ba Bui Thi Thanh N4, anh Tran Gia K2 va anh Tran Gia K3 cung lién doi
chiu an phi 13 31.052.946 déng (ba muoi mét triéu khong trim nim muoi hai
nghin chin trim bén muoi sau ddng).

- An phi déan sy phtic thim: Ong V& Vin T3 va ba Tran Thi K khong phai
chiu.

Trieong hop bdn dn dwoc thi hanh theo Piéu 2 Ludt thi hanh dn dén sw thi
nguoi duwoc thi hanh dn, nguoi phdi thi hanh én ¢é quyén théa thudgn thi hanh
dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn, hodc bi cuwdng ché thi
hanh an theo qui dinh tai cdac Piéu 6, 7, 7Ta, 7b, 9 Ludt thi hanh dan dan si; thoi
hiéu thi hanh an dwoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh an dan
su.

Ban an phtic thim co hiéu luc ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén B1;

- Chi cuc THADS huyén B1;

- Cac duong sy;

- Phong KTNV va THA;

- Luu: VT, hd so vu an.

Phan Thanh Tong
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