TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Bén 4n s6: 01/2024/KDTM - PT
Ngay: 26/3/2024
V/v: “Tranh chép hop dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

- Thdam phdn — Chii toa phién toa: 6ng Nguyén Vin Tao.

- Cdc Tham phdn: dng Nguyén Tan Long va ba Tran Thi Kim Lién.

- Thuw ky phién toa: ong Tran Xuin Loc, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dién Vign kiém sdt nhén din cdp cao tgi Pa Ning tham gia phién
toa: ong Lé Vin Thanh, Kiém sat vién.

_ Ngay 26thang 03 nam 2024, tai Tru s6 Toa an nhan dan cip cao tai Da
Nang, xet xu phuc tham cong khai vy an kinh doanh thuong mai phuc tham thu
ly s6 12/2023/TLPT-KDTM ngay 17 thang 11 nam 2023 vé viéc “Tranh chap
hop dong tin dung”. Do Ban an kinh doanh thuong mai so tham so

02/2023/KDTM-ST ngay 20 thang 7 nam 2023 cua Toa 4n nhén dan tinh Thura
Thién Hué bi khang céo.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sb: 236/2024/QD-PT
ngay 04 thang 3 nam 2024; gitra cac duong su:
- Nguyén don: Ngan hang N2; dia chi: B L, phuong T, quan B, thanh ph
Ha Noi.
~ Nguoi dai dién theo phdp lugt: ong Pham Toan V, chirc vu: Téng giam
doc Ngan hang N2. Vang mat.

Nguwoi dai dién theo ity quyén: dng Lé Trong K, chirc vu: giam déc Ngan
hang N2 - Chi nhanh thi xa H, tinh Thtra Thién Hué. C6 mat.

Nguoi dai dién theo ity quyén ciia 6ng Lé Trong K:

+ Ong V3 Van T; chire vu: PGD Ngan hang N2 - Chi nhanh thj x4 H, tinh
Thtra Thién Hué. Vang mat.

+ Ong Truong Vin B; chirc vu: Phé giam déc phong G. C6 mat.
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- Bi don: Cong ty Trach nhiém hiru han mot thanh vién T2; dia chi: C
duong T, phuong V, thanh pho H, tinh Thiura Thién Hué.

Ngueoi dai dién theo phdp ludt: 6ng Nguyén Pinh N; chie vu: Giam ddc.
Co6 mat.

- Ngwoi c6 quyén loi, nghia vu lién quan c6 yéu cau déc ldp: ba Tran
Thi Minh N1, sinh nim 1982 va ba Hd Thi Y, sinh ndam 1946; cung cu tra tai: C
duong T, phudng V, thanh phd H, tinh Thira Thién Huén (ba HO Thi Y, véng
mit; ba Tran Thi Minh N1, ¢6 mit).

Nguoi dai dién theo ity quyén ciia ba Hb Thi Y, ba Tran Thi Minh NI:
6ng Lé Ba Nhat B, sinh nam 1963; noi cu tri: 6A Ki¢t A N, phuong X, thanh
phé H, tinh Thira Thién Hué. Vang mit va c6 don xin xét x{r vang mit.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Nguyén binh N; noi cu tra: 38A duong T, phuong V, thanh phd
H, tinh Thira Thién Hué. C6 mat.

2. Uy ban nh,e”m dan thanh phé H, tigh ”ljhl‘l:a Thién Hué; dja chi: B T,
phuong X, thanh pho H, tinh Thira Thién Hué. Vang mat.

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 12/01/2014 va qua trinh giai quyét vu dn,
nguyén don Ngan hang N2 trinh bay:

Ngay 30/01/2013, Cong ty Trach nhiém hiru han mdt thanh vién T2 (sau
day viét tat 1a Cong ty T2) vay Ngan hang N2 — Phong G thudc Chi nhanh thi xi
H, tinh Thira Thién Hué (sau day viét tat 1a Ngan hang) 1.800.000.000 dong theo
Hop dong tin dung s6 4002LAV201300399. Ngay 30/01/2013, ong Nguyén
Pinh N (giam ddc Cong ty T2) ky voi Ngan hang Hop dong sO 808297/2013,
dung tai san cua minh la quyén su dung dat va tai san gan lién voi dat tai dia chi
s6 C duong T, phuong V, thanh phd H, tinh Thira Thién Hué thé chip bao dam
khoan vay ctia Cong ty T2 néu trén, hop dong dugc céng chimg va dang ky giao
dich bao dam theo dung quy dinh.

Cong ty T2 vi pham nghia vu tra no, nén Ngan hang khéi kién yéu cau
Cong ty T2 tra 2.013.950.000 dong (trong d6 no goc 1a 1.800.000.000 ddng, 14
tinh dén ngay 30/9/2014 1a 213.950.000 dong) va yéu cau tra 13i cho dén khi
thanh toan hét ng. Néu Cong ty T2 khong tra dugc no thi dé nghi Toa an phat
maéi tai san ma ong N da thé chap dé Ngan hang thu hoi no.

* Qu4 trinh gidi quyét vu 4n, bi don la Cong ty T2 do dng Nguyén
Dinh N - giam déc 1am dai dién trinh bay:

1. Theo hd so thu Iy s6 10/2015/TLST-KDTM ngay 27/01/2015:

- Bi don thtra nhan ngay 30/01/2013, Cong ty T2 c6 vay cia Ngan hang
s6 tién 1.800.000.000 dong, muyc dich 1a dé dau tu kinh doanh. Trong qué trinh
dau tu kinh doanh, do nhiéu don vi chua thanh toan tién nén Cong ty T2 vi pham
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nghia vy tra ng cho Ngén hang. Cong ty thira nhan ng gbc va 1ai nhu Ngan hang
trinh bay va dong y d€ Ngan hang xtr 1y tai san thé chap.

- Nguoi ¢o quyén lyi, nghia vy lien quan la ba Tran Thi Minh N1 (vo 6ng
N) thong nhat trinh bay va dé nghi ciia 6ng N.

- Tai Quyét dinh cong nhdn sw théa thuin ciia cic dwong sw sé’
22/2015/QDST-KDTM ngay 30/7/2015 cua Toa an nhan din thanh pho Hué;
ghi nhdn:

Bi don Cong ty TNHH mét thanh vién T2, nguoi dai di¢n theo phap luat
ong Nguyén Pinh N va nguoi ¢6 quyén loi, nghia vu lién quan ba Trin Thi
Minh N1 con n¢ va phai tra cho Ngén hang N2 - Phong G - Chi nhénh thi xa H,
tinh Thira Thién Hué - nguoi dai dién theo uy quyén ong Tran Ngoc M s tién
2.240.275.000 dong (trong d6: no gde 1a 1.800.000.000 ddng, 13i suat trong han
tinh dén ngay 02/7/2015 1a 299.750.000 dong va 1ai suat qua han tinh dén ngay
02/7/2015 1a 140.525.000 dong).

Trong truong hop Cong ty trach nhiém hiru han mot thanh vién T2 khong
thuc hién duoc nghia vu tra no thi tai san thé chap dugc co quan thi hanh an xu
1y theo quy dinh cua phap luat.

- Tai Quyet dinh glam doc thim sé 21/201 6/KDTM-GDTngay
12/10/2016 cua Uy ban Thim phan Toa an nhdn din cap cao tai Da Nang
quyét dinh: Hiy Quyét dinh cong nhan sy théa thuan cua cic duong sy sO
22/2015/QDST-KDTM ngay 30/7/2015 cua Toa 4n nhan dan thanh phé Hué,
tinh Thira Thién Hué. Giao hd so cho Tda an nhan dan thanh phd Hué, tinh Thira
Thién Hué dé xét xir so tham lai theo dtng quy dinh cua phap lut.

2. Theo hd so thu ly s0 02/2017/TLST-KDTM ngay 05/01/2017 cia
Toa an nhan dan thanh pho Hue:

- Nguyén don va bi don thdng nhat tinh dén thoi diém ngay 23/11/2017
thi Cong ty T2 con no cua Ngan hang A — Phong G - Chi nhanh Ngan hang
Nong nghiép va phat trién Nong thon thi xa N2, tinh Thura Thién Hué s tién gbc
1a 1.800.000.000 dong, tién 14i tinh dén ngay xét xtr so tham 1a 1.162.150.000
dong Tong cong ca gbc va 1ai 13 2.962.150.000 dong, nhung hai bén khong
théng nhat vé phuong thiic thanh toan khoan ng trén.

- Nguoi ¢é quyén loi, nghia vu lién quan ba Tran Thi Minh N1 trinh bay:

Trong qué trinh lam #n kinh doanh ong N vay tién tai Ngan hang A —
Phong G - Chi nhanh Ngan hang Nong nghi¢p va phat trién Nong thon thi xa
N2, tinh Thtra Thién Hue ba khong biét. Nay Ngan ‘hang A khoi kién thi ba
khong co nghia vu tra sO t1en trén. V& tai san nha va dat toa lac tai thira dat 16 s6
2 12 do vo chdng ba bo tién ra mua dit va xay dung nha dé ¢, nay ba dé nghi Toa
an giai quyét theo phap luat dé dam bao quyén loi cho ba.

- Nguwoi c6 quyén loi, nghia vu lién quan ba H6 Thi Y (me cia ong
Nguyén Dinh N) trinh bay:
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Sau khi 1ap gia dinh, 6ng N da tu y thanh 1ap Cong ty dé 1am an nhung
khong ban bac voi ba cling nhu vo 6ng N la ba Tran Thi Minh N1. Nén Cong ty
do con ba thanh 1ap khong lién quan gi dén ba cling nhu ba N1.

V& tai san 1a manh dat toa lac tai C T, phuong V, thanh phé H, tinh Thtra
Thién Hué 1a manh dit duoc chuyén nhuong nim 2008, c6 ngudn gde 13 ba bo
tién ra dé mua va vo chong N, N1 c6 gop 1/3 gia tri tién, ddng thoi ba chi c6 duy
nhat mot nguoi con la N, nén ba c6 ban bac voi vg chéng N, N1 1a dé con trai ba
dung trén gidy to phap ly va con dau ba ciing dong ¥ nén da lam gidy thoa thuan
dé mot minh ong N dung tén trong glay chtmg nhan quyén sir dung dat. Sau khi
c6 gidy chirng nhan quyén st dung dat mang tén 6ng N, ba tiép tuc bo tlen ra
xdy dung can nha nay va éng N ciing ¢ gop thém tién lam nha. Do d6 quyén Sy
hiru can nha nay la cta ba va 6ng N, ba N1. Nhung nay Gidy ching nhén quyén
str dung dat quyén s¢ hitu nha ¢ va tai san khac gan lién voi dat lai dung tén mot
minh 6ng Nguyén Dinh N 1a ¢6 sy khong 1o rang, minh bach, tao diéu kién cho
ong N tu y dem thé chip nha dat nay. Nay ba Ho Thi Y dé nghi Toa xem xét xac
minh lai cac van dé ba di néu & trén nhiam bao vé quyén va loi ich hop phéap cho
ba.

- Tai ban dn sé 07/2017/KDTM-ST ngay 23/11/2017 ciia Toa dn nhén
ddn thanh phé Hué, tinh Thiva Thién Hué tuyén xir:

1/ Chép nhéan yéu cau khoi kién ctia Ngan hang N2.

2/ Buoc bi don la Cong ty Trach nhiém hiru han mdt thanh vién T2 phai
c6 nghia vu tra no cho Ngan hang N2 tong s6 tién 1a 2.962.150.000 ddng (gdm
No gbc 1.800.000.000 déng; No 1ai trong han (tinh dén ngay 23/11/2017) 1a
781.000.000 ddng; No 13i qua han (tinh dén ngay 23/11/2017) 1a 381.150.000
dong).

3/ Trong truong hgp Cong ty trach nhiém hitu han mdt thanh vién T2
khong thanh toan hodc thanh toan khong di s6 tién no noéi trén va khoan 13i phat
sinh, thi Ngan hang N2 c6 quyén yéu cau Chi cuc Thi hanh an dan sy thanh phd
Hué ké bién, _phat mai tai san dam bao cua Ong Nguyen Dinh N la quyen su
dung dat quyen s hitu nha ¢ va tai san khac gan lién véi dat tai thira dat so: Lo
B; To ban do sb 17, dién tich 123,5m’ toa lac tai 38A (Khu quy hoach dat xen
ghép cii) duong T, phuong V, thanh phé H, tinh Thtra Thién Hue dimg tén Ong
Nguyén Pinh N, theo Gidy chiung nhén quyén st dung dat quyén so htru nha ¢
va tai san khac gan lién v&i dat sé BL 808297 cia UBND thanh phd H cap ngay
30/01/2013, theo hop ddng thé chap tai san s6 808297/2013 ngay 30/01/2013
giita Phong G — Chi nhanh Ngan hang Nong nghiép va phat trién Nong thon thi
xd N2, tinh Thura Thién Hué véi Cong ty Trach nhiém hiru han mét thanh vién
T2, s6 cong chimg 188 Quyén s 01/TP/CC — SCC/HDGD, dang ky giao dich
bao dam tai Van phong dang ky quyen st dung dat thanh phd H ngay
20/5/2013(Nay 14 Van phong dang ky dat dai thanh phd H).

- Tai Ban dn s6 01/2018/KDTM-PT ngay 12/3/2018 ciia Toa dn nhin
ddn tinh Thira Thién Hué tuyén xu:
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Huy Bén an kinh doanh thuong mai so tham s6 07/2017/KDTM-ST ngay
23/11/2017 cua Toa an nhan dan thanh phd Hué, tinh Thira Thién Hué. Giao ho
so cho Toa 4n nhan dan thanh phd Hué, tinh Thira Thién Hué giai quyét theo tha
tuc chung.

- Ngay 27/8/2018, Toa 4n nhan dan thanh pho Hué ra Quyét dinh tam
dinh chi giai quyét vu dn s6 45/201 8/ODST-KDTM vdi li do cin dgi két qua
gidi quyét vu dn hanh chinh thu Iy sé 11/2018/TLST-HC ngay 15/6/2018 ciia
Toa dn nhén déan tinh Thiva Thién Hué.

- Tai Bdan an S(?’ 08/2019/HC-ST ngay 11/09/2019 cua Toa an nhdn din
tinh Thira Thién Hué tuyén xir:

Khong chap nhéan yéu cau khéi kién ctia ba H6 Thi Y vé viéc yéu cau hity
Gidy chtng nhan quyén str dung dat quyén so hiru nha & va tai san khac gan lién
v6i dat s6 BL808297 ctia UBND thanh phd H di cap cho 6ng Nguyén Pinh N
vao ngay 30/01/2013.

- Ngay 23/9/2019, ngudi khoi kién ba H6 Thi Y va ngudi c6 quyen loi,
nghia vu lién quan ba Tran Thi Minh N1 khéng cdo toan bo ban 4n so tham.

- Tai Quyet dinh s6 39/2020/0D-PT ngay 01/4/2020 ciaToa an nhin
din cdp cao tgi Pa Néing: Tuyén hiy Ban an hanh chinh so tham s
08/2019/HC-ST ngay 11/09/2019 cua Toa an nhan dan tinh Thira Thién Hué va
dinh chi giai quyét vu an.

* Ngay 03/10/2022, Toa an nhan dan tinh Thira Thién Hué"thl.l ly vu
an néu trén: Theo cdc ban ty khai, cdc tai lieu, chung cir co trong ho so vu dn,
cdc dwong sy trinh bay nhu sau:

- Nguyén don Ngan hang N2 giir nguyén yéu cdu khoi kién:

Qua trinh thyc hi¢n nghia vu trd ng, Cong ty TNHH mot thanh vién T2
da tra dugc sb tién 1ai 192.988.889 dong. Nay Ngin hang yéu cau Coéng ty
TNHH mét thanh vién T2 tra 4.642.400.000 dong tinh dén ngay 21/6/2023
(trong d6 ng goc 1a 1.800.000.000 dong, no 1ai trong han 1a 1.901.350.000 dong,
no 13i qua han 941.050.000 dong) va yéu cau tra 14i cho dén khi thanh toan hét
no. Néu Cong ty TNHH mot thanh vién T2 khong tra dugc ng thi dé nghi Toa
an phat mai tai san ma ong N da thé chap dé Ngan hang thu hoi no.

- Bi don Cong ty TNHH moét thanh vién T2 — Nguwoi dai dién theo phap
ludt ong Nguyén Dinh N:

Thira nhan c6 vay tién ctia Ngan hang N2 — Chi nhanh thi xa H — Phong G
s6 tién 1.800.000.000 déng. Ong khong dong ¥ véi tién gbe va 1di ma Ngan hang
dua ra vi ong cho ring trude ddy ong co tra thém 150.000.000 ddng, sb tién nay
1a @6i tac 1am an tra no cho 6ng chuyén qua tai khoan tai Ngan hang N2 — Chi
nhanh thi xi H — Phong G. Ngan hang da ty y thu va trir vao tién 1di ma chua
dugc su dong ¥ ciia Cong ty. Vi Ngan hang di cb tinh dwa doanh nghiép vao
canh bi no xau dan dén kinh doanh kho khin va pha san nén 6ng khong dong ¥
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phan tién 14 ma Ngn hang yéu cau. Ong dé nghj so tién 150.000.000 dong
Ngén hang trur vao tién goc ma cong ty da vay.

Dbi v6i yéu cau doc lap caa nguoi co quyén loi, nghia vu lién quan ba Ho
Thi Y, Tran Thi Minh N1 thi 6ng dong y boi Gidy ching nhan quyén st dung
dat quyén sO hiru nha ¢ va tai san khac gan lién voi dat sé BL808297 1a do ba Y,
ba N1 bo tién ra tao lap va xay dung nha dat trén. Gidy chting nhan do can bd
ngan hang tu ¥ di 1am cac thi tuc chuyén doi va t6i da gidu ba Y, ba N1 dé hai
ba ky van ban hop gia dinh vi tai san d6 dugc hinh thanh trong thoi ky hon nhan.

- Nguoi c6 quyén loi, nghia vy lién quan ba Ho Thi Y, ba Tran Thi Minh
N1: Yéu cau huy Gidy chiing nhén quyen st dung dat quyen sO hiru nha & va tai
san khac gan lién voi dat sé6 BL808297 cap cho 6ng Nguyén Pinh N va tuyén bd
Hop ddng thé chap tai san gitta 6ng N (dai dién cong ty) va Ngan hang vo hiéu.

Tai Bin dn kinh doanh thwong mgi so' thim so 02/2023/KDTM-ST
ngay 20 thang 7 nam 2023, Toa an nhdn déin tinh Thira Thién Hué da quyét
dinh:

- Can ctr Bicu 30; Piéu 147; Dicu 210; Pieu 220; khoan 2 Dicu 228 BJ
luadt t6 tung dan sy nam 2015; khoan 2  Piéu 26 Nghi quyet )
326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban thudng vu Quéc Hoi va
Nghi Dinh 163/2006/ND-CP ngay 29/12/2006.

- Ap dung Piéu 351, Djéu 357; Diéu 463; Diéu 466; Diéu 468; khoan 7
bicu 323; di€m b khoan 1, Biéu 688 Bo luat dan sy 2015; Dicu 43 Luét hon
nhan va gia dinh nam 2014; khoan 2 Bi¢u 91 Luat cac t6 churc tin dung.

Tuyén xir:

1/ Khéng chip nhan yéu cau huy Glay ching nhan quyén str dung dét
quyén sé hitu nha ¢ va tai san khac gan lién véi dat s6 BL 808297 caa UBND
thanh phd H cip ngay 30/01/2013 dung tén 6ng Nguyén Dinh N.

2/ Khong chap nhan yéu cau tuyén bd hop dong thé chap tai san sb
808297/2013 ngay 30/01/2013 gitta Phong G — Chi nhanh Ngan hang Nong
nghiép va phat trién Nong thon thi xa N2, tinh Thira Thién Hué véi Cong ty
Trach nhiém hitu han mot thanh vién T2, s6 cong ching 188 Quyén sb
01/TP/CC — SCC/HBPGD, dang ky giao dich bdo dam tai Van phong dang ky
quyén st dung dat thanh phé H ngay 20/5/2013(Nay 1a Vin phong dang ky dat
dai thanh phd H) 1a vo hiéu.

3/ Chap nhan yéu cau khoi kién ctia Ngan hang N2.

4/ Buoc bi don la Cong ty Trach nhi€ém hiru han mdét thanh vién T2 phai
c6 nghia vu tra no cho Ngan hang N2 tong sd tién: 4.664.675.000 dong tinh dén
ngay 18/7/2023 (trong d6 no gdc 1a 1.800.000.000 dong, ng 14i trong han 1a
1.916.200.000 ddng, no 14i qua han 948.475.000 dong. Ké tir ngay tiép theo cua
ngay xét xir so tham cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai
chiu khoan tién 13i ctia s6 tién con phai thi hanh 4n theo muc 14i suat cac bén
thoa thuan trong cac hop dong tin dung da ky két.
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5/ Trong trudong hop Cong ty trach nhi¢ém hitu han mdt thanh vién T2
khéng thanh toan hodc thanh toan khong du s tién no néi trén va khoan 13i phat
sinh, thi Ngan hang N2 ¢6 quyén yéu cau Chi cuc Thi hanh 4n dan su thanh phd
Hué ké bién, _phat mai tai san dam bao cua Ong Nguyen Pinh N 1a quyen su
dung dat quyen s& hitu nha ¢ va tai san khac gin lién voi dat tai thua dat s6: Lo
B; T ban dd s 17, dién tich 123 5m toa lac tai 38A (Khu quy hoach dat xen
ghép cii) duong T, phuong V, thanh phé H, tinh Thira Thién Hué diémg tén ong
Nguyén Pinh N theo Gidy ching nhan quyén st dung dat quyén so hiru nha &
va tai san khac gan lién véi dat sé BL 808297 ctia UBND thanh phd H cap ngay
30/01/2013, theo hop ddng thé chap tai san s6 808297/2013 ngay 30/01/2013
giita Phong G — Chi nhanh Ngan hang Nong nghiép va phat trién Nong thon thi
x4 N2, tinh Thira Thién Hué véi Cong ty Trach nhiém hitu han mot thanh vién
T2, sb cong ching 188 Quyén sé 01/TP/CC — SCC/HPGD, ding ky giao dich
bao dam tai Vian phong ding ky quyén sir dung dat thanh phd H ngay 20/5/2013
(Nay la Vian phong dang ky dat dai thanh phd H).

Truong hop sau nay ba N1, ba Y ¢6 tai liéu chung cit ¢6 lién quan dén
ngd1 nha trén thira dat noéi trén thi cdc duong sy cd quyén khai kién vu an khac
theo quy dinh cua phap luat.

6/ Cong ty Trach nhiém hiru han Mot thanh vién T2 con phai thanh toan
cho Ngan hang N2 mot khoan 13i theo 13i suat thoa thuan trong hop dong tin
dung cta sd tién gdc chua thanh toan ké tir ngdy tiép theo sau ngdy xét xir cho
dén khi thi hanh xong.

Ngoai ra, ban 4n so tham con quyét dinh Ve chi phi dinh gi4 tai san, an phi
kinh doanh thuong mai so thim va céng bd quyén khang céo theo quy dinh cta
phap luat.

- Ngay 16/8/2023, Cong ty Trach nhi¢m hiru han mot thanh vién T2 —
nguoi dai dién theo phap luat 6ng Nguyén Pinh N va ngudi ¢6 quyén loi, nghia
vu lién quan ba HO Thi Y, ba Tran Thi Minh N1, dng Nguyén Pinh N khang céo
ban an so tham. Pé nghi Toa an cip phic tham stra an so tham theo hudng huy
Gidy chung nhan quyén sir dung dat quyén so hitu nha ¢ va tai san khac gan lién
v6i dat s6 BL808297 cia UBND thanh phd H di cap cho 6ng Nguyén Pinh N
vao ngdy 30/01/2013 va tuyén bd Hop dong thé chap tai san s6 808297/2013
ngay 30/01/2013 gitta Phong G - Chi nhanh Ngan hang Nong nghiép va Phat
trién Nong thon thi xd N2, tinh Thira Thién Hué v6i Cong ty Trach nhiém hitu
han mot thanh vién T2, s6 céng ching 188 quyén sé 01/TP/CC- SCC/HPGD
dang ky giao dich bao dam tai Van phong dang ky quyén str dung dat thanh phd
H (nay 1a Vin phong dang ky dat dai thanh phd H) ngay 20/5/2013 v hiéu.

Tai phién toa Pai dién Vién kiém sat nhan dan cip cao tai Pa Néng phat
biéu quan diém vé giai quyét vu an:

- Vé viéc chap hanh phap luat: Tham phan, Hoi dong xét xir, Thu ky va
nguoi tham gia td tung da thyc hién ding cac quy dinh cta phap luat t tung dan
su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20Nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20Tri%E1%BB%83n%20N%C3%B4ng%20Th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038A%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20An%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

- V& noi dung: Dé nghi Hoi dong xét xtr khong chap nhan khang cdo cia
Cong ty Trach nhiém hiru han mot thanh vién T2 va ngudi c6 quyén loi, nghia
vu lién quan ba HO Thi Y, ba Tran Thi Minh NI, ong Nguyén Pinh N; giit
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, chimg ctr c6 trong hd so di duge xem
x¢€t tai phién toa va két qua tranh luan; Xét thay:

[1]. Xet khang cao cua Cong ty Trach nhiém hiru han mot thanh vién T2
va nguoi co quyeén loi, nghia vu lién quan ba H6 Thi Y, ba Tran Thi Minh N1,
ong Nguyén Dinh N.

[1.1] Xét yéu cau huy Gidy ching nhén quyén st dung dat quyén so hiru
nha & va tai san khac gan lién véi dat s BL 808297 ctia UBND thanh phd H cap
ngay 30/01/2013 cho dng Nguyén Dinh N; nhén thy:

- Ngay 27/6/2008, ong Nguyén Dinh N nhan chuyén nhugng thira dat sb
16 2, t& ban d6 s6 17, dién tich 123,5m2 toa lac tai C duong T, phuong V, thanh
phd H, tinh Thira Thién Hué theo Hop dong chuyén nhuong quyén st dung dat
s6 815 duoc Phong cong ching s6 01 tinh Thira Thién Hué chting nhan; cing
ngay ba N1 (vo 6ng N) c6 vin ban cam két vé tai san riéng, duoc Ph(‘)ng Cong
chtng s6 01 tinh Thira Thién Hué ching nhan thé hién noi dung: “Quyén sir
dung dat tai thira dat s6 Lé 2, to ban do sé 17,.... do chong t6i la 6ng Nguyen
Dinh N nhdn chuyén nhirong ciia 6ng Bui Nam Tl la hoan toan bang tién riéng
ciia chong 16i, t6i khéng cé bat cir s dong gbp ndo déi véi viéc nhdn chuyén
nhuwong tai san néu trén”.

- Ngay 02/7/2008, ong N ndp ho so ding ky bien dong thira dat trén va
dugc UBND thanh phd H x4c nhan chu st dung dat ké tiép cho 6ng N ngay
21/7/2008.

- Ngay 28/01/2013, 6ng N ndp ho so cap doi Gidy chimg nhan dé bo sung
tai san gan lién voi dat, kém theo ban vé& hién trang nha dat do Van phong Pang
ky quyén st dung dat 1ap ngay 28/01/2013 va Giay phép xdy dung do UBND
thanh phé H cip cho ong N ngay 03/9/2008. Ngay 30/01/2013, UBND thanh
phé H da cap Gidy ching nhan s6 BL808297 cho ong Nguyén Dinh N tai thira
dat sb: Lo 2, to ban dd s 17, dién tich 123,5m” toa lac tai C dudng T (khu quy
hoach dét xen ghép cii), phuong V, thanh phd H va chu’ng nhan quyén so hiru
nha ¢ dién tich xay dung 93,5m2, di¢n tich san 148,7m>. Ong N ding tén trong
Gidy phép xdy dung dugc UBND thanh phd H cdp nén c6 co sé xac dinh 6ng N
la ngudi sé hitu nha.

Viéc UBND thanh phd H cép d01 Glay ching nhéan quyén st dung dit
quyen sO hitu nha ¢ va tai san khac gin lién voi dat cho 6ng N la ding tham
quyén, trinh ty, thu tuc theo Diéu 41 (quy dinh vé Gidy ching nhan quyen su
dung dat) ciia Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004; khoan 2 Diéu 37
(vé tham quyén giao dat); Piéu 127 (quy dinh vé trinh ty tha tuc chuyén nhuong
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038A%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038A%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Minh%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%ADn%20V%E1%BA%A1n%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%2038A%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%2038A%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B9ng%20Thi%E1%BB%87n%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BB%B9%20D%E1%BA%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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quyén str dung dét) ctiia Luat dat dai nam 2003; khoan 2 Diéu 12; Piéu 8, Piéu
23 Nghi dinh s6 88/ND-CP ngay 19/10/2009 cua Chinh phu vé cap Glay ching
nhan quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi dat.
Qua trinh giai quyét vu an, ba Y, ba N1 khong cung cap duoc cac tai liéu, ching
ctr chting minh cho 161 trinh bay ctia minh 1a c6 can cu.

Do do, an so tham khong chap nhan yéu cau huy Gidy ching nhan quyén
str dung dat, quyén s& hitu nha & va tai san khac gan lién voi dit mang tén 6ng N
la c6 can ctr, dung phap luat.

[1.2]. Xét yéu cau tuyén bd Hop dong thé chap tai san s6 808297/2013
ngay 30/01/2013 gitra Phong G - Chi nhanh Ngéan hang Nong nghi¢p va Phat
trién Nong thon thi xa N2, tinh Thua Thién Hu€ voi Cong ty Trach nhiém hiru
han mot thanh vién T2 v6 hi¢u; nhan thay:

Tu nhing phan tich tai Muc [1.1] néu trén ¢6 du co s¢ xac dinh ong N la
chu thé co quyén thuc hién cac giao dich, thé chap lam phat sinh cac quyén va
nghia vu theo quy dinh phap luat theo Diu 106, 113 Luat Dat dai 2003; Diéu
184 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 ctua Chinh Phu vé thi hanh
Luat Dat dai va Diéu 342 B0 luat dan sy nam 2005.

Do do6 Ban an so tham khong chap nhan yéu cau tuyén bd hop dong thé
chap tai san gitra 6ng N (Pai dién cho Cong ty T2) va Ngan hang vo hiéu la co
can cu, dang phap luat.

Cong ty Trach nhiém hitu han mot thanh vién T2 va nguoi co ~quyén loi,
nghia vu lién quan ba H6 Thi Y, ba Tran Thi Minh N1, 6ng Nguyén Dinh N
khang cao nhung khong co tai li¢u, chimg ctr gi moi ¢6 thé lam thay doi noi
dung vu an, nén khong c6 co s& chap nhan.

[2]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da co6 hi¢u luc phép luat ké tir ngay hét han khang c4o, khang nghi.

[3]. V& an phi phuc tham: Do khang cao khéng duoc chép nhan nén Cong
ty Trach nNhiém hiru han mot thanh vién T2, ba H6 Thi Y, ba Tran T}}i Minh N1,
ong Nguyen Dinh N phai chiu &n phi kinh doanh thuong mai phtc tham.

Vi cac 1€ trén;
Can ctr khoan 1 Piéu 308 B¢ Luat té tung dan sy.
QUYET PINH:

1. Khong chap nhan khang cao ciia Cong ty Trach nhiém hiru han mot
thanh vién T2, ba HO6 Thi Y, ba Tran Thi Minh N1, 6ng Nguyén Dinh N; gitr
nguyén Ban an kinh doanh thuong mai so tham s6 02/2023/KDTM-ST ngay 20
thang 7 nam 2023 cua Toa 4n nhan dan tinh Thira Thién Hué.

2. V& an phi phuc tham:

‘ - Cong ty Trach nhi¢m hiru han mot :[hénh vién T2 phai chiu 2.000.000
dong an phi kinh doanh thuong mai phiac tham. Pa ndp du tai Bién lai thu tam
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20th%E1%BB%8B%20x%C3%A3%20H%C6%B0%C6%A1ng%20Tr%C3%A0
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ing an phi, 1€ phi Toa an s6 0000411 ngay 05/9/2023 cua Cuc Thi hanh an dan
sy tinh Thtra Thién Hué€ (do 6ng Nguyén Binh N nop).

- Ong Nguyef:n DPinh N phai chiu 2.000.000 dong an phi kinh doanh
thuong mai phuc tham. Da ndp du tai Bién lai thu tam Gmg an phi, 1¢ phi Toa an
s0 0000410 ngay 05/9/2023 cua Cyc Thi hanh an dan sy tinh Thtra Thién Hué.

- Ba Hd Thi Y phai chiu 2.000.000 déng an phi kinh doanh thuong mai
phuc tham. Da ndp du tai Bién lai thu tam ng an phi, 1¢ phi Toa an s6 0000409
ngay 05/9/2023 cua Cyc Thi hanh an dén sy tinh Thira Thién Hué (do ong
Nguyen Dinh N nop thay).

- Ba Tran Thi Minh N1 phai chju 2.000.000 dong 4n phi kinh doanh
thwong mai phuc tham. Da ndp du tai Bién lai thu tam ng an phi, 1¢ phi Toa an
sO 0000408 ngéy 05/9/2023 cua Cuc Thi hanh an dan su tinh Thtra Thién Hué
(do 6ng Nguyen Pinh N ndp thay).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XUPHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué; (Da ky)

- Cuc THADS tinh Thura Thién Hué;
- Nhitng ngudi tham gia t tung;

- Luu: HSVA, P.HCTP, LT. X < |
Nguyén Van Tao
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