TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHIi MINH Doc 1ap — Tu do — Hanh phuc

Ban 4n s6: 317/2023/DS-PT

Ngay 31-5-2023

V/v “Tranh chap doi lai quyén sir dung
dat va yéu cau hiy gidy chitng nhdn
quyén sir dung dat’

, ] NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thim phdn - Chii toa phién toa: Ong Nguyén Vian Khuong.
Cdc Tham phan: Ong Tran Van Mudi va ba Nguyén Thi Thuy Vil

- Thuw ky phién téoa: Ba Lé Thi Thay Tién - Thu ky Toa an nhan dan cip
cao tai Thanh phé H6 Chi Minh.

- Pai di¢n Vién kiém sdit nhén déin cdp cao tai Thanh pho Hé Chi Minh
tham gia phién toa: Ong Bui Vian Thanh - Kiém sat vién.

Ngay 26 thang 4 nim 2023, tai try s Toa an nhan dan cip cao tai Thanh
phb HO Chi Minh mé phién toa xét xir phuc tham cong khai vu an dan sy thu ly
s6: 652/2022/TLPT-DS ngay 16 thang 12 nam 2022 vé viéc “Tranh chdp doi lai
quyén sir dung dat va yéu cdu hiy gidy chitng nhdn quyén sir dung dat”.

Theo Quyét dinh dua vy an ra xét xir phac tham sé: 1050/2023/QD-PT
ngay 10 thang 5 nam 2023 giira cac duong su:

Nguyén don:

1. Ong Truong Vin B, sinh ndm 1930. (Vang mdt)

2. Ba Bui Thi L, sinh ndm 1944. (Vang mat)

Cung cu tri: s6 638/16, khém B, phuong D, thanh phé L, tinh An Giang.

Ngueoi dai dién theo ity quyén ciia nguyén don: Ong Truong Vin U, sinh
nam 1976.

_Dia chi: s6 F, khom B, phuong D, thanh phd L, tinh An Giang (Vin ban ay
quyén dugc cong chung ngay 06/4/2021). (Co mat)

Bi don:
1. Ong Huynh Van H, sinh nam 1961.
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Noi cu tri: s6 F, t6 A, khéom D, phuong D, thanh phd L, tinh An Giang.
(Vang mat)

2. Ba Nguyén Kim H1, sinh nam 1960 (da chét).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Nguyén Kim H1:

- Ong Huynh Vian H, sinh nam 1961. (C6 mat)

- Anh Huynh Tuin A, sinh nam 1982. (C6 mdt)

- Chi Huynh Kim Y, sinh ndm 1984. (Co mat)

Cung cu tra: sO F, to A, khom D, phuong D, thanh phé L, tinh An Giang.
Nguoi c6 quyén loi, nghia vu lién quan:

1. Anh Huynh Tuén A, sinh nam 1982. (C6 mdt)

2. Chi Huynh Kim Y, sinh nam 1984. (Co mat)

Cung noi cu tri: 647/C17, t6 A, khom B, phuong D, thanh phd L, tinh An
Giang.

_Nguoi dai dién theo uy quyén ciia anh Huynh Tuan A va chi Huynh Kim
Y: Ong Huynh Van H, sinh nam 1961.

Cu trt: s0 F, t6 A, khom B, phuong D, thanh pho L, tinh An Giang (Van
ban uy quyén ngay 22/5/2018 va ngay 31/5/2022). (Cé mdt)

3. Uy ban nhan dan thanh phé L, tinh An Giang.

Dia chi: sd 1, duong N, phuong M, thanh phé L, tinh An Giang. (Co don
Xin xét xu vang mat)

6. Ba Ngo Thi Mong H2, sinh nam 1962. (Ving mat)

5. Anh Nguyén Qui T, sinh nim 1984. (Ving mdt)

7. Chi Nguyén Ngoc T1, sinh ndm 1986. (Vang mdt)

8. Anh Nguyén Ngo T2, sinh nam 2000. (Ving mdt)

Cung dia chi: 6, to A, khom D, phuong D, thanh phé L, tinh An Giang.

Ngueoi dai dién hop phdp cua anh Nguyen Qui T, anh Nguyén Ngo T2: Chi
Nguyén Ngoc T1, sinh niam 1986 (theo gidy Gy quyén ngay 13/6/2022). (C6
mdt)

Nguoi khang cdo: Nguyén don 6ng Truong Van B.

NOI DUNG VU AN

Nguyén don trinh bay:

‘Nam 1960, do vo ché)ng, ong B, ba L thudc dién ngheo nén dugc chinh
quyén xa M dién tich 38m? dat, thudc thira so 166,, to ban do so 08, dat trong
cdy lau nam, toa lac tai phuong D, thanh ph6 L, tinh An Giang. Ngay
10/8/2006 dong B, ba L da duge Uy ban nhan dén thanh pho L cap Giay ching
nhén quyén str dung dat s6 HO0325nA doi voi thira dat néu trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%AD%20Th%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20647/17,%20t%E1%BB%95%2014,%20kh%C3%B3m%20%C4%90%C3%B4ng%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20647/17,%20t%E1%BB%95%2014,%20kh%C3%B3m%20%C4%90%C3%B4ng%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%AD%20Th%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20647/17,%20t%E1%BB%95%2014,%20kh%C3%B3m%20%C4%90%C3%B4ng%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn

Nam 1993, do thay hoan canh cta vo chong 6ng H, ba H1 kho khin vé
chd & nén 6ng B, ba L ¢6 cho 6ng H, ba H1 cit nhd 01 cin nha gd c6 dién tich
22,75m? trén dién tich dat néu trén. Nay ong B, ba L c6 nhu cau iy dat lai dé
cho con, nhung 6ng H, ba H1 khong chiu tra lai.

Nay 6ng B, ba L yéu ciu toa an budc ong H, ba H1 thao d&, di doi nha tra
lai dién tich 23,4m? (theo két qua do dac tai Ban trich do hién trang khu dat
ngay 04/3/2019 cua Vin phong P chi nhanh L1 thé hién dién tich 23,4m? qua
cac diém 24, 1, 8, 36) cho gia dinh 6ng ba.

Bi don ong Huynh Van H, dong thoi dai dién cho nhitng nguoi ké thira
quyén va nghia vu to tung cua ba Nguyén Kim H1 trinh bay:

Pau nam 1993, do hoan canh gia dinh qua kho khin, khong c6 chd & nén
%y chéng ong ba co cat 01 cin nha san, vach van, mai tole trén bo kénh 2 véi
dién tich 22,75m? dé lam noi tra ngu cho ca gia dinh. Can nha duogc cét tir ndm
1993, nbi lién véi cin nha ciia anh rudt ba H1 tén 1a Nguyén Vin T3 (mua lai
cua nguoi khac). Nam 2008, can nha ctia 6ng ba bi hu hong, cé ké hoach stra
chia lai thi 6ng B, ba L ngin can, tranh chip cho dén nay. Hién cin nha d3 hu
hong hoan toan, khong con st dung dugc nira.

Nam 1993, ong H, ba H1 cat nha dé & trén dat, dén nim 2006 ong B, ba L
méi ké khai xin cap gidy chimg nhin quyén st dung dat, vo chong o6ng H, ba
H1 khong hay biét, cho dén khi 6ng B, ba L tranh chap thi méi biét dién tich
dat nay nha nudc di cap gidy chimg nhin quyén st dung dét cho 6ng B, ba L.

Bi don c6 y€u cau phan t6 dé nghi Toa an gidi quyét cac ndi dung sau:

- Pé nghi cong nhan quyén sir dung dit cho 6ng H va dong thira ké cta ba
H1 phﬁn dét c6 dién tich 22,75m? (ngang 3,5m x dai 6,5m) toa lac tai s6 F, to
A, khom B, phuong B, thanh phd L, tinh An Giang (theo két qua do dac tai
Bén trich do hién trang khu dat ngay 04/3/2019 cta Van phong B chi nhanh L1
thé hién dién tich 23,4m> qua cac diém 24, 1, 8, 36);

- D¢ nghj huy Gidy chimg nhan quyén sir dung dat s6 H00325nA do
UBND thanh pho L cap ngay 10/8/2006 cap cho v¢ chong 6ng Truong Van B
va ba Bui Thi L.

Nguoi co quyén loi, nghia vu lién quan Huynh Tuén A, Huynh Kim Y
trlnh bay: Thong nhat ¥ kién cta ong H, dé nghi toa an khong chap nhén yéu

cau khoi kién ctia nguyén don; chip nhan toan bd yéu cau phan td cta cia éng
H.

Nguoi c6 quyén loi, nghia vu Jien quan Uy ban nhan dan thanh phd L
trinh bay tai Céng van so 350/UBND-NC ngéy 21/02/2014:

Thi tuc cdp gidy chimg nhan quyen su dung dat sb H00325nA ngay
10/8/2006 d6i véi dién tich 38,0m2, loai dat CLN cap cho 6ng B va ba L khong
phu hop v6i phap luat. Vi tir nam 1992, trén thira dat da ton tai cin nha cia ong
H, ba H1, nhung khi cap gidy ching nhan quyén sur dung dat cho ong B, ba L
khéng ¢6 ¥ kién cua éng H, ba H1. Do d6, viéc cip gidy ching nhan quyén str
dung dit néu trén cho cho 6ng B, ba L 14 trai v6i quy dinh ctia phap luat.
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Tai Bdn dn déan su phiic tham so: 54/2022/DS-ST ngay 30/9/2022, Toa an
nhan dan tinh An Giang da tuyén Xu:

Khéng chap nhén yéu cau khoi kién cua nguyén don ong Truong Van B
va ba Bui Thi L vé viéc yéu cau 6ng Huynh Van H, ba Nguyén Kim H1 tra lai
dién tich dat 23 4m, thudc thira s6 166, t& ban dd sb 08, toa lac tai khom D,
phuong D, thanh pho L, tinh An Giang.

C~h§p nhan yéu cau phan t6 ciia 6ng Huynh Van H va dong thira ké cua ba
Nguyén Kim HI.

1. Cong nhan dién tich dat 23,4m?, thudc thira s0 166, to ban do so 08, toa
lag tai to A, khom D, phuong D, thanh phd L, tinh An Giang (Thé hi¢n tai cac
diém 24, 1, 8, 36 cua Ban trich do‘ hién trang khu dat ngay 04/3/2019 cua Van
phong D chi nhanh L1) thudc quyén st dung hop phap cua 6ng Huynh Van H
va dong thtra ké ctia ba Nguyen Kim H1 (6ng Huynh Van H, anh Huynh Tuan
A, chi Huynh Kim Y).

2. Huy Giay chimg nhéan quyén su dung dat s6 H00325nA, do Uy ban
nhan dan thanh pho L, tinh An Giang cap ngay 10/8/2006 cho 6ng Truong Van
B va ba Bui Thi L.

3. Ong Huynh Van H va dong thira ké cta ba Nguyén Kim HI (6ng
Huynh Van H, anh Huynh Tuan A, chi Huynh Kim Y) dugc li€n hé v6i co
quan co tham quyén cta tinh An Giang dé thuc hién thu tyc xin cap gidy chimg
nhan quyén st dung dat doi v6i dién tich 23,4m? néu trén theo quy dinh cua
phap luat.

Ngoai ra, Ban 4n so thim con quyét dinh an phi, chi phi t6 tung va quyén
khang cao.

Ngay 12/10/2022, nguyén don 6ng Truong Van B khang cao dé nghi Toa

an phuc tham chap nhan yéu cau khoi kién cta ong; khong chip nhan toan bo
yéu cau phan t6 cta bi don.

Tai phién toa phiic tham:
Nguoi dai dién theo Gy quyén ctia 6ng B gitt nguyén yéu cau khang céo.

_ Dai dién Vién kiém sat cép cao tai thanh phd HO Chi Minh, d& nghi Hoi
dong xet xur khong chap nhan yéu cau khang cdo cua ong Truong Van B, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong ho so vu ér} duoc thim tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xtir nhan dinh:

*Vé 16 tung:

[1] Don khéng céo ctia nguyén don 6ng Trwong Van B la trong han luat
dinh va hop 1€ nén dugc xem xét theo thu tuc phuc tham.

[2] Nguyﬁ:n don khoi kién yéu cau budc bi dp’n tra lai dién tich 22,75m? toa
lac tai sO F, t6 A, khom B, phuong D, thanh pho L, tinh An Giang. Toa an cap
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so tham can ctr vao Piéu 275 ctia B9 luat Dan sy nim 2015 dé giai quyet vu an,
nhung xac dinh quan h¢ tranh chap 1a “Tranh chdp quyén sir dung dat va yéu
cau hiy gidy chitng nhdan quyén sir dung dar” 1a khong phu hop véi quy dinh tai
Piéu 275 ciia Bo luat dan sy 2015 vién dan trén va khong phu hop v6i quan hé
tranh chip duoc néu trong An 16 s6 33 ctia Hoi dong tham phan Toa 4n nhan dan
tdi cao. Do do, can xéac dinh lai quan hé tranh chép la “Tranh chcfp doi lai quyén
st dung ddt va yéu cau iy gidy chirng nhdn quyén svr dung dar’.

[3] Bén canh 6, Toa an so tham chip nhan yéu cau hity quyét dinh hanh
chinh c4 biét 1a Gidy ching nhan quyén st dung dat s6 H00325nA, do Uy ban
nhan dan thanh phd L cép ngay 10/8/2006 cho ong bé, ba L, nhung khong budc
Uy ban nhan dan thanh phd L chiu an phi hanh chinh so tham 1a chua phu hop.

[4] Do khong c6 khang céo, khang nghi ddi véi cac thiéu s6t néu trén, mit
khic céac thiéu sot ndy 1a khong nghiém trong nén khong can thiét phai hiy ban
an so tham ma chi can diéu chinh lai quan hé tranh chap va néu ra dé Toa an so
tham rat kinh nghiém.

*Vé ngi dung:

[5] X¢ét loi trinh bay cua nguyén don, bi don déu xac dinh vé dién tich dat
23,4m? dang tranh chap nam trong dién tich 38m? dat, thudc thira sd 166, t& ban
d6 sb 08, toa lac tai to A, khom B, phuong D, thanh phé L, tinh An Giang duoc
vo chong 6ng Truong Van B va ba Bui Thi L ké khai. Ngay 10/8/2006, gia dinh
ong B, ba L dugc Uy ban nhan dan thanh phé L cip Glay ching nhan quyén st
dung dat s6 H00325n, ltc ndy trén dat da co 01 cin nha gb dién tich 22,75m? do
vo chong bi don 13 6ng Huynh Vin H va ba Nguyén Kim H1 xdy dyng nim
1993. Hon nita, Tai Cong vin sb 350/UBND-NC ngay 21/02/2014 cua Uy ban
nhan dan thanh phd L d3 thira nhan thi tuc cip gidy ching nhan quyen st dung
dat s6 H00325nA ngay 10/8/2006, dién tich 38,0m?, loai dat CLN cap cho ong B
va ba L 14 trai v6i quy dinh tai khoan 3 Diéu 48 Luat dat dai nam 2003. Vi trén
dat cua ong B, ba L trude do da t6n tai can nha ctia 6ng H, ba H1 nhung trong
qua trinh cap gidy chimg nhan quyén st dung dat cho 6ng bé, ba L khdng cd y
kién cua 6ng H, ba H1. Can cir vao Didu 92 cua Bo luat T tung dan sy, Hoi
dong xét xtr xac dinh cac tinh tiét trén dugc cac duong su thtra nhan nén khong
phai ching minh.

[6] Ong B, ba L cho rang dién tich dat 23,4m? dang tranh chap 1a cta 6ng
B, ba L cho vo chong 6ng H, ba H1 muon vao nim 1993 dé cit nha ¢. Nhung
ong B, ba L khong dua ra dugc tai liéu, chung ctr ching minh, khong dugc bi
don 6ng H thtra nhan.

[7] Nhu vay, c6 co s& dé xac dinh tai dién tich dat 23,4m? dang tranh chép,
duoc ong H, ba H1 quan 1y, st dung 6n dinh tur nam 1993 dén nay. Nam 2006,
gia dinh 6ng B, ba L madi ké khai va dugc cap gidy chimg nhan quyén sir dung
dat, nhung khi Uy ban nhén dan thanh phé L khi thyc hién thi tuc cap giay
chimg nhan quyén st dung dat s6 H00325nA ngay 10/8/2006 khong kiém tra
hién trang dan dén cap dat sai dbi tuong cho gia dinh 6ng B, ba L.
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[8] Tinh hubng va giai phap cua An 18 s6 33/2020/AL cua Hoi dong Tham
phan Toa 4an nhan déan téi cao néu: “Cd nhdn dugc Nha nudc cap dat nhung
khéng sir dung ma dé nguoi khdc quan Iy, sir dyung 6 on dinh, lau dai tir khi dwoc
giao ddt. Trong qud trinh su dung dat, nguoi nay dda ton tao ddt, xdy dung nha ¢
on dinh ma nguoi duoc cap ddt khong c6 y kién gi. Truong hop nay, Toa dan
khong chdp nhdn yéu cau doi lai quyen sir dung dat”. Do d6, viéc Toa an so
tham da giai quyét khong chap nhan yéu cau khai kién cta 6ng B va ba L; Chap
nhan yéu cau phan to cua ong H va ddng thira ké cua ba H1, cong nhan dién tich
dat 23,4m? thude quyén st dung hop phap cua gia dinh 6ng H va tuyén huy Gidy
ching nhan quyén sir dung dat s6 HO0325nA ngay 10/8/2006 cua Uy ban nhan
dan thanh pho L cap cho ong B, ba L 1a c6 can ctr. Nén yéu cau khang cdo cua
ong B khong dugc Hoi dong xét xir chap nhan.

[9] V& an phi:

- An phi hanh chinh so tham: do huy Gidy ching nhan quyén str dung dat
s0 H00325nA, do Uy ban nhan dan thanh pho L, tinh An Giang cap ngay
10/8/2006 cho 6ng Trwong Van B va ba Bui Thi L nén Uy ban nhan dan thanh
pho L phai chiu an phi theo quy dinh.

- An phi dan su phac thaim: do yéu cau khang cio cua ong B khong duoc
chap nhéan nén 6ng B phai chiu. Nhung do 6ng B 1a ngudi cao tudi va ¢6 don xin
mién an phi nén dugc mién an phi dan sy phic tham.

’ [10] Quan diém cua Dai di‘én Vién kiém sat nl}én dan cép cao tai Thanh
ph6 HO6 Chi Minh d€ nghi Hoi dong xét xir khong chap nhan khang cdo cua dng
B, gitr nguyén ban an so tham la c6 can ctr chap nhan.

[11] Cac quyét dinh khac cua ban an so tham khong c6 khang cio, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét khang cdo khang nghi.

Vi cac lé néu trén,

QUYET PINH:
Cin ct khoan 1 Piéu 308 B6 luat té tung dan sy nam 2015.
Khong chip yéu cau khang céo ctia nguyén don 6ng Truong Vin B.

Giit nguyén Ban 4n dan su phuc thim sé 54/2022/DS-ST ngay 30/9/2022
cta Toa an nhan dan tinh An Giang.

Ap dung cac Diéu 34, 92 cta Bo luat TH tung dan su; cac Diéu 173, 175,
176, 196, 197 cua B0 luat Dan sy nam 1995; Diéu 275 cta Bo luat Dan su nam
2015; Cac Biéu 99, 100, 166, 203 cua Luat Dat dai nam 2013; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy
dinh v&€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

Khong chap nhén yéu cau khoi kién cua nguyén don & ong Truong Van B va
ba Bui Thi L vé viéc yéu cau dng Huynh Van H, ba Nguyén Kim H1 tra lai dién
tich dat 23,4mz2, thudc thira sd 166, to ban d6 sb 08, toa lac tai khom D, phuong
D, thanh phé L, tinh An Giang.
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Chép nhan yéu cau phan t6 cia 6ng Huynh Van H va dong thira ké cua ba
Nguyén Kim HI.

1. Cong nhan dién tich dat 23,4m2, thudc thira sd 166, to ban do s6 08, toa
lac tai t0 A, khém B, phuong D, thanh phé L, tinh An Giang (Thé hién tai cac
diém 24, 1, 8, 36 cta Ban trich do hién trang khu dat ngay 04/3/2019 cua Van
phong B chi nhanh L1) thudc quyén sir dung hop phap ctia 6ng Huynh Vin H va
dong thira ké ctia ba Nguyén Kim H1 (6ng Huynh Vian H, anh Huynh Tuén A,
chi Huynh Kim Y).

2. Huy Glay chirng nhan quyen st dung dat s6 H00325nA, do Uy ban nhan
dan thanh phd L, tinh An Giang cip ngay 10/8/2006 cho 6ng Truong Vin B va
ba Bui Thi L.

3. Ong Huynh Vin H va dong thira ké cua ba Nguyén Kim H1 (6ng Huynh
Vin H, anh Huynh Tudn A, chi Huynh Kim Y) duoc lién hé véi co quan c6
tham quyén cta tinh An Giang dé thuc hién thi tuc xin cdp gidy chung nhan
quyén st dung dat d6i vai dién tich 23,4m? néu trén.

4. Vé an phi hanh chinh so tham: Uy ban nhan dan thanh phé L phai chiu
300.000 (Ba tram nghin) dong an phi hanh chinh so tham.

5. Vé an phi dan su phtc thim: Ong Truong Vin B duoc mién an phi phuc
tham.

Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: o TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan to6i cao (1); N 4 . e o

- VKSND cép cao tai TP.HCM (1); THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh An Giang (1);

- VKSND tinh An Giang (1);

- Cuc THADS tinh An Giang (1);

-bS (13);

- Luu VP(3), HS(2).24b.NHT.

Nguyén Vin Khwong
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