TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAN GIUQC Poc 1ap - Tu do - Hanh phiic
TINH LONG AN

Ban 4an s6:; 19/2024/LD — ST
Ngay: 06 - 12 - 2024

VIV tranh chap hop ddng lao dong,
bao hiém xa hoi.

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

- Thanh phin Hpi dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Té Cam Huong;

Cdc Hoi tham nhan dan:

1. Ong béng Van Ving, tung cong tac tai Phong Lao dong thuong binh va
xa hd1 huyén Can Giudc;

2. Ong Pham Minh Hiéu, cong tac tai Lién doan Lao dong huyén Can
Giudc;

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Mai - Thu ky Toa an nhan dan
huyén Can Giudc, tinh Long An.

- Dgi di¢n Vign kiém sdt nhén dan huyén Can Giugc tham gia phién toa:
Ba Phan Thi Tho — Kiém sat vién.

Ngay 06 thang 12 nam 2024, tai tru s6 Toa an nhan dan huyén Can Giudc,
xét xu so thdm cong khai vu an thy ly so 24/2024/TLST- LD ngay 08 thang 10
nam 2024 v¢ tranh chap hop dong lao dong va bao hiém xa hoi, theo Quyét dinh
dua vu an ra xét xur s6 19/2024/QbXXST - LD, ngay 14 thang 11 nam 2024,
gifra cac duong su:

- Nguyén don: Ba Nguyén Thi Thu S, sinh nim 1988; Dia chi: Ap A, x4 K,
huyén C, tinh Long An.

- Bi don: Ba Ng6 Thi Trtc D, sinh ndm 1993; Dia chi: Ap T, x& T2, huyén
G, tinh Long An.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty trach nhiém hiru han H; Pia chi: D1 — D2, khu cong nghiép R,
xa O, huyén C, tinh Long An.

Nguoi dai dién theo phap luat: Ong U, Pho tong giam déc Cong ty trach
nhiém hiru han H.

2. Bao hiém xi hoi tinh L. Dia chi: S6 X, Y, phuong Z, thanh phd Q, tinh
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Long An.
(Cac duong sy vang mit).
NOI DUNG VU AN:

Qud trinh gidi quyét vu dn, nguyén don ba Nguyén Thi Thu S trinh bay:
Nam 2009, ba c6 cho ba Ngb Thi Truc b, sinh nam 1993 muon g1éy to tuy than
dé xin viéc 1am tai Cong ty trach nhiém hitu han H (Sau day viét 1a Cong ty H)
va dugc Cong ty tham gia bao hiém x4 hoi (sau day viét 1a BHXH), theo s6
BHXH sé 8010000927 do BHXH tinh L cip mang tén Nguyén Thi Thu S, thoi
gian dong bao hiém tir thang 11/2009 dén thang 02/2010.

Thang 10/2010, ba tiép tuc cho ba Ngo Thi Triic P muon gidy to tiy than
dé xin viéc tai Cong ty H va duoc Cong ty tham gia BHXH theo s6 BHXH sb
8010039653 do BHXH tinh L cip mang tén Nguyén Thi Thu S, thoi gian dong
bao hiém tir thang 10/2010 dén thang 11/2010.

Théang 11/2009, ba thuc té lam viéc tai Cong ty trach nhiém hitu han N
(Sau day viét 1a Cong ty N) va dugc Cong ty tham gia BHXH theo s6 BHXH s6
8009020412 do BHXH tinh L cip ngay 07/11/2009. Thang 03/2024, ba xin nghi
viéc va giai quyét ché do BHXH thi ba phat hién ba bi tring thoi gian tham gia
BHXH giita s6 BHXH s6 8009020412 véi s6 BHXH s6 8010000927 va s
BHXH s6 8010039653.

Vi vay, ba khai kién ba Ngo Thi Truc B, yéu cau Toa an giai quyét:

Tuyén v6 hiéu Hop dong lao dong duoc ky lgét gitra Cong ty H va ba Ng6 Thi
Trac D (trén hop dong lao dong ghi tén ba Nguyen Thi Thu S), thoi gian lam viéc
tur thang 11/2009 dén thang 02/2010 va tir thang 10/2010 dén 11/2010.

Diéu chinh s6 BHXH s6 8010000927 va s6 BHXH s6 8010039653 do BHXH
tinh L cép cho ba Nguyén Thi Thu S thanh tén Ngé Thi Trac D. Hién ba khong c6
gilt ban chinh s6 BHXH s6 8010000927 va s6 BHXH so 8010039653. Ba tu
nguyén chiu toan b an phi lao dong so tham va xin duoc Vang mat trong toan bo
qua trinh t6 tung.

Qud trinh gidi quyét vu an, bi don ba Ngé Thi Triic P trinh bay: Ba thong
nhat v6i yéu cau khoi kién va 10i trinh bay ctia ba Nguyén Thi Thu S.

Niam 2009, ba c6 muon gidy to tiy than cia ba Nguyén Thi Thu S dé xin
viéc lam tai Cong ty H va dugc Cong ty tham gia BHXH theo s6 BHXH s6
8010000927 do BHXH tinh L cip mang tén Nguyén Thi Thu S, thoi gian lam
viéc va dong BHXH 1a tir thang 11/2009 dén thang 02/2010 thi ba nghi viéc.

Théang 10/2010, ba tiép tuc muon gidy to tiy than ctia ba Nguyén Thi Thu
S dé xin viéc tai Cong ty H va dugc Cong ty tham gia BHXH theo s6 BHXH ma
s6 8010039653 do BHXH tinh L cAp mang tén Nguyén Thi Thu S, thoi gian 1am
viéc va dong BHXH tir thang 10/2010 dén thang 11/2010.



Hién, ba khong ¢ giit ban chinh s6 BHXH s6 8010000927 va s6 BHXH sd
8010039653, ba ciing chua lanh ché do BHXH ddi véi 02 s6 BHXH nay. Ba
khong yéu cau gOp s0 BHXH cua ba, ba s& tu gidi quyét v6i co quan BHXH, ba
xin duoc Vang mat trong qua trinh t6 tung cua Toa an.

Qua trinh glaz quyet vu an, ngu*o’z c6 quyén loi, nghia vu lién quan Bdo hiém
xd hoi tinh L ¢4 y kién: Cong ty H CO ké khai dong BHXH, BHTN cho nguoi lao
dong tén Nguyen Thi Thu S, sd s6 BHXH dugc cap la 8010000927 va
8010039653. S6 BHXH s6 8010000927 c6 qua trinh déng tir thang 11/2009 dén
thang 02/2010; s6 BHXH s6 8010039653 c6 qua trinh dong tir thang 10/2010 dén
thang 11/2010. Hién 02 s6 BHXH nay chua duoc duyét hudng tro cdp BHXH va
BHTN. Pong thoi, BHXH tinh L xin ving mit trong qu4 trinh giai quyét vu an.

Qud trinh gidi quyét vu dn, nguoi dai dién theo phdp ludt ciia nguoi cé
quyén loi, nghia vu lién quan Céng ty H ¢6 ¥ kién: Cong ty H ¢6 nhan duoc hd
so xin viéc ciia ba Nguyén Thi Thu S, sinh nim 1988, cin cr vao d6 Cong ty da
giao két hop dong véi ba Nguyén Thi Thu S. Ngudi lao dong khong co thong
béo v6i Cong ty vé viée ngudi lao dong muon hoidc cho ai khac muon thong tin
c4 nhan dé giao két hop dong lao dong v4i Cong ty. Hién, Cong ty khong con
quan hé lao dong véi ba Nguyén Thi Thu S. Cac ho so tai liéu cta ngudi lao
dong trén 05 nam thi Cong ty da huy nén hién tai chi cung cap cho Toa an Hop
dong lao dong sé6 B2786/HD/2010 ngay 27/9/2010 giita Cong ty va ba Nguyén
Thi Thu S. Cong ty H dé nghi Toa 4n xét xr vu an, bao dam quyén loi cho Cong
ty. Pong thoi, Cong ty H xin duoc vang mit trong qua trinh t6 tung.

Bai dién Vién kiém sdt nhdn dan huyén Can Giude phat biéu y kién:
V& viéc tudn theo phap luét t6 tung trong qua trinh giai quyét vu an cua

Tham phan, Thu ky, Hoi dong xét xir; viéc chap hanh phap luat cua nguoi tham
gia td tung dan sy la dung cac quy dinh cua B¢ luat tb tung dan sy nam 2015.

Vé noi dung: Bé nghi Hoi dong xét xu chip nhan toan bd yéu cau khoi kién
cua nguyén don, tuyén bo v6 hiéu hop dong lao dong duoc xac 1ap gitra Cong ty
H vo1 ba Ngb Thi Tric D (trén hop dong lao dong ghi tén ba Nguyeén Thi Thu
S); di€u chinh s6 BHXH s0 8010000927 ¢6 qué trinh tham gia bdo hiém tir thang
11/2009 dén thang 02/2010 va s6 BHXH s6 8010039653 6 qua trinh tham gia bao
hiém tr thang 10/2010 dén thang 11/2010 mang tén Nguyen Thi Thu S lam viéc tai
Cong ty H thanh tén ctia ba Ng6 Thi Trac . Ba S va ba b dugc hudong ché do
BHXH theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[1.1] Tham quyen ctia Toa an: Ba Nguyén Thi Thu S khoi kién ba Ngo
Thi Trac D, yéu cau v6 hiéu hop dong lao ddng va diéu chinh s bao hiém xa

hoi. Ba Ngq Thi TI'I}C b ¢o6 noi cu t1:u tai huy@n G, tinh Long‘ An. Can cu vao
Khoan 5 Diéu 32, diém ¢ Khoan 1 Diéu 35, diém a Khoan 1 Biéu 39 cua B luat



t6 tung dan sy nam 2015, xac dinh vu an thudc thAm quyén giai quyét cua Toa
an nhan dan huyén Can Giudc, tinh Long An.

[1.2] Sy ving mat cua duong su: Cac duong su déu cé ¥ kién xin xét xur
vang mat. Can cr vao Khoan 1 biéu 228 ctia BJ luat t6 tung dan sy ndm 2015,
Toa an xét xir vang mat cac duong su trong vu an.

[2] V& ndi dung:

[2.1] Yéu cau vo hiéu hop dong lao dong: Ba Nguyén Thi Thu S va ba Ngo
Thi Trac B thong nhét xac dinh vao nam 2009 va nim 2010 ba S ¢6 cho ba P
muon gidy to tiy than dé ba D giao két hai hop dong lao dong voi Cong ty H,
thoi gian lam viéc 1an luot tir thang 11/2009 dén thang 02/2010 va tir thang
10/2010 dén 11/2010. Coéng ty H x4c dinh thang 10/2010, Cong ty co giao két
hop ddng lao dong sd6 B2786/HP/2010 véi ngudi lao dong c6 thong tin nhan
than tén Nguyén Thi Thu S. Cong ty H khong ¢6 ¥ kién ddi v6i hop dong lao
dong tir thang 11/2009 dén thang 02/2010. Tuy nhién, do ba S va ba B da thira
nhén thang 11/2009, ba S cho ba B muon théng tin nhan than dé lam viéc tai
Cong ty H nén can cir theo Khoan 2 Diéu 92 ciia Bo luat t6 tung dan sy nim
2015, xac dinh vao thang 11/2009 va thang 10/2010, ba Ng6 Thi Trac D da su
dung thong tin nhan than cta ba Nguyén Thi Thu S dé giao két hai hop dong lao
dong voi Cong ty H. Trén hop dong lao dong thi tén ngudi lao dong 1a ba
Nguyén Thi Thu S nhung thuc té ngudi ky hop dong lao dong va lam viéc tai
Cong ty H la ba Ng6 Thi Trac D.

Nhu vay, giita ba S va Cong ty H khong ton tai quan hé lao dong, hop dong
lao dong. Thay vao do, ba D méi 1a ngudi lao dong, ¢ ton tai quan hé lao dong,
hop dong lao dong voi Cong ty H theo quy dinh tai Diéu 7, 27 B6 luét lao dong
nam 1994, stra d6i, bd sung nam 2002.

Tuy nhién, ba P st dung thong tin ctia ba S dé giao két hop dong lao dong
v6i Cong ty H 1a khong dam bao nguyén tic trung thyc khi giao két hop dong
lao dong theo quy dinh tai Piéu 9 Bo luat lao dong nam 1994, sira doi, bd sung
nam 2002. Cong ty H sir dung lao dong 1 ba B nhung lai giao két hop dong lao
dong theo thong tin cua ba S nén Cong ty H chua thuc hién dang quy dinh vé
viéc tuyén dung ngudi lao dong theo Piéu 8 B0 luét lao dong ndm 1994, sura doi,
bd sung nam 2002 va Piéu 7, 8 Nghi dinh s6 39/2003/ND-CP ngay 18/4/2003
ciia Chinh phu quy dinh chi iét va huéng dan thi hanh mot sé diéu cua B luat
lao dong vé viéc lam.

Viy nén, khi giao két hop dong lao dong, ba B va Cong ty H déu vi pham
quy dinh ctia phap luat lao dong. Nay ba S yéu cau v6 hiéu hop dong lao dong 1a
¢ co s&. Can cir theo Khoan 4 Diéu 166 Bo luat lao dong nam 1994, stra ddi, bd
sung nam 2002, Hoi déng xét xir chdp nhan yéu cau khoi kién cua nguyén don,
tuyén bd hop dong lao dong giita ba Ngo Thi Trac D (trén hop dong lao dong
ghi tén ba Nguyén Thi Thu S) véi Cong ty H trong thoi gian tir thang 11/2009
dén thang 02/2010 va hop déng lao dong s6 B2786/HP/2010 ngay 27/9/2010
giita ba Ngo Thi Trac P (trén hop dong lao dong ghi tén ba Nguyén Thi Thu S)
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v6i Cong ty H, thoi gian 1am viéc tir thang 10/2010 dén thang 11/2010 bi v6 hiéu
toan bo.

[2.2] Yéu cdu diéu chinh s6 BHXH: BHXH tinh L x4c dinh Cong ty H c6 ké
khai déng BHXH, BHTN cho ngudi lao dong tén Nguyén Thi Thu S, s6 s6 BHXH
dugce cap 1a 8010000927 cd qua trinh dong BHXH, BHTN tu thang 11/2009 dén
thang 02/2010 va s6 BHXH sb 8010039653 c6 qua trinh dong BHXH, BHTN tur
thang 10/2010 dén thang 11/2010, hién chwa duoc duyét hudng trg cap BHXH va
BHTN.

Tuy nhién, tir thang 11/2009 dén thang 02/2010 va tir thang 10/2010 dén
thang 11/2010, nguoi lao dong lam viéc tai Cong ty H la ba Ngoé Thi Trac D.
Thoi diém thang 11/2009, ba B da du 15 tudi theo quy dinh tai Piéu 6 Bo luat
lao dong nam 1994, stra ddi, bd sung nam 2002. Nay, ba S va ba D théng nhat
diéu chinh 02 s6 BHXH néu trén thanh tén cta ba Ngo Thi Trac P 14 ¢ co so,
phu hop véi thuc té. Viée diéu chinh nay la bao dam ding d6i tuong lao dong,
phu hgp v6i quy dinh vé BHXH tai Biéu 140 Bo luat lao dong nam 1994, sira
d6i, bd sung nim 2002; Piéu 15, 16, 20 cta Luat bao hiém xa hdi nim 2006,
Piéu 18, 23 cta Luit Bao hiém xa hoi nam 2014, nén duoc chap nhan, diéu
chinh s6 BHXH s6 8010000927 va sé BHXH sé 8010039653 i tén Nguyén Thi
Thu S thanh tén Ngo Thi Trac D. Ba b duoc hudong cac ché do BHXH theo hop
déng lao dong duoc xac lap gitra ba B v6i Cong ty H. Ba S dugc hudng cac ché do
BHXH theo hop ddng lao dong duoc xéac lap giira ba S véi Cong ty N.

[3] Tir phén tich trén, Hoi ddng xét xir chdp nhan toan bd yéu cau khai kién
nguyén don va dé nghi cua Dai dién Vién kiém sat nhan dan huyén Can Giude.

[4] V;é an phi: Ba Nguyén Thi Thu S tu nguyén chju toan bo an phi lao
dong so tham.

Vi cac 1€ trén,
QUYET PINH:

Can ct vao Khoan 5 Diéu 32, diém ¢ Khoan 1 Diéu 35, diém a Khoan 1
Piéu 39, Piéu 147, Khoan 1 Piéu 228 cta B luat t6 tung dan sy nam 2015;
Diéu 6, 7, 9, 27, 140, 166 cua Bo luét lao dong ndm 1994, stra ddi, bod sung nam
2002; Diéu 15, 16, 20 ciia Lut bdo hiém xa hoi nim 2006, Dicu 18, 23 cia Luat
Bao hiém xa hoi nam 2014; Piéu 7, Piéu 8 cua Nghi dinh s6 39/2003/ND- CP
ngay 18/4/2003 cua Chinh phu quy dinh chi tiét va huéng dan thi hanh mot so
diéu cua B6 luét lao dong vé viéc lam; diém a Khoan 1 Diéu 12, Diéu 26 cua
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Tuyén xur:
1. Chip nhan toan bd yéu cau khoi kién cua nguyén don ba Nguyén Thi
Thu S v6i bi don ba Ng6 Thi Truc D vé viée tranh chap hop dong lao dong, bao
hiém xa hoi.
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Tuyén bb Hop ddng lao dong dugc giao két giira ba Ngo Thi Trac P (trén
hop dong lao dong ghi tén ba Nguyeén Thi Thu S) véi Cong ty trach nhiém hitu
han H, trong thoi gian tir thang 11/2009 dén thang 02/2010 b1 v6 hi¢u toan bo.

Tuyén bd Hop ddng lao dong sé B2786/HD/2010 ngay 27/9/2010 dugc
giao két giira ba Ngd Thi Trac P (trén hop dong lao dong ghi tén ba Nguyén Thi
Thu S) voi Cong ty trach nhiém hiru han H, trong thoi gian tir thang 10/2010 dén
thang 11/2010 bi v6 hiéu toan bo.

Piéu chinh s6 bao hiém xa hoi ma s6 8010000927 cap cho ba Nguyén Thi
Thu S do Cong ty trach nhiém hiru han H ndp trong thoi gian tir thang 11/2009
dén thang 02/2010 tai Bao hiém x3 hoi tinh L thanh tén ba Ngo Thi Truc D.

Diéu chinh s6 bao hiém xi hoi ma sb 8010039653 cap cho ba Nguyén Thi
Thu S do Cong ty trach nhiém hitu han H ndp trong thoi gian tir thang 10/2010
dén thang 11/2010 tai Bao hiém xa ho1 tinh Long An thanh tén ba Ngo Thi Truc D.

Ba Ngo Thi Tric P dugc hudng cac ché do bao hiém xa hoi theo theo hop
déng lao dong dugc xac 1ap gitta ba Ngo Thi Tric P vdi Cong ty trach nhiém
hitu han H theo s6 bao hiém xa hdi ma s6 8010000927 va s6 bao hiém xa hgi ma
s6 8010039653 d3 duoc diéu chinh.

Ba Nguyén Thi Thu S duoc hudng céc ché do bao hiem xa hi theo hop dong
lao dong dugc xac 1ap gitra ba Nguyen Thi Thu S véi Cong ty trach nhiém hiru han
N.

2. V& an phi: Ba Nguyén Thi Thu S tu nguyén chiu toan bo an phi lao dong
so tham 1a 600.000 ddng. Tam tng an phi ba Nguyén Thi Thu S ¢6 ndp 300.000
dong theo Bién lai thu s6 0013341 ngay 30/9/2024 ctia Chi cuc thi hanh an dan
su huyén Can Giudc, tinh Long An, chuyén sang an phi. Ba Nguyén Thi Thu S
con phai ndp 300.000 ddng an phi lao dong so tham.

3. V& quyén khang cao: Buong su vang mit cd quyén khang cdo ban an
nay trong thoi han 15 ngay ké tir ngay nhan dugc ban an dugc tong dat hop 1¢€.

4. Quyét dinh nay duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi€u thi hanh an duogc thyc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Long An;

- VKSND huyén Can Giudc;

- Chi cuc THA huyén Can Giudc;

- Luu./.

Nguyén Té CAm Huwong






