TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LONG DPIEN Doc Lap — Tu Do — Hanh Phiic
TINH BA RIA — VONG TAU

Ban an sd: 49/2023/HS-ST
Ngay 31-3-2023

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir so thim gom co:
Thdam phdan — Chii toa phién toa: Ong B4 Hitu Tri.
Cdc Hoi tham nhén déan: Ong Nguyén Ba Loc va ba Nguyén Thi Di.

= Thu ky phién toa: Ba D6 Thi Tam — Thu ky Toa 4n nhan dan huyén Long
Dién, tinh Ba Ria - Viing Tau.

- Pai di¢n Vién kiém sdt nhin din huyén Long Dién, tinh Ba Ria - Viing
Tau tham gia phién toa: Ba Mai Thi Thién Loc — Kiém sat vién.

Trong ngay 31 thang 3 nam 2023 tai Toa 4n nhan dan huyén Long Dién, tinh
Ba Rja - Ving Tau xét xr so thdm coéng khai vu an hinh su thu Iy s
27/2023/TLST-HS ngay 14 thang 02 nim 2023 theo Quyét dinh dua vu an ra xét
xtr 80 40/2023/QDXXST-HS ngay 15 thang 3 nam 2023 va Quyét dinh thay doi
hoéi thim nhéan dan sd 21A/2023/QD-TA ngay 29 thang 3 nam 2023, di véi bi céo:

Lé Van B, sinh ndm 1983 tai tinh Hau Giang. Ho khau thuong tra: Ap P, T,
huyén C, tinh Hau Giang; Chd o: Khong on dinh; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Khong; Gidi tinh: Nam; Trinh dd hoc van: Lop 6/12; Nghé
nghiép: Lao dong tu do; Cha 12 Lé Tan P, me 1a Nguyén Thi G; Vo, con: Chua c.

Tién an: Ban an sb 24/2013/HSST ngay 14/6/2013 ctua Tda an nhan dan
huyén Chau Thanh, tinh Hau Giang tuyén phat Lé Vin B 3 nam tu vé toi “Co y
gay thuong tich”. V& phan trach nhiém dan sy: Budc Lé Van D boi thuong cho 6ng
Nguyén Thanh R so tién 5.398.562 dong. Ngay 13/8/2013, Toa 4n nhan dan tinh
Hau Giang xét xir phtic tham, tuyén phat Lé Van D 30 thang tu vé toi “C6 y gay
thuong tich” theo Ban an sb 117/2013/HSPT. Pau chap hanh xong hinh phat tu
ngay 08/7/2015. Pén nay, P chua bdi thuong cho éng R.

Tién su: Khong.
Nhan than:

- Ban 4n sé 30/2008/HSST ngay 11/7/2008 cua Toa an nhan dan huyén
Thoai Son, tinh An Giang xt phat 3 thang 3 ngay tu vé té1 “Trom cap tai san”. Bi
cao dugc tra tu do tai phién toa.
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- Ban 4n s6 06/2009/HSST ngay 23/3/2009 cia Toa an nhan dan huyén
Ch@u Thanh, tinh Hau Giang xtr phat 12 thang tu vé€ t61 “Lam dung tin nhiém
chiém doat tai sdn”. Ngay 18/12/2009, chap hanh xong.

- Ban 4n s6 106/2010/HSST ngay 30/ 12/2010 cua Toa an nhan dan huyén
Tan Uyén, tinh Binh Duong xu phat 30 thang tu vé t01 “Trom cap tai san”. Ngay
31/8/2012, B chap hanh xong.

- Ban 4n s6 01/2016/HSST ngay 19/01/2016 cua Toa an nhan dan huyén
Chéu Thanh, tinh Hau Giang tuyén phat 2 ndm 6 thang tu vé t61 “Chong nguoi thi
hanh cong vy”. Ngay 03/5/2018, D chap hanh xong.

Bi c4o bi bét tam giam ngay 28/10/2022, hién dang bi tam giam tai Trai Tam
giam Cong an tinh B.

Bi cdo c6 mat tai phién toa.

- Bi hai: Ba Pham Thi Kim L1, sinh nam 1984, ¢6 mat.

Dia chi: Ap A, xa A, huyén L, tinh Ba Ria - Viing Tau.

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Ong Cao Hiru D1, sinh nam 1997, Véng mat.

Dia chi: Tiém dién thoai “S" t6 G, khu phé D, phuong V, thi xa T, tinh Binh
Duong.

+ Ong Lé Pinh T, sinh nam 1988, c6 mit.

Dia chi: TO A, 4p P, x P, huyén L, tinh Ba Ria - Viing Tau.

+ Ong Lé Quédc D2, sinh ndm 1998, ving mit.

Dia chi: TO A, 4p P, x4 P, huyén L, tinh Ba Ria - Viing Tau.

- Ngueoi chirng kién: Ong Tran Hiru K, sinh ndm 1972, ving mat.

Dia chi: Ap A, xa A, huyén L, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

Theo CE’l’C tai liéu co6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Vao khoang 09 gio 20 phit ngay 25/10/2022, Lé Vin D diéu khién xe md t0
nhan hi¢u Honda loai xe Wave Alpha bién s6 70D1-692.08 di dén nha ba Pham
Thi Kim L1 ng6i doi nhiing nguoi tho hd lam chung dén dé 16t gach san nha cho
bé‘& L1. LOL'JC r]éy, ba L1 diéu khién xe m@ t6 nhan hiéu Honda loai xe Lead, mau
trang, bién s6 72K1-327.32 di dén nha d¢é xem thg lam. Do dang can tién ti€u xai
nén khi thay ba L1 dén, b hoi muon dugc xe roi chay di ludn. DE thuc hi¢n y dinh,
b noi voi ba L1 do xe cuia b hét xang nén muon xe cuaba L1 chay di mua xang vé
d6 cho xe m6 t6 ctia minh, ba L1 tuong that nén dong y, dua chia khoa va xe cho
D. Khi cg') duoc xe, b diéu khién xe cua ba L1 §Ti dén khu vyc thi tran P, huyén b
roi mé cop xe 1én xem va phat hién bén trong cop xe ¢6 01 dién thoai di dong nhan
hi¢u Samsung Galaxy J2 Pro, mau xanh duong (phia sau 6p lung dién thoai
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samsung c6 01 to tién ménh gia 500.000 déng), 01 dién thoai di dong nhan hi¢u
Samsung Galaxy A73 5G, mau xanh duong va 01 dién thoai di dong nhan hiéu
Iphone XS Max, mau trang, dung duong 512G, sd tién 500.000 dong, cin cudc
cong dan cua ba L1, gidy ching nhan ding ky xe mé to bién sb 72K1-327.32 va
mot sd gidy to khac. Lic nay, D vit bo nhimg gidy t& khong can thiét rdi diéu
khién xe mé to di tiém C thudc ap P, xi P, huyén L do 6ng Nguyén Thanh H lam
chu. Tai day, D gip ong Lé Qubc D2 (1a nguoi dang quan 1y tiém cam do Hung
T1) thu’O’ng lugng hoi cém chiéc xe mo t6 ma b gian doi muon cua ba L1. Khi
dugc 6ng D2 hoi nguon gbc xe, P dua Can cudc cong dan va glay dang ky xe dung
tén ba L1 cho B2 vanoi L1 la vo cua D. Sau do, b2 kiém tra gidy to va dién thoai
cho Lé Pinh T (lIa nguoi duoc 0ng H ty quyen quan ly va chiu trach nhiém kinh
doanh cua T2) hoi y kién va duoc Ong T dong y cam chiéc xe trén véi sb tién
15.000.000 d6ng. Khi lam hop dong cam dd, P dua cho dng P2 1 Can cudc cong
dan mang tén Nguyén Vin HI1 (sinh nim 1983, HKTT: Khu ph() P, thi trén N,
huyén C, tinh Hau Giang) va ky tén H1 trong glay cam do. Sau khi 1ay duoc s6 tién
cam xe, Pau don xe khach di dén thanh phd Ho Chi Minh.

Pén khoang 15 g0 00 phat cung ngay, b di dén tiém dién thoai (khong nhd
dia chi) tai Thanh phé T ban chiéc dién thoai di dong nhén hi¢u Samsung Galaxy
J2 Pro véi sb tién 200.000 dong va tlep tuc di dén tiém dién thoai khac (khong nho
dia chi) dé ban chiéc dién thoai di dong nhan hiéu Samsung Galaxy A73 5G véi s6
tién 5.000.000 ddong. Sau d6, B di dén tiém V (khéng nhd dia chi) mua 1 chiéc
nhan bing kim loai mau vang voi sd tién 10.600.000 dong. Ngay 26/10/2022, P
mua 1 chiéc xe mé t6 nhidn hiéu Yamaha, loai Sirius, mau d6 den cé grfm BKS
61B1-205.72 cia mot ngudi dan ong (chwa rd nhan than, lai lich) véi sb tién
5.000.000 d6ng. Tiép dén ngay 27/10/2022, P di dén tiém D3 thudc phuong V, thi
xd T, tinh Binh Duong do 6ng Cao Hiru D1 1am cha dé ban chiéc dién thoai Iphone
XS Max, dung luong 512G véi s6 tién 6.500.000 dong.

_ Doi v6i ba Pham Thi Kim L1, sau khi dua xe cho D, doi lau khong thay D
veé, ba L1 dién thoai cho D khong duoc nén dén Cong an xa A, huyén L dé trinh
bao su viéc.

Pén khoang 15 gio 00 phat ngay 25/10/2022, B dién thoai cho ba L1 néi bi
chi no doi tién va dang giir chiéc xe md to ciia ba L1 nén yéu cau ba L1 chuyén
khoan cho D s tién 11.000.000 dong vao tai khoan ctia chii ng dé chu no tra xe
cho B mang vé cho ba L1. Ba L1 gia v& dong ¥ chuyén trude cho D 5.000.000
d6ng roi yéu cau P nhin cho ba L1 sb dién thoai va s tai khoan dé chuyén tién.
Ngay 26/10/2022, ng Tran Hitu K (chong ba L1) qua sb dién thoai ciia D dua da
hoi tham tim va di dén tiém dién thoai ¢ T (6ng K khong nhé 18 dia chi cu thé) dé
chudc lai chléc dién thoai di dong nhan hi¢u Samsung Galaxy J2 Pro ma b da ban
trude d6 voi s tién 300.000 dong. Ngay 27/10/2022, ong K tiép tuc di dén dja chi
phuong V, thi xa T, tinh Binh Duong va dién thoai Pau ra nhan tién. Khi B dén
diém hen, 6ng K da bao cho Cong an phuong V, thi xa T, tinh Binh Duong.

Tai Co quan diéu tra, Lé Van D di khai nhan toan bd hanh vi nhu da néu
trén.
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Tai Ban két luan dinh gi4 tai san s6: 64/KL-HPDGTS ngay 18/11/2022 cua
Ho1 dong dinh gid tai san huyén L, tinh Ba Ria Viing Tau két luan:

- 01, xe mo t0 nhan hiéu Hoqda, loai Lead, mau tréng, bién kiém soat: 72K 1-
327.32, s6 may: JF45E0561336, s6 khung: 4519FY021967, dé qua sir dung tri gia
16.500.000 dong;

- 01, dién thoai di dong nhan hiéu I,phone XS Max, mau tréng, dung luong
512GB, s6 IMEI 1: 357293097708861, s6 IMEI 2: 357293097628366, da qua st
dung tri gia 8.500.000 dong;

, - 01 dién thoai di dong nhan hi¢u Samsung Galaxy J2 Pro, mfglu xanh duong,
s0 IMEI khe 1: 354802092967067, da qua su dung tri gid 300.000 dong;

- 01 di¢én thoai di dong nhan hiél} Samsung Galaxy A73 5G, mau xanh
duong, da qua st dung tri gia 8.000.000 dong.

Téng tri gia nhiing tai san trén 1a 33.300.000 dong.
* Vat ching gom:

- 1 xe md6 t6 nhan hiéu Honda, loai Lead, mau tréng, bién kiém soat: 72K1-
327.32; 1 dién thoai di dong nhan hiéu Iphone XS Max, mau trang, dung luong
512GB; 1 di¢n thoai di dong nhan hiéu Samsung Galaxy J2 Pro, mau xanh duong;
01 cin cudc cong dan tén Pham Thi Kim L1, s6 E; 1 gidy chimg nhan ding ky xe
mo t6 s6 0087756, BKS: 72K 1-327.32. Pay 1a nhiing tai san Pau chiém doat cia
ba L1. Ngay 21/12/2022, Co quan diéu tra di trao tra cho ba L1,

- P6i v6i chiée dién thoai S Galaxy A73 ctia ba L1 ma P di ban tai phuong
A, thanh phé T nhung khong nhé rd dia chi nén Co quan canh sat diéu tra khong
thu hdi duoc. Vao ngay 27/10/2022, Co quan diéu tra di lap bién ban truy tim vt
ching nhung chua tim thay.

- D0i v6i chiée dién thoai di dong nhan hiéu Samsung Galaxy A23, 1a tai san
ca nhén cua b khong lién quan dén hanh vi pham t0i. Ngay 26/01/2023, Co quan
dicu tra da trao tra cho D.

- 86 tién 6.500.000 dong (dy la s tién ma D ban chiéc dién thoai dién thoai
di dong nhan hiéu Iphone XS Max, mau trang, dung lugng 512GB ctia ba L1 ¢o
dugc).

- 1 can cudc cong dan s6 093083008887 tén Nguyén Van HI, sinh nim
1983 ma b dung dé 1am hop dong cam cd xe 1a do B mua lai cia mot nguoi khong
xac dinh duoc dia chi cu thé. Qua diéu tra, Co quan canh sat diéu tra xac dinh chu
cin cude cong dan 1a 6ng Nguyén Vin HI, sinh nam 1983, HKTT: Ap P, thi trdn
N, huyén C, tinh Hau Giang. Vao thang 7/2021, 6ng H1 duoc cdp cin cude cong
dan trén nhung da 1am mat nén 6ng H1 trinh bo Cong an huyén C, tinh Hau Giang
va d& lam lai can cudc cong dan moi.

- 1 chiéc nhan tron tron, mau vang. Theo Phiéu két qua thir nghiém sb
22.B2376.HO/2 xé4c dinh chiéc nhan trén c6 khoi luong 7,4993¢g, ham luong vang
99,98%.
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(Hién s tién 6.500.000 dong, 1 cin cude cong dan va 1 chiéc nhan néu trén
dang dugc luu gifr tai Chi cuc thi hanh an dan sy huyén Long Dién).

- 01 xe mo t6 nhan hi€u Honda, loai xe Wave Alpha, mau son tréng—den—bac,
BKS: 70D1-692.08 do vo chéng anh Pham Van B, sinh nam 1977 va chi Nguyén
Thi Quang K1, sinh ndm 1982 cung cu tri: Ap S, xd A, huyén C, tinh TAy Ninh
lam chu s¢ hitu. Vao khoang dau nim 2022, do mau thuén vg chéng nén chi K1 da
diéu khién xe mo t6 bo di dén nay anh B khong lién lac dugc vai chi K1. PAu mua
lai chiéc xe mé t6 cia mot nguodi dan 6ng khong rd nhan than, lai lich tai thanh phé
H6 Chi Minh. Hién nay, Co quan canh sat diéu tra d ra thong bao tim chu s& hitu
nhung dén nay van chua c6 ai dén lam viéc.

- 01 xe mo6td nhan hiéu Yamaha, loai xe Sirtus, mau son do-den, co gén
BKS: 61B1-205.72. Theo Két luan giam dinh s6 971/KL ngay 05/12/2022 cua
Phong K3 Cong an tinh B két luan: Chiéc xe mé to nhin hiéu Yamaha Sirius, mau
d6 den co6 gin BKS: 61B1-205.72, s6 may: E3X9E-159047, s6 khung:
RLCUE3240HY 061895 ¢6 s6 khung, s6 may nguyén thily. Qua xac minh do chi
Ha Thij H2, sinh ndm: 1997; Noi cu tri: T6 G, xa T, huyén B, tinh bak Lik dimng
tén cha sé hiru va da ban chiéc xe mo to trén cho mot ngudi dan ong khong 16 lai
lich vao nam 2020. B di mua chiéc xe mo t6 ciia mot nguoi khong ré lai lich. Hién
nay, Co quan canh sat diéu tra da ra thong bao tim chu s¢ hitu nhung dén nay van
chua co ai dén lam viéc.

Dbi véi 2 chiée xe trén chwa xac dinh rd ngudn gbc nén Co quan diéu tra ra
Quyét dinh tach do vat, tai liéu c6 lién quan trong vu an noi trén dé tiép tuc xac
minh lam rd va xtur 1y sau.

- Péi v6i BKS xe 61B1-205.72 qua xac minh do anh Nguyén Tén K2, sinh
nam 1975; Noi cu tra: S5 F N, t6 A, khu phé C, phuong H, thanh phd T, tinh Binh
Duong 14 cha s& hitu. Qua lam viéc, anh K2 cung cdp: Anh K2 d3 ban chiéc xe mo
t0 c6 BKS: 61B1-205.72 cho mot nguoi khong ro lai lich vao nam 2016. Ngay
26/01/2023, Co quan diéu tra da ra Quyét dinh tiéu huy BKS xe noi trén.

* Ve trach nhiém dan su:

- Sau khi nhan lai tai san bi chiém doat, ba Pham Thi Kim L1 yéu cau D tiép
tuc boi thuong s tién 9.300.000 dong. Trong d6: Gid tri cta chiéc dién thoai di
dong nhan hiéu Samsung Galaxy A73 5G, mau xanh duong khong thu hoi dugc 1a
8.000.000 dong, tién chudc chiéc dién thoai di dong nhan hiéu Samsung Galaxy J2
Pro, mau xanh dwong, 1a 300.000 dong va 1.000.000 ddng tién mit khong thu hoi
duoc.

- Ong L& Pinh T yéu cau D bdi thudng sd tién 15.000.000 dong 1a tién da
cam chiéc xe md t6 nhin hiéu Honda, loai Lead, mau tréng, bién kiém soat: 72K1-
327.32 cuaba L1.

- Ong Cao Hiru D1 yéu cau D bdi thuong sb tién 6.500.000 ddng 1a tién da
b6 ra dé mua chiéc dién thoai nhan hiéu Iphone XS Max, mau trang, dung luong
512GB cua ba L1.
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* Tai Cdo trang sO 32/CT-VKSLD ngay 13/02/2023 cua Vién kiém sat nhan
dan huyén Long Pién di truy t6 Lé Vian D tdi “Lira dao chiém doat tai san” theo
quy dinh tai Khoan 1 Diéu 174 Bo luat Hinh su. Va nhan dinh:

Pbi voi anh Lé Pinh T va Lé Qudc D2 khi nhan cam c¢b tai san 1a 01 chiéc
xe motd cua chi L1 khong biét tai san trén pham t6i ma c6 nén khong c6 co sd xtr
Iy hanh vi tiéu thu tai san do nguoi khac pham tdi ma co. Tuy nhién, khi cam cd tai
san thugc so hiru cua nguoi khac nhung khong co ¢ gidy uy quyén hop 18 cta
nguoi d6 cho ngudi mang tai san di cam co nén ngay 21/12/2022, Co quan CSDT
da chuyén ho so hinh sy sang xir Iy hanh chinh déi v6i hanh vi cta T.

Pbi v6i 6ng Cao Hitu P1 khi mua chiéc dién thoai Iphone XS Max, mau
trang, dung luong 512GB cta ba L1 nhung khong biét day 1a tai san Pau chiém
doat ctia nguoi khac ma c6 nén khong c6 co s xtr Iy hanh vi tiéu thuy tai san do
nguoi khac pham tdi ma co.

* Tai phién toa, dai dién Vién kiém sat nhan dan huyén Long bién gitr
nguyén quan diém truy t6 d6i véi D diing theo ndi dung ban Cdo trang sd 32/CT-
VKSLD ngay 13/02/2023. Sau khi phéan tich, danh gia tinh chat, mirc d6 nguy
hiém, hau qua do hanh vi pham tdi ciia P giy ra, néu 1én tinh tiét giam nhe, ting
nang trach nhi€ém hinh sy, d& dé nghi Ho1 déng x&t X:

- Tuyén bo: Lé Van D pham toi “Lira ddo chiém doat tai san”.

- Ap dung: Khoan 1 Piéu 174; diém s Khoan 1 Piéu 51; diém h Khoan 1
biéu 52; biéu 38 Bo luat Hinh su.

Xt phat: Lé Vin D tir 24 thang dén 30 thang tu.

- V& xtr Iy vat chtimg: Dé nghi Hoi ddng xét xtr ap dung Diéu 47 B luat
Hinh su:

Tich thu, tiéu hay 1 cin cudc cong dan sé 093083008887 tén Nguyén Vin
H1, sinh nam 1983.

Doi voi s0 tien 6.500.000 dong 1 tién ma B ban chiéc dién thoai Iphone XS
Max ma c6 dugc nén tra lai s6 tién nay cho ba L1 va budc D tiép tuc boi thuong so
tién 2.800.000 dong.

Pbi v6i 1 chiée nhan tron tron, mau vang ¢ khdi lugng 7,4993g, ham lugng
vang 99,98%. Day la chiéc nhan do P cam cd chiéc xe cta ba L1 duge 15.000.000
d6ng dé mua nhan. Hién nay chiéc xe da duoc thu hoi tra cho ba L1 nén ding tai
san 1a chiéc nhan nay dé tra cho ong T s6 tién 15.000.000 dong va tiép tuc thanh
toan s tién con chénh léch (néu cb).

- Vé trach nhiém dén sy: D,é nghi budc b tiép tuc boi thuong: Cho ba L1 s6
tién 2.800.000 dong, cho dng T s6 tien con chénh 1éch sau khi khau trir tai san tam
gitt 1a chiéc nhan, cho 6ng P1 s6 tién 6.500.000 dong.

* Phan tranh luan: Dau dong ¥ voi toi danh, diéu lut va tinh tiét giam nhe,
ting ning trach nhiém hinh su dugc 4p dung ma Pai dién Vién kiém sat truy t6 va
luan toi. Pau khong bao chita cho hanh vi pham tdi ctia minh va xin gidm nhe hinh
phat.
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* Lo ndi sau cing cua B: Mong Hoi dong xét xir giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac chung cu, tai liéu trong ho so vu
an da duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién
kiém sat nhan dan huyén Long Blen Kiém sat vién trong qua trinh diéu tra, truy t6
da thuc hién dung vé thim quyen trinh tu, thu tuc quy dinh cua Bo luat T tung
hinh sy. Bi cao khong c6 khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh to
tung, nguoi tién hanh t tung.

[2] Tai phién toa, Lé Van D thura nhan hanh vi cia minh nhu sau: Vao
khoang 09 gio 30 phut ngay 25/10/2022 tai nha cua ba Pham Thi Kim L1 thudc ap
A, xa A, huyén L, tinh Ba Ria - Viing Tau, do c6 y dinh muén chiém doat tai san
dé co tién tiu xai nén L& Van D gian dbi bang cach hoi muon chiéc xe mo 6
Honda Lead, mau tring, BKS: 72K1-327.32 bén trong cop xe c¢b 1 dién thoai di
dong nhan hi¢u Iphone XS Max, mau tréng, dung luong 512GB; 1 dién thoai di
dong nhan hiéu Samsung Galaxy J2 Pro, mau xanh duong; 01 di¢én thoai di dong
Samsung Galaxy A73, mau xanh duong va sb tién 1.000.000 dong ctia ba Pham
Thi Kim L1. Sau khi c6 dugc tai san, D dd cam cd va ban sd tai san chiém doat
dugc dé tiéu xai cd nhan. Tong gia tri tai san ma P chiém doat cta ba L1 la
34.300.000 dong (trong d6 tai san qua dinh gia 1a 33.300.000 dong va 1.000.000
dong tién mit).

Xét 101 khai cta D tai phién toa phu hop véi 10i khai ctia Pau tai Co quan
diéu tra, 101 khai ctia bi hai, nguoi lién quan, phu hop voi cdc tai liu chung cir
khac trong hd so vu an. Hanh vi cia D 1a cd v, nguy hiém cho x3 hoi, dd xdm pham
dén khach thé duge luat hinh sy bao vé 1a quyén s¢ hiru tai san cia cong dan. Bi
cao la nguoi co dﬁy du nang luc dé chiju trach nhiém hinh sy vé hanh vi “Lira ddo
chiém doat tai san” ctia minh. Hoi déng x¢t xr ¢6 du co so xac dinh hanh vi cia B
da pham t01 “Lira dao chiém doat tai san” theo quy dinh tai Khoan 1 Diéu 174 Bo
luat Hinh sy. Nhu vy, cdo trang cua Vién kiém sat nhan dan huyén Long Pién
truy to doi v6i D 1a dung nguoi, dung toi, pht hop voi quy dinh ciia phép luat.

[3] Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Trong qué trinh diéu tra va tai phién toa, D thanh khan khai bao. Do d6, P
duoc hudng tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai diém s Khoan 1
biéu 51 Bo luat Hinh su.

Theo Ban an s6 24/2013/HSST ngay 14/6/2013 cta Toa 4n nhan dan huyén
Chéu Thanh, tinh Hau Giang tuyén phat L& Vin D 3 nam ti vé t6i “Co y gy
thuong tich”. Vé ph?m trach nhiém dan su: Budc Lé Vin D bdi thuong cho ong
Nguyén Thanh R sé tién 5.398.562 dong. Ngay 13/8/2013, Tda an nhan dan tinh
Hau Giang xét xir phiic tham, tuyén phat Lé Van D 30 thang tu vé toi “Cé y giy
thuong tich” theo Ban 4n s6 117/2013/HSPT. Pau chap hanh xong hinh phat tu
ngay 08/7/2015. Nhung dén nay, D chua boi thuong cho 6ng R. Do dé, P chua
dugc xo6a 4n tich ma lai thyc hién hanh vi pham tdi do ¢b ¥ trong vu 4n nay nén B
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thudc truong hop “Tai pham” theo quy dinh tai Khoan 1 Piéu 53 Bo luat Hinh sy
Do do, b b1 ap dung tinh ti€t tang nang trach nhiém hinh su quy dinh tai diém h
Khoan 1 Diéu 52 B¢ luat Hinh su.

[4] Can ctr vao hanh vi pham td1, nhan than cua P va tinh tiét gidm nhe, tdng
nang trach nhiém hinh sy, xét thay: Can xtr phat D4u hinh phat ti twong ximg véi
tinh chat va mrc d6 cta hanh vi pham td1 nham gido duc, cdi tao b va dAu tranh
phong chdng t6i pham noi chung.

[5] V& trach nhiém dan sy va xtr 1y vat ching:

Budc Pau boi thuong cho ba L1 9.300.000 dong, bdi thudng cho 6ng L&
Pinh T 15.000.000 dong, bdi thudng cho 6ng Cao Hiru P1 6.500.000 dong.

* Xet:

Sd tién 6.500.000 déng ma D c6 duge tr viée ban tai san chiém doat cta ba
L1 va 1 chiéc nhan tron tron, mau vang (c6 gia tri khoang 10.600.000 dong theo
Bién ban xac minh ngay 16/3/2023 cuia Toa an nhan dan huyén Long Dién) 1a tai
san ma P c6 duoc bang cach mua bang tién do ban tai san chiém doat cta ba L1.
Nhu vay, D ¢6 tong gid tri tai san tir viéc ban tai san chiém doat cta ba L1 1a
khoang 17.100.000 dong. Trong khi tong gia tri B phai boi thuong trong vu an nay
13 30.800.000 dong.

Can ci Khoan 2 Diéu 47 Bo luat Hinh su: Tra lai sb tién 6.500.000 déng cho
ba L1. Nén P con phai boi thuong cho ba L1 2.800.000 dong va ba L1 dugc wu
tién thanh toan 2.800.000 dong tir viéc xtr 1y 1 chiéc nhin tron tron, mau vang
trong truong hop D khong c6 diéu kién dé bdi thuong.

Ong P1 mua chiéc dién thoai Iphone XS Max tir Pau véi sb tién 6.500.000
dong. Dién thoai 1a tai san khong phai dang ky quyén sd hitu va khi ban thi B noi
1a tai san cua P nén 6ng D1 mua trong truong hop nay 1a khong c6 16i va ong D1
khong thé biét va khong budc phai biét chiéc dién thoai nay 1a do B chiém doat ma
c6. Ong T nhan cam c6 cho D chiéc xe mé t6 nhan hiéu Honda, loai Lead cua ba
L1 véi gia 15.000.000 dong 1a c6 “Ldi ¢d ¥ theo quy dinh tai Diéu 364 Bo luat
Dan sy trong giao dich nay vi xe mo to 13 tai san phai dang ky quyén so hitu. Can
cir Khoan 1 Diéu 6 Bo luat Dan su ap dung tuong ty phap luat quy dinh tai Khoan
2 Piéu 310 va diém b Khoan 1 Piéu 308 Bo luat Dan su thi 6ng P1 dugc vu tién
thanh toan trudc 6ng T trong trudng hop xir Iy 1 chiéc nhan tron tron, mau vang
trong truong hop D khong co diéu kién dé boi thuong. Mat khac ap dung quy dinh
tai Khoan 2 Piéu 6 Bo luat Dan sy vé “L& cong bang” thi ong b1 cling dugc vu
tién thanh toan trudc 6ng T trong truong hop xu ly 1 chiéc nhin tron tron, mau
vang trong truong hop D khong c¢é diéu kién dé boi thuong.

* T nhitng nhan dinh néu trén. X1 1y vat ching nhu sau:

- Tich thu, tiéu hiy 1 cin cude cong dan sb 093083008887 tén Nguyén Vin
H1, sinh nam 1983.

- Tra lai s6 tién 6.500.000 dong cho ba L1.
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- Tam giit 1 chiéc nhan tron tron, mau vang dé dam bao thi hanh vé phﬁp
trach nhiém dan su cia Lé Van D theo thtr tu wu tién thanh toan nhu sau: Thir nhat
la ba Pham Thi Kim L1, thir 2 1a 6ng Cao Htru P1 va thir 3 1a 6ng Lé Pinh T.

Vi cac 1€ trén,
QUYET PINH:
1. Tuyén bd: Lé Van P pham to1: “Lura ddo chiém doat tai san”.

Ap dung: Khoan 1 Diéu 174; diém s Khoan 1 Diéu 51; diém h Khoan 1 Diéu
52; biéu 38 B luat Hinh su.

Xu phat: L€ Van b 2 (hai) nam, 9 (chin) thang tu. Thoi han tu tinh tir ngay
28/10/2022.

2. Vé trach nhiém dan sy: Ap dung Diéu 48 B luat Hinh su; cac Diéu 584,
585, 589 B0 luat Dan su:

Bugc Lé Vin B boi thudng cho ba Pham Thj Kim L1 2.800.000 dong, boi
thuong cho 6ng L€ Dinh T 15.000.000 dong, boi thuong cho 6ng Cao Hiu Dl
6.500.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duogc thi hanh an cho dén
khi thi hanh 4an xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cta s tién
con phai thi hanh an theo muc 1ai sudt quy dinh tai Diéu 357, Diéu 468 cua Bo luat
Dan sy nam 2015.

3. Vé xtr 1y vat chimg: Ap dung Diéu 47 B6 luat Hinh su; Diéu 106 Bo luat
T6 tung hinh sy; Diéu 364, Di¢u 6, Khoan 2 Diéu 310 va diém b Khoan 1 Dicu
308 Bo luat Dan su:

- Tich thu, tiéu hiy 1 cin cudc cong dan sb 093083008887 tén Nguyén Vin
H1, sinh nam 1983.

- Tra lai s6 tién 6.500.000 dong cho ba Pham Thi Kim L1.

- Tam giir 1 chiéc nhan tron tron, mau vang (Theo Phiéu két qua thir nghiém
s6 22.B2376.HO/2 x4c dinh chiéc nhin co khéi lugng 7,4993g, ham luong vang
99,98%) dé dam bao thi hanh vé phan trach nhiém dan su cta Lé Vin D theo thtr
tu vu tién thanh toan nhu sau: Tha nhat 13 ba Pham Thi Kim L1, thir 2 1a ong Cao
Hiru D1 va tha 3 13 ong Lé Dinh T.

_ (Céc vat chung nay duoc luu gitr tai Chi cuc Thi hanh an dan sy huyén Long
bién theo Bién ban giao nhén vat chimg s6 53/BB-CCTHADS ngay 13/02/2023 va
Bién lai thu tién s6 01963 ngay 17/02/2023).

4. An phi hinh su so tham va an phi dan su so tham:

Ap dung ‘Nghi quyét 326/2016/UBTVQH-14 ngay 30-12-2016 cua Uy ban
Thuong vu Quoc Hoi. Budc Lé Van D ndp 200.000 dong an phi hinh sy so thAm
va 1.215.000 dong an phi dan sy so tham.

5. V& quyén khang cao: Bi cdo, Bl hai va ong L€ Dinh T C(')Aquyzén khang
cao trong thoi han 15 ngay ké tir ngay tuyén an (ngay 31/3/2023). Ong Cao Hitu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BA%A5u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ng%C3%A3%20s%C3%A1u,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20H%E1%BB%AFu%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Song%20%C4%90%C3%B4ng%20t%E1%BB%95%207,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

P1 va 6ng Lé Qudc P2 c6 quyén khang céo trong thoi han 15 ngay ké tir ngay
nhan dugc ban an hoac ban an dugc niém yét cong khai.

6. Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi1 dugc thi hanh 4n dan su, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat Thi hanh &n dan su; thoi hi¢u thi hanh an duogc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

TM. HQI PONG XET XU SO THAM

Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan tinh BRVT;

- Vién kiém sat nhan déan tinh BRVT;

- S6 Tu phap tinh BRVT; (Da ky)

- Cong an tinh BRVT (PC 06, PC 10);

- Vién kiém sat nhan dan huyén Long Dién;

- Chi cyc Thi hanh 4n dan sy huyén Long Dién; Po Hiru Tri
- Co quan Canh sat diéu tra huyén Long Dién;

- Co quan Thi hanh an hinh sy huyén Long Dién;

- UBND thi tran Nga sau, huyén Chau Thanh, tinh Hau Giang;

- Bi cédo; Bi hai va nguoi co quyén loi, nghia vu lién quan;

- Luu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20H%E1%BB%AFu%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Song%20%C4%90%C3%B4ng%20t%E1%BB%95%207,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Qu%E1%BB%91c%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

