TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Poc 1ap - Tu do - Hanh phuc
Bén 4n sb: 41/2020/HS-PT
Ngay 17-02-2020

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:
Tham phan - Chit tog phién toa: Ong Buii Trong Danh
Cdc Thiam phdn: Ong Tran Minh Long
Ba Dwong Thi Hong Minh

Thuw ky phién toa: Ba Ngo Thi Kiéu Trang — Thu ky Toa an nhan dan thanh
ph6 Pa Nang.

- Pai dién Vién Kiém sdt nhén din thanh phé Pa Ning tham gia phién toa:

Ong Lwong Hong Minh - Kiém sat vién.
~ Ngay 17/02/2020 tai tru s6 Toa an nhan dan thanh phd Da Nang xét xir phuc

tham cong khai vy an hinh su thu ly s6 202/2019/TLPT-HS ngay 24/12/2019 doi voi
cé,c bi cdo Ong Van N, Pham I§héc }(, Hong Quoc H do c¢6 khang cao cua céc bi cao
do61 voi Ban an hinh sy so tham so 124/2019/HS-ST ngay 19/11/2019 cua Toa an
nhan dan quan Thanh Khé, thanh pho Pa Nang.

Bi cdo co khang cdo:

1/ Ong Vin N, sinh ngay 14 thang 9 nam 1998 tai ba Ning; Noi cu tra: Puong
D, phuong A, quén S, thanh ph6 Da Nang; Nghé nghi¢p: Lao dong tu do; Trinh do

van hoa: 10/12; Con 6ng Ong Vin Chiéu E (s) va ba Lé Thi Hong T (s); Gia dinh ¢
04 anh em, bi cdo 1a con th{r tu; Tién 4n, tién sy: Khong;

Bi c4o bi bat ngay 04/3/2019. C6 mit tai phién toa.

2/ Pham Khic K, sinh ngay 27 thang 8 ndm 2000 tai thanh phd H6 Chi Minh;
Noi cu tri: T6 43, phuong A, quan S, TP Pa Ning; Nghé nghiép: Lao dong ty do;
Trinh d0 van hoa: 12/12; Con 6ng Pham Khac V (s) vaba Lé Thi H1 (s); Gia dinh co
03 chi em, bi c4o 13 con thi hai; Tién an, tién sy: Khong;

Bi cdo bi bat ngay 04/3/2019. Cé mit tai phién toa.



3/ Hong Qudc H, sinh ngay 15 thang 02 nim 1998 tai tinh Quang Nam; Noi cu
trd: Duong M, phuong K, quan S, TP Pa Ning; Nghé nghiép: Lao dong tu do; Trinh
d6 van hoa: 12/12; Con 6ng Hong Qudc S va ba Nguyén Thi Kim P (s); Gia dinh ¢
02 anh em, bi cdo la con tht hai; Tién an, tién sy: Khong;

Bi cdo bj bét ngay 04/3/2019. C6 mat tai phién toa.
NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Ba Ho6 Thi Minh P1 1a chu co s kinh doanh quéan G tai dia chi Siéu thi B dudng
V, phuong R, quan T, TP Pa Ning, ki hop ddong lao dong thué Nguyén Trung D 1am
quan ly, diéu hanh moi hoat dong cua quan. Ngay 31/01/2018, ho kinh doanh cia ba
P1 c6 don dé nghi chAm dut hiéu lyc ma sb thué (xin nghi kinh doanh) giri dén Chi
cuc thué quan Thanh Khé; Pén ngay 06/02/2018, Chi cuc thué quan Thanh Khé ban
hanh thong bao s6 874/TB-CCT vé viéc chdm dut hiéu luc ma sb thué ddi véi ho
kinh doanh nhung ba P1 van tiép tuc kinh doanh va khong khai bao véi co quan thué.
Tir thang 04/2018, nhan thay doanh thu ctia quan G thdp, nham ting doanh thu,
Nguyén Trung D khdng théng qua ba P1, ty ¥ hudng dan va tao diéu kién cho em vo
la Ong Van N dén quan G dé hoat dong t6 chirc danh bac bang hinh thirc mua ban
diém, quy doi tir diém thanh tién cho nhiing ngudi choi game tai noi minh quan 1y.
Theo quy dinh ctia quan G, gia ban diém game duoc quy dinh ¢t 100.000 dong ddi
duoc 1000 diém, tuy nhién Nguyén Trung D théng nhat ban diém cho N véi gia ré
hon véi ty 18 100.000 ddng dugc 900 diém, nhiam muc dich dé cho N ban lai diém
cho ngudi choi voi gia thap hon gia quan dua ra nham thu hat nguoi choi mua diém
ctia N (N ban lai cho ngudi choi theo ty 18 ctr 100.000 dong doi duoc 1000 diém).
Véi cach thirc trén, tir thang 5/2018, N sir dung thé tir tich diém do co s game cung
cap dé mua diém tai quay thu ngan voéi ty 18 100.000 dong dugc 1100 diém, sau do, N
ban lai cho ngudi choi theo ty 16 100.000 dong duge 1000 diém dé hudng chénh 1éch
véi ty 18 1a 10% (riéng thang 4/2019, Nguyén Trung D théng nhét ban diém cho N
v6i ty 16 100.000 ddng duoc 1050 diém, N huong chénh léch 05%). Pong thoi,
Nguyén Trung D cho phép qua trinh choi game, nguoi choi c6 thé quy ddi diém
thuong lai cho N dé 1ay tién mat. Cu thé, ngudi choi c6 thé quy doi diém thudng cta
minh trong may game thanh tién mit voi N theo ty 18 quy d6i cir 1100 diém thi doi
duoc 100.000 dong; véi ty 16 quy d6i nay, N thu loi bat chinh 10%. Qua trinh thuc
hién hanh vi t6 chic danh bac, N thué thém Huynh Van D1, Pham Khic K va Héng
Quéc H lam cong cho minh va thoa thuén tra cong cho mdi ngudi ban dau 1a 150.000
dong/01 ngay, sau do nang lén 300.000 dong/01 ngay; hang ngay, N s& giao cho
Huynh Van D1, K va H moi nguoi 01 the tir va mot so tién nhat dinh dé mua diém tai
quay thu ngan véi ty 1é 100.000 dong duge 1100 diém, sau d6 ban lai cho ngudi choi
theo ty 1& 100.000 déng duoc 1000 diém dé huong chénh 1éch 10%. Khi nguoi choi
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c6 nhu cau ban lai diém dé ldy tién mat thi Huynh Vin D1, Pham Khic K va Hong
Quéc H mua lai diém cia ngudi choi theo ty 1& quy doi cir 1100 diém thi dugc
100.000 ddng dé thu loi bat chinh chénh 1éch tir viéc quy doi diém thanh tién cho
nguoi choi véi ty 1€ 1a 10%.

Vao ngay 04/3/2019, khi N cung dong bon dang t6 chtrc danh bac cho nhimng
ngudi danh bac bang hinh thirc choi game ban ca va game _quay thu thi bi Co quan
Canh sat diéu tra Cong an quan Thanh Khé, thanh phd Da Nang bét qua tang. Tai thoi
diém bat qua tang, c6 05 may game ban c4, 01 may game ho 16 (may quay thu) dang
hoat dong va c6 18 nguoi dang danh bac bang hinh thtrc choi may game bén ca va
may game quay tha dugc an thua bang t1en gom:

1/ Cao Thi G khai nhan sir dung sb tién 200.000 dong dé mua diém choi déanh
bac bang hinh thirc game quay thi va da thua hét.

2/ Tran Ngo Truong G1 khai nhan st dung s6 tién 400.000 dong dé mua diém
choi danh bac bang hinh thirc game ban c4 va dang choi thi bi bat qua tang.

3/ Trinh Thi Ngoc A khai nhan sir dung s6 tién 1.500.000 déng dé mua diém
choi danh bac bang hinh thirc game quay thi va di thua hét.

4/ Tran Hoai N1 khai nhan sir dung so tién 200.000 déng dé mua diém choi
danh bac bang hinh thirc game ban c4, qué trinh choi N1 thang va quy doi dugc so
tién 2.000.000 dong. Sau d6, N1 tiép tuc s dung s tién 1.400.000 dong dé mua
diém choi danh bac bang hinh thirc game ban c4 va da choi thua hét.

5/ Bui Ngoc T1 khai nhan st dung s tién 250.000 déng dé mua diém choi danh
bac bang hinh thirc game ban c4 va da thua hét.

6/ Lé Viét T2 khai nhan st dung sb tién 150.000 dong dé mua diém choi danh
bac bang hinh thirc game ban ca va da thua hét.

7/ Nguyén T3 khai nhan sir dung s tién 800.000 dong dé mua diém choi danh
bac bang hinh thirc game bin cé4, qua trinh choi T3 thing va quy d6i dugc sd tién
1.000.000 dong. Sau do6, T3 tiép tuc st dung sb tién 500.000 dong dé mua diém choi
danh bac bang hinh thirc game ban ca va da choi thua hét.

8/ Tran Vin M khai nhan st dung s6 tién 200.000 dong dé mua diém choi ddnh
bac bang hinh thirc game quay thil va da thua hét.

9/ Nguyén Thi Ngoc H2 khai nhan st dung sé tién 100.000 dong dé mua diém
choi danh bac bang hinh thirc game quay thi va di thua hét.

10/ Hoang Dirc T4 khai nhan st dung so tién 1.000.000 dong dé mua diém choi
danh bac bang hinh thirc game ban ca va di thua hét.

11/ Nguyén Luong Hoang M1 khai nhén sir dung s6 tién 100.000 dong dé mua
diém choi danh bac bang hinh thitc game bén cé va dang choi thi bi bat qua tang.

12/ Nguyén Thi Thu T5 khai nhan st dung s tién 500.000 dong dé mua diém
choi danh bac bang hinh thirc game bén c4, qua trinh choi T5 thing va quy doi duoc
s6 tién 1.000.000 dong.

13/ Nguyén Thi M2 khai nhan st dung so tién 300.000 dong dé mua diém choi
danh bac bang hinh thirc game ban c4 va da thua hét.

3



14/ Cép Thi Bich P2 khai nhan su dung sd tién 100.000 fiéng dé mua 7diém choi
danh bac bang hinh thirc game ban ca, qua trinh choi P2 thang va quy doi dugc so
tién 100.000 dong. . ‘ 7 7

15/ Nguyén Thi H3 khai nhan st dung s6 tién 100.000 dong dé mua di€ém choi
danh bac bang hinh thirc game bin ca va dang choi thi bi bt qua tang.

16/ Nguyén Ngoc H4 khai nhan st dung s6 tién 300.000 dong dé mua diém choi
danh bac bang hinh thirc game ban ca va da thua hét.

17/ Duong Ngoc Q khai nhan st dung sb tién 200.000 dong dé mua diém choi
danh bac bang hinh thirc game bén c4, qua trinh choi Q thing va quy d6i dugc sb tién
1.000.000 dong. Sau d6, Q tiép tuc st dung s tién 300.000 dong dé mua diém choi
danh bac bang hinh thirc game ban c4, qua trinh choi Q thang va quy d6i dugc so tién
600.000 dong va dang choi thi bj bat qua tang.

18/ Truong Thi Nguyén T6 khai nhan sir dung s6 tién 200.000 dong dé mua
diém choi danh bac bang hinh thirc game béan c4 va da thua hét.

Trong ngay 04/3/2019, Ong Van N cung dong bon da mua 132.000 diém twong
duong sb tién 12.000.000 dong dé nap diém vao cac thé tir dé hoat dong t6 chirc danh
bac. Sau do6, N cung déng bon ban diém va mua diém game nhiéu luot nguoi choi,
trong d6 c6 18 nguoi choi néu trén. Tir qua trinh mua, ban va quy doi diém game
thanh tién, N va dong bon thu loi tir chénh 1éch gia mua, ban va quy doi diém game
thanh tién. Tai thoi diém bat qua tang thu giit cia Pham Khic K so tién ban diém
game 1a 24.900.000 dong (hai muwoi bon triéu chin tram ngan dong) va S0USD (tién
d6 la M¥); thu giir cuia Hong Qudc H sd tién ban diém game 13 4.720.000 ddng (bon
triéu bay tram hai mwroi ngan dong). Téng s6 tién N cung dong bon thu duoc tir viée
ban diém game cho nhiing nguoi choi vao ngay 04/3/2019 1a 24.900.000 doéng +
1.146.500 dong + 4.720.000 déng = 30.766.500 dong (ba muoi tridu, bay tram sdu
muoi sdu nghin ndm tram dong).

Do khong xéac dinh duoc s6 diém game coOn lai cia N cung déng bon khi bi bit,
nén sd tién dung dé to chirc danh bac caa N cing dong bon trong ngay 04/3/2019
duge xac dinh trén co s& sd tién thu duoc tir viéc ban diém game cho nhiing nguodi
choi 14 30.766.500 dong. S6 tién thu loi bat chinh ciia N cing dong bon trong ngay
04/3/2019 1a: 30.766.500 — 12.000.000 dong = 18.766.500 dong.

Qua trinh diéu tra, Nguyén Trung D khai nhan: Nham muc dich thu hut dugc
nhiéu khach dén choi game dé ting doanh thu cho quan, Nguyén Trung D da dong y
va tao diéu kién cho N dén hoat dong t6 chtrc danh bac dudi hinh thic mua ban diém,
quy doi tir diém thanh tién cho nhitng nguoi choi game tai noi minh quan 1y. Theo
quy dinh cta quan game, gia ban diém game dugc quy dinh cir 100.000 dong ddi
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duoc 1000 diém, tuy nhién D théng nhit ban diém cho N véi gia ré hon dé cho N ban
lai diém cho ngudi choi voi gia 100.000 ddng ddi duoc 900 diém thap hon gia co sd
dua ra nham thu hut ngudi choi mua diém cua N. Quaé trinh choi game, nguoi choi ¢6
thé quy doi diém thudng lai cho N dé 14y tién mit theo ty 1& quy d6i nhu dd néu trén.
Ban than Nguyén Trung D chi duoc nhan luong theo hop dong lao dong ki két voi
chu co sé kinh doanh quan G 1a ba Ho Thi Minh P1, khong théa thuan viéc hudng loi
nhuan tr hoat dong t6 chirc danh bac cia N cung déng bon.

Qua diéu tra xac dinh s tién ma N cing dong bon da mua diém tir quan game
dé to chirc danh bac trong khoang thdi gian tir ngay 14/4/2018 dén ngay 03/3/2019
(theo s6 diém thu giit tai quay thu ngan) 1a 4.370.400.000 ddng; s tién thu loi tir su
chénh léch ban diém game cho ngudi choi trong thoi gian trén 1a 435.555.000 dong
(Bon tram ba muwoi ldm triéu ndm tram nam muwoi ldm ngan dong). Nhu vay xac dinh
s tien N dung dé t6 chuc déanh bac tai quan G trong thoi gian néu trén 1a
4.370.400.000 dong + 435.555.000 dong = 4.805.955.000 ddng (Bon ty tam tram 1é
nam triéu chin tram ndam mueoi lam ngan dong) c6 bang ké sb 1 kém theo.

Pbi v6i Huynh Vian D1 bat dau tham gia gitip stitc cho Ong Van N hoat dong t6
chtrc danh bac tir khoang thang 7/2018 (khong rd cu thé ngay nao) dén thoi diém bat
qua tang. Can ¢ ndi dung so diém thu gilt tai quay thu ngan, xac dinh tir ngay
01/8/2018 dén ngay 03/3/2019 xac dinh sb tién mua diém tir quan G dé hoat dong to
chtrc danh bac 1a 3.751.200.000 ddng (Ba 1y bay trdm ndm muwoi mot triéu hai tram
ngan dong), s6 tién thu loi tir su chénh 1éch ban diém game cho ngudi choi trong thoi
gian trén 13 375.120.000 dong (Ba trdm bdy muwoi ldm triéu mot tram hai mweoi ngan
dong). Nhu vay, s6 tién Huynh Vin D1 hoat dong to chtrc ddnh bac véi vai tro gitp
sttc cho Ong Vian N trong thoi gian trén 14 3.751.200.000 dong + 375.120.000 dong =
4.126.320.000 dong (Bon ty mot tram hai mwoi sau triéu ba tram hai mwoi ngan
dong) c6 bang ké s6 2 kém theo.

Pbi v6i Pham Khic K va Hong Qubc H bat dau tham gia gitip strc cho Ong Vin
N hoat dong t6 chirc danh bac tir khoang thang 10/2018 (khong 1 cu thé ngay nao)
dén thoi diém bat qua tang. Can ctr ndi dung s6 diém thu giir tai quiy thu ngan xéac
dinh tir ngay 01/11/2018 dén ngay 03/3/2019 xé4c dinh sb tién mua diém tir quan G dé
hoat dong to chitc dénh bac 13 2.533.000.000 dong (Hai ty ndam tram ba muwoi ba triéu
dong), s6 tién thu loi tir su chénh léch ban diém game cho nguoi choi trong thoi gian
trén 14 253.300.000 dong (Hai tram ndm muwoi ba triéu ba tram ngan dong). Nhu vy,
s6 tién Pham Khic K, Hong Qubc H hoat dong td chirc danh bac véi vai tro gitp stic
cho Ong Vian N trong thoi gian trén 13 2.533.000.000 déng + 253.300.000 dong =
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2.786.300.000 ddng (Hai ty bdy tram tdm muwoi sdu triéu ba tram ngan dong)co bang
ké s6 3 kém theo.

Nhu vay, c6 du co s& dé xac dinh:

- S4 tién t6 chic déanh bac cuia Ong Van N trong thoi gian tir ngdy 14/4/2018 dén
ngay 04/3/2019 1a: 4.805.955.000 dong + 30.766.500 dong = 4.836.721.500 ddng
(Bon ty tdm tram ba muwoi sdu triéu bdy tram hai mwoi mot ngan ndm tram dong).
Trong d6, tién thu loi bat chinh 1a 435.555.000 dong + 18.766.500 ddéng =
454.321.500 dong (Bon tram ndm muwoi bon triéu ba tram hai mwoi mét ngan nam
tram dong).

- S6 tién to chirc danh bac cia Huynh Vin D1 trong thoi gian tir ngay 01/8/2018
dén ngay 04/3/2019 1a: 4.126.320.000 dong + 30.766.500 dong = 4.157.086.500 dong
(Bén ty mot traim nim muoi bay triéu khoéng trim tAm muoi sdu ngan nim trim
ddng). Huynh Van DI 1am viéc & quan G tir khoang thang 7/2018 (khéng rd ngay)
dén ngay 04/3/2019. Tir thang 7/2018 dén thang 9/2018 duoc N tra tién cong 150.000
ddng/01 ca, mdi thang Huynh Van D1 lam khoang 20 ngay twong dwong 3.000.000
d6ng/01 thang. Tir thang 10/2018 dén thang 02/2019 duoc N tra tién cong 300.000
d6ng/01 ca, mdi thang D1 1am khoang 20 ngay tuong duong 6.000.000 dong/01
thang. Tong cong, Huynh Vian D1 dugc N tra cong 39.000.000 dong. Nhu vy, tong
sO tién thu loi bat chinh tr hoat dong to chitc danh bac ctia Huynh Vian D1 la
39.000.000 dong.

- S6 tién t6 chirc danh bac cua Pham Khic K va Hong Qudéc H tir ngay
01/11/2018 dén ngay 04/3/2019 1a: 2.786.300.000 dong + 30.766.500 dong =
2.817.066.500 dong (Hai ty tam tram muoi bay triéu khong trim sau muoi sau ngan
nam tram dong). T thang 10/2018 dén thang 02/2019 dugc N tra tién cong 300.000
do6ng/01 ca, trir nhitng ngay nghi cudi thang K vd H duoc N trd cong khoang
8.000.000 dong. Tong cong, K va H duoc N tra cong 40.000.000 dong. Nhu vy,
téng so tién thu loi bat chinh tir hoat dong t6 chitc dénh bac ctia K va H 1a 40.000.000
dong.

Qua trinh diéu tra khong xac dinh duoc nhitng con bac da quy ddi diém thanh
tién cho N ciing dong bon nén khong du co s¢ xac dinh s tién thu loi bat chinh cua
N cuing dong bon tir viéc quy doi diém game thanh tién cho nguoi choi tai quan G.

Tai Ban an so thim s6 124/2019/HS-ST ngay 19/11/2019 cua Toa 4n nhan dan
quan Thanh Khé da quyét dinh:

Can ctr vao diém a, b khoan 2, khoan 3 Diéu 322; diém s khoan 1 Diéu 51 Bo
luat hinh su.



Xt phat: Ong Van N 05 (nim) nim 06 (sau) thang tu vé toi “T6 chire ddanh
bac”. Thoi han tl tinh tir ngay bt tam gitr ngay 04/3/2019. Phat bé sung bi cao Ong
Vin N s6 tién 80.000.000 ddng (tAm muoi triéu dong) ndp vao Ngan sach Nha nudc.

Can cilr vao diém b khoan 2 Diéu 322; diém s khoan 1 Biéu 51; khoan 2 Diéu
54 cua B luat hinh su.

Xt phat: Pham Khac K 02 (hai) nim tu vé toi “T6 chite ddanh bac”. Thoi han
tir tinh tir ngay bat tam giir ngay 04/3/2019.

Cin ctr vao diém b khoan 2 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; khoan
2 Piéu 54 cua Bo luat hinh su.

Xt phat: Hong Quédc H 02 (hai) ndm ti vé tdi “T6 chite danh bac”. Thoi han
tir tinh tir ngay bat tam giir ngay 04/3/2019.

Ban 4n so thim con quyét dinh vé hinh phat cac bi cdo Nguyén Trung D, Huynh
Vian D1, phan xtr Iy vat chirng, vé trach nhi¢m dan sy, 4n phi va quyén khang c4o ban
an.

Ngay 24/11/2019, bi cdo Ong Vian N c6 don khang cio véi noi dung: An so
tham xir nang, xin dugc xem xét theo trinh tu phuc tham.

Ngay 30/11/2019, bi cao Hong Quédc H c6 don khang cdo véi ndi dung: An so
tham xir nang, xin dugc xem xét giam nhe hinh phat.

Ngay 03/12/2019, bi cao Pham Khic K c6 don khang cdo véi ndi dung: An so
tham xr nang, xin dugc xem xét giam nhe hinh phat.

Tai phién toa, dai dién Vién Kiém sat c6 quan diém vé viéc giai quyét vu an nhu
sau: Vé thu tuc: Pon khang céo cta cac bi cdo Ong Van N, Pham Khic K, Hong
Quéc H co6 day da ndi dung theo thil tuc khang cdo va trong thdi han khang cao nén
dam bao hop 18. Vé ndi dung: Xét ndi dung don khang cdo cua bi cdo thi thdy rang
Ban an hinh sy so tham sé 124/2019/HS-ST ngay 19/11/2019 Toa an nhan dan quéin
Thanh Khé, thanh ph Pa Ning di xét xir bi cao Ong Van N véi mic an 05 nam 06
thang tu vé toi “Td chic danh bac” theo diém a, b khoan 2, khoan 3 Diéu 322 B0 luat
hinh sy 14 ¢6 can ctr, phu hop. Do d6, dé nghi HDXX khong chip nhan khang cdo
ctia bi cdo N, giit y phan quyét dinh hinh phat d6i véi bi cao N. Pdi véi cac bi cdo
Pham Khac K, Hong Quéc H chi 14 ngudi lam thué cho N, duge N tra luong chir
khong duoc an chia lgi nhuan thu nhap bt chinh, céac bi cdo K, H ¢6 vai trd giup strc,
do vay mirc an 02 ndm t0 dbi véi cac bi cdo 1a co phan nghiém khic, dé nghi HDXX
chép nhén khang cdo cta hai bi cao K, H, giam cho cac bi cdo mot phan hinh phat.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vy an, can clr vao cac tai li¢u trong hd so vu 4n d3 duoc
tranh tung tai phién toa, Ho1 déng x¢ét xr nhan dinh nhu sau:

[1]. Tai phién toa phuc tham, cac bi cao Ong Van N, Pham Khic K, Hong Quéc
H khai nhan: Nguyén Trung D duoc ba H6 Thi Minh P1 chu co sé kinh doanh quén
G tai dia chi Siéu thi B duong V, phuong R, quan T, TP Pa Nang, ki hop déng lao
dong thué lam quan 1y, diéu hanh moi hoat dong ctia quan. Tir thang 04/2018 Nguyén
Trung D khéng thong qua ba P1, tw y huéng dan va tao diéu kién cho em vo 1a Ong
Vin N dén quan G dé hoat dong to chirc danh bac bang hinh thirc mua ban diém, quy
d6i tr diém thanh tién cho nhiing ngudi choi game tai noi minh quan 1y dé huong
tién chénh léch. Sau d6, Ong Vin N di thué Huynh Van D1, Pham Khic K, Hong
Quéc H tham gia gitp N hoat dong t6 chirc danh bac. Tir khoang ngay 14/4/2018 dén
ngay 04/3/2019 cac bi cdo dd mua diém tir quin game dé to chuc danh bac 1a
4.836.721.500 dong (Bon ty tAm trim ba muoi sau triéu bay trim hai muoi mét ngan
nam tram dong); trong do, tién thu loi bat chinh 13 435.555.000 dong + 18.766.500
dong = 454.321.500 dong (Bén trim nim muoi tu triéu ba trim hai muoi mot ngan
niam traim dong). Vao ngay 04/3/2019, khi N cung dong bon dang t6 chtrc danh bac
cho nhitng ngudi danh bac bang hinh thirc choi game bin c4 va may game quay thu
dugc an thua bang tién thi bi Co quan Canh sat diéu tra Cong an quan Thanh Khé, TP
Pa Ning bat qua tang.

[2]. Xét khang cao cua cac bi cao Ong Vin N, Pham Khic K, Héng Quéc H, thi
thay: Trong vu 4n nay, Ong Vian N 1a nguoi truc tiép diéu hanh moi hoat dong to
chtrc danh bac tai quan G, N di thué D1, K, H tham gia gitip N hoat dong to chirc
danh bac, thu loi bat chinh 16n (454.321.500 dong), hoat dong trong thoi gian dai va
14y ngudn thu tir hoat dong pham toi lam ngudn séng chinh, do d6 mirc an ctia N phai
cao hon céc bi cao khac. Cac bi cao Pham Khic K, Hong Qudc H 13 ngudi giup st
cho N trong thoi gian tir 01/11/2018 dén 04/3/2019 voi sb tién 2.817.066.500 dong
bang viéc ban diém cho ngudi choi va mua diém khi nguoi choi ban lai tir 46 gilp
cho N thu loi tir viéc mua di ban lai diém cho ngudi choi.

Hanh vi ctia cac bi cao dd xdm pham dén trat ty cong cong, lam gia ting té nan
x4 hoi tai dia phudng va gy anh hudng dén nép séng vin minh cua xi hoi. Ban than
cac bi cdo nhan thirc duge hanh vi cua minh 12 vi pham phép luat nhung vi muyc dich
mong mudn thu loi bat chinh cho ban than nén da ¢ tinh pham toi. Do d6 ddi véi bi
c4o can xur phat nghiém, cach ly cac bi cao ra khoi xa hoi mdt thoi gian dé ran de,
gido duc va phong ngira chung. Ban 4an so tham xtr phat cac bi cdo Ong Van N 05

nam 06 thang ti, Pham Khac K, Hong Qudc H mdi bi cdo 02 nim ti la c6 phan
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nghiém khic. Cac bi cdo c6 nhiéu tinh tiét giam nhe & khoan 1 Diéu 51 BLHS nén
Ho1 dé)ng xét xur 4p dung khodan 1 Piéu 54 BLHS cho cac bi c4o thé hién tinh khoan
hdng cua phap luat. Hoi déng xét xir chdp nhan khang cdo cia cac bi cdo, sira ban an
so tham, gidm nh¢ mot ph?m hinh phat cho cac bi cao.
[3]. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi
da c6 hiu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
[4]. Cac bi cao khong phai chiu 4n phi hinh sy phic thdm theo quy dinh cia
phép luat.
Vi cac lé trén, )
QUYET DINH:
1. Cén ctr vao Diém b Khodn 1 Diéu 355 va diém c khoan 1 Diéu 357 Bo luat T6
tung hinh sy;

Chép nhan khang cdo cua c4c bi cao Ong Vian N, Pham Khac K, Hong Quoc H,
sira Ban 4n so tham.

2.Can cu:

-Piém a, b khoan 2, khoan 3 Biéu 322; diém s khoan 1 Piéu 51; khoan 1 Piéu
54 B0 luat hinh su.

Xt phat: Ong Van N 04 (bon) nim 06 (sau) thang t0 vé toi “T6 chirc ddnh
bac”. Thai han tu tinh tir ngay bat tam giir ngay 04/3/2019.

- Biém b khoan 2 Diéu 322; diém s khoan 1 Diéu 51; khoan 2 Diéu 54 cua Bo
luat hinh su.

Xt phat: Pham Khiac K 01 (mét) nam t0 Vé t6i “T6 chite danh bac”. Thoi
han tir tinh tir ngay bat tam gitr ngay 04/3/2019.

- Diém b khoan 2 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; khoan 2 Diéu 54
cua Bo luat hinh su.

Xt phat: Hong Quéc H 01 (mdt) nam t0 Vé toi “T6 chire danh bac”. Thoi
han tir tinh tir ngay bat tam gir ngay 04/3/2019.

3. V& 4an phi: Cin ci diém b khoan 2 BDiéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi, cac bi cao
Ong Van N, Pham Khic K, Hong Qubc H khong phai chiu 4n phi hinh su phiic tham.

4. Cac quyét dinh khac cua Ban an so thdm khong c6 khang cdo, khang nghi da
c6 hiéu luc phap luat ké tir ngy hét thoi han khang cdo, khang nghi.



Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: . .

- VKSND thanh ph6 Da Nang;_

- Phong HSNV — CA Tp DPa Nang;

- CQ THAHS — CA quan Thanh Khé;
- VKSND quén Thanh Khé;

- CQCSDT Cong an quan Thanh Khé;
- Toa 4n nhan dan quan Thanh Khé;

- Vu GBKT I - TAND t0i cao;

- Trai giam Hoa Son;

- Bi céo;

- Luu HS.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN- CHU TQA PHIEN TOA

Bui Trong Danh
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