TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO H Poc Hiéu - Ty do - Hiang phuc
TINHTTH
Bén 4n sd: 39/2024/HNGD-ST
Ngay 17/4/2024
“V/v Xinly hén”
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO H, TINHTTH

- Thanh phan Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ba Lé Thi Ta Loan.

Céc Hpi tham nhén dan:

1. Ba Tran Thi Ngoc Quyén.

2. Ong Nguyén Hiru Tryc.

- Thuw ky phién toa: Ba Nguyén Thi Trinh, Thu ky Toa 4n nhan déan thanh phd
H, tinh T T H.

- Dai di¢n Vién kiém sdt nhan dan thanh phé H, tinh T T H tham gia phién
toa: Ba Nguyén Lé Diéu Hao, Kiém st vién.

Ngay 17 thang 04 nim 2024, tai try s& Toa 4n nhan dan thanh phé H, s6 60 N H,
phuong V' N, thanh phé H, tinh T T H mé phién toa xét xtr so tham cong khai vu an
Ho6n nhan va gia dinh thy 1y sb: 04/2024/TLST- HNGD ngay 02 thang 01 nam 2024 vé
viéc xin ly hon. Theo Quyét dinh dua vu 4n ra xét xir s6 21/2024/QDXXST-HNGD
ngay 04 thang 03 nam 2024 va Quyét dinh hoan phién toa so thim sb 56/2024/QP - ST
ngay 26 thang 03 nam 2024, gitra cac duong su:

Nguyén don: Chi Tran Thi M, sinh nam 1974
Dia chi: 46 B D A, phuong T L, thanh phd H, tinh T T H.
Noi ¢ hién tai: S6 17 Kiét 73 P K K, phuong G H, thanh phd H, tinh T T H. C6
mat.
Bi don: Anh Nguyén Ngoc T, sinh nim 1973
Dia chi: 46 D D A, phuong T L, thanh phé H, tinh T T H. Vang mit 1an tht 2.
NOI DUNG VU AN:

Theo don khoi kién vé viée xin ly hon cta chi Tran Thi M va céc tai li¢u, chung
ctr o trong ho so vu an thi nd1 dung vu an dugc tém tat nhu sau:

Chi Tran Thi M va anh Nguyén Ngoc T két hon tu nguyén va c6 dang ky két hon
tai Uy ban nhan dan phudng P B (nay phuong T L), thanh pho H, tinh T T H vao ngay
04/7/2014. Sau khi két hon, vo chong chung song tai nha b6 meanh T tai 46 B D A,
phuong T L, thanh pho H, tinh T T H. Qua trinh chung song, chi M cho rang vg chong
chi c6 thoi gian ngan hanh phtc thi mau thudn hai bén bat dau xay ra. Nguyén nhan
mau thudnladoanh T khong cham lo gia dinh, nghién ruou khién Vo chong caiva song
khéng hanh phuc. Tir ddu nam 2024 cho dén nay, chi M da bo vé nha bd me chi dé o
va séng ly than véi anh T. Trong thoi gian sdng ly than, anh T khong c6 thién chi mudn
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han gan quan hé vo chong ma ctr tim dén dia chi chi M dang & dé gay on a0, mat trat tu
tham chi con gay mat trat t tai truong hoc cua con. Nay chi M nhan thay tinh cam vo
chdng khong con, muyc dich hon nhan khéng dat duoc, khong thé han gan doan tu vo
chdong nén chi Trﬁn Thi M xin dugc ly hon véi anh Nguyén Ngoc T.

Vé con chung: Chi Tran Thi M trinh bay gifta chi va anh Nguyén Ngoc T ¢6 01
con chung 12 Nguyén Tran Ngoc A, sinh ngay 09/01/2015. Nay ly hén, chi M c6 nguyén
vong dugc nudi chau Nguyén Tran Ngoc A va khong yéu cau anh T cdp dudng tién
nudi con hang thang.

V& tai san chung: Chj Tran Thi M trinh bay chi va anh T khéng ¢4 tai san chung,
khong yéu cau Toa an giai quyét.

Vé no chung: Chi Tran Thi M trinh bay chi va anh T khong ¢6 no chung, khong
yéu cau Toa an giai quyét.

Tai phién toa, bi don - anh Nguyén Ngoc T vang mat khong rd Iy do. Qué trinh
giai quyet vu an, Toa an di tong dat hop 16 Thong bao thu Iy vu an ciing nhu cac van
ban t6 tung khac (gém Gidy Triéu tap, Thong béo phién hop kiém tra, tiép cén, cong
khai chimg ctr va hoa giai) cho bi don — anh Nguyén Ngoc T nhung anh T van khong
dén Toa an lam viéc theo yéu cau nén Toa an khong lay duoc 161 khai cua anh T.

Pai dién Vién kiém sat nhan dan thanh phé H,tinhTTHcoy kién nhu sau:

Vé thi1 tuc t6 tung: Trong qua trinh giai quyét vu 4n va tai phién toa so tham,
Tham phan, Hoi dong xét xir, Thu ky Toa an da chap hanh dung cac quy dinh cua B
luat t6 tung Dan su. Nguyén don chip hanh va thyc hién dung cac quyén va nghia vy
ctia duong sy, bi don khong chip hanh dung quyén va nghia vu quy dinh tai B luat to
tung Dan su.

Kiém sat vién phat biéu vé viéc giai quyét vu an: D& nghi Hoi dong xét xtr chap
nhén don khoi kién cta chi Tran Thi M, cho chi Tran Thi M duoc ly hon véi anh Nguyén
Ngoc T; Vé con chung: Giao con chung Nguyén Tran Ngoc A, sinh ngay 09/01/2015
cho chi M tryc tlep cham soc, nuoi dudng, gido duc cho dén khi chau Nguyen Tran
Ngoc A du 18 tudi; Van dé cap dudng khong dit ra do chi M khong yéu cau; Vé tai san
chung, ng chung: Chi M va anh T khong c0 tai san chung, ng chung nén khong xem
Xét. V& an phi: Nguyén don phai chiu 4n phi theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu, chimg cir c6 trong hd so vu an duge tham tra tai
phién toa, 1i khai ctia duong sy va y kién cua dai dién Vién kiém sat nhan dan thanh
phé H, Hoi dong xét xir nhan dinh:

[1]. Vétb tung:

Chi Tran Thi M xin ly hon véi anh Nguyén Ngoc T. Anh T hién cu tra tai phudng
T L, thanh phd H, tinh T T H . Can ctr vao Diéu 35 va Diéu 39 B luat T tung Dén sy
niam 2015 vy 4n thudc thdm quyén giai quyét cia Toa an nhan dan thanh phd H, tinh T
TH.

Tai phién toa hom nay, bi don - anh Nguyén Ngoc T di duoc triéu tap hop 1é lan
thi hai ma van vang mat. Can ctr vao Khoan 2 Diéu 227, khoan 3 Piéu 228 Bo lut TH
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tung Dan sy ndm 2015 Hoi dong xét xir van xét xir vang mit bi don theo quy dinh phap
luat.

[2]. V& noi dung:

[2.1]. Vé quan hé hén nhan:

Chj Tran Thi M va anh Nguyén Ngoc T két hon tu nguyén va c6 dang ky két hon
tai Uy ban nhan dan phuong P B (nay la phuong T L), thanh pho H, tinh T TH vao
ngay 04/7/2014 nén la hon nhén hop phép. Qua trinh chung song gitra chi Mvaanh T
nay sinh nhiéu mau thuan, séng khong hanh phic. Nay chi M nhén thay tinh cam vo
chéng khong con, muc dich hon nhan khong dat dugc nén chi Mxin dugc ly hon véi
anh Nguyén Ngoc T.

Qua trinh giai quyét vu an, Toa an da nhiéu lan triéu tip bi don — anh Nguyén
Ngoc T dén Toa an lam viéc, mic du anh T biét Toa an dang thu 1y va giai quyet yéu
cau xin ly hon cia chi Mnhung anh Van khong dén Toa an lam viéc theo yéu cau. Piéu
nay ching té anh T khong mong mudn doan tu vo chong, bo médc cudc hon nhan gitra
anh T va chi M.Theo két qua xac minh ctia Toa 4n tai chinh quyén dia phwong noi cu
tra ctia anh Nguyén Ngoc T d3 thé hién nguyén nhan méu thuin vo chong cta chi M va
anh T la do anh T nghién rugu, bo bé cong viéc va khong cham lo gia dinh nén cudc
séng \( chff)ng gitra chi M va anh T khong hanh phtic. Do d6 viéc chi Tran Thi M xin
duoc ly hon anh Nguyén Ngoc T 1a c6 cén ctr, phu hop theo quy dinh tai Piéu 56 Luat
Hén nhan va gia dinh nam 2014 nén can chap nhan.

[2.2]. V& con chung:

Chi Tran Thi M va anh Nguyén Ngoc T ¢6 01 con chung la Nguyén Tran Ngoc
A, sinh ngay 09/01/2015. Hién nay chau Nguyén Tran Ngoc A dang ¢ voi chi Mai, nay
ly hén chi M ¢ nguyén vong dugc nudi chau Nguyén Tran Ngoc A. Hoi dong xét xir
xét thay chau Ngoc A con nho, hién dang & voi chi M nén can giao chau Ngoc A cho
chi M tryc tiép cham soc, nudi dudng, gido duc cho dén khi chau Ngoc A trudng thanh
(du 18 tu01) 1a can cu, phu hop voi cac quy dinh phap luat. Do chi M khéng yéu cau
anh T cap dudng tién nudi con hang thang nén Hoi ddng xét xir khéng xem xét giai
quyet

[2.3]. V& tai san chung:

Chi Tran Thi M xac dinh chi va anh Nguyén Ngoc T khong c6 tai san chung,
khong yéu cau Toa an giai quyet nén Ho1 dong xét xur khong xem xét gidi quyet

[2.4]. V& no chung:

Chi Tran Thi M xac dinh gitra chi va anh Nguyén Ngoc T khong co ng chung,
khong yéu cau Toa an giai quyet nén Ho1 dong xét xur khong xem xét giai quyet

[3]. V& &n phi Hon nhan va gia dinh so tham:
Chi Tran Thi M phai chiu 4n phi Hén nhan va gia dinh theo quy dinh phap lut.
Vi cac € trén,

QUYET PINH

- Can cir Diéu 35, Diéu 39, icu 143, Piéu 147, Khoan 2 Diéu 227, Khoan 3
Diéu 228, Diéu 273 B6 luat T tung dan sy nim 2015;
- Ap dung Diéu 56, Biéu 58, Diéu 81, Diéu 82, Diéu 83, Diéu 84 Luit Hén nhan
va gia dinh ndm 2014 Luat Hon nhan va gia dinh nam 2014;
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https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx

- Ap dung Diéu 26, diém a khoan 5 Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1& phi Toa an ctia Uy ban thuong vu Quéc Hoi ban hanh ngay 30 thang 12
nam 2016, Tuyén x1r:

L Vé quan h¢ hon nhan: Chép nhéln~yéu cau khoi kién caa chi Tran Thi M. Cho
chi Tran Thi M dugc ly hon voi anh Nguyén Ngoc T.

o2 Vé con chung: Giao chau Nguyén Tran Ngoc A, sinh ngay 09/01/2015 cho chi
Tran Thi M truc tiép cham soc, nudi dudng, giao duc cho dén khi chau Ngoc A truong
thanh (da 18 tuodi). Van dé cap dudng khong dat ra.

Ngudi khong truc tiép nudi con c6 quyen, nghia vu lui t6i tham nom con chung
ma khong ai dugc can tro. Trong truong hop theo yéu cau ctia cha, me, c4 nhan hoic to

chte theo quy dinh phap luét thi Toa an c6 quyén quyét dinh viéc thay doi nguoi truc
tiép nudi con hodc murc cAp dudng nudi con.

3. Vé tai san chung: Chi Tran Thi M va anh Nguyén Ngoc T khdng c0 tai san
chung, khong yéu cau Toa an xem xét giai quyet.

4. V& ng chung: Chj Tran Thi M va anh Nguyén Ngoc T khong ¢6 ng chung,
khong yéu cau Toa an xem xét giai quyét.

‘ 5. V& 4n phi Hén nhan va gia dinh so tham: Chj Trﬁr} Thi M phai chiu 300.000
dong an phi Hon nhan va gia dinh so tham. Chi M da ndp s6 tién 300.000 dong tai Chi
cyc Thi hanh &n dén sy thanh pho H, tinh T T H (theo Bién lai thu tam tng 4n phi, 1¢
phi Toa an s6 0003005 ngay 02 thang 01 nam 2024) nén dugc khau trir, khoi phai ndp.

6. V& quyén khang cdo: Nguyén don c6 quyén khéng cdo ban an trong han 15

ngay ké tir ngay tuyén an. Bi don c6 quyen khang cdo trong han 15 ngay ké tir ngay
nhan duge ban an hodc ban an dugc téng dat, niém yét theo quy dinh phap lut.

HOQI PONG XET XU SO THAM

HOQI THAM NHAN DAN ~ THAM PHAN — CHU TQA PHIEN TOA


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

Noi nh TM. HOI PONG XET XU SO THAM
o1 nhdn: A A ’ = ~
- VKSND thanh phd H: THAM PHAN - CHU TOQA PHIEN TOA
- TAND tinh TT Hué;
- Chi cuc THADS tp Hué;
- Uy ban nhan ddn phwong
TL, tp Hué;
- Duong su;
- T6 HC-Tp;
- Luu hs;

Lé Thi Tu Loan



