TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban an sd: 85/2020/DS-PT
Ngay: 29-5-2020.
Vv Tranh chap doi lai tai san

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xir phiic tham gom cé:

Thdam phdn - Chii toa phién toa: Ba Bang Thi Bong;

Cdc Thdam phdan: Ba Nguyén Thanh Minh Chau; ba V& Thi Hong Mai.

- Thuw ky phién toa: Ba Lé Thi Oanh, Thu ky Toa an nhan dan tinh Tay
Ninh.

) - Dagi dién Vién kiém sdt nhdn dan tinh Tay Ninh tham gia phién toa:
Ong Nguyén Minh Tam, Kiém sat vién.

Vao ngay 29 thang 5 nam 2020, tal tru so Toa an nhan dan tinh Tay Ninh
xét xtr phuc thdm cong khai vy an thy ly so6: 95/2020/TLPT-DS ngay 27 thang
02 nam 2020, vé viéc “Tranh chap doi lai tai san”.

Do Ban an Dan su so tham sb: 01/2020/DS-ST ngay 08 thang 01 nim
2020, cua Toa an nhan dan huyén Hoa Thanh (nay 1a thi xa Hoa Thanh), tinh
Tay Ninh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phiic tham sé: 19/2020/QP-PT ngay
09 thang 3 nam 2020, giira cac duong su:

- Nguyén don: Ba Nguyén Thi K, sinh nam 1959, cu trii tai: S6 300/40 (s
clt 174/1B), duong XVNT, Phuong 21, quan BT, Thanh pho H6 Chi Minh, yéu
cau xét xu vang mat.

- Bi don: Ba Lé Thi Cam T, sinh nam 1973, cu tra tai: S6 1086A, ap TA,
xa TD, thi xa HT, tinh Tay Ninh, c¢6 mat.

- Nguoi ¢é quyén lgi, nghia vu lién quan:

+ Ba Pham Thi Kim D, sinh ndm 1976, thuong tra tai: S6 121/7, ap LB, xa
LTN, thi xa HT, tinh Tay Ninh, tam tra tai: Hém 13, ap LY, xa LTN, thi xa HT,
tinh Tay Ninh, c6 mat.

+ Ong Pham Thanh B, sinh ndm 1973, thudng tri tai: S6 14/17, ép TA, x3
TD, thi xa HT, tinh TAy Ninh, tam tra tai: Ap LY, x3 LTN, thi xa HT, tinh Tay
Ninh, c6 mat.

- Nguoi lam chung:
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+ Anh Doan Tuén K, sinh ndm 1983, cu tré tai: S0 300/40 (6 cii 174/1B),
duong XVNT, Phuong 21, quan BT, Thanh pho H6 Chi Minh, Toa an khong
trigu tap.

+ Ong Pham Thanh D, sinh nim 1969, cu tra tai: S6 1086A, 4p TA, xi
TD, huyén HT, tinh Tay Ninh, Toa an khong triéu tap.

- Ngwoi khang cdo: Ong Pham Thanh B 1a ngudi c¢6 quyén loi, nghia vu
lién quan.

NOI DUNG VU AN:

Theo don khéi Kién va trong qud trinh gidi quyét vu dn, nguyén don ba

Nguyén Thi K trinh bay:

Ba sinh séng ¢ Thanh phd H6 Chi Minh, ¢6 nho em dau thir muoi la
Pham Thi Kim D & Tay Ninh gop gitm mot phan trong day hui 2.000.000
dong/thang, gom 23 phan, mo ngay 20-5-2018 (am lich), chu hui 14 ai ba khong
biét. Hang thang ba giao tién cho ba D gop hui, c6 thang thi giao tién mit, co
thang thi chuyén vao tai khoan caa chong ba D 1a 6ng Pham Thanh B.

Do phat sinh mau thuan véi ba D nén ba yéu cau ba D chuyén viéc gop
hui sang em dau thir tim ctia ba 1a Lé Thi Cam T.

Vio ngay 20-5-2019 (4m lich) ba D, ba T va ba thong nhét 1a tir day vé
sau ba T 1a nguoi gop hui gium, sau d6 ba di giao cho ba T 1.550.000 dong dé
g6p hui thang 5 va yéu cau ba T hdt hui gium vao thang sau. Bén lan khui hui
thang 6, ba T thong bao 1a da hbt duoc hui cho ba véi s6 tién 38.950.000 dong.

Ngay 28-6-2019 (am lich), ba dén gap ba T dé lay tién hyi nhung ba T
khong giao ma noi 1a phai trir 18.000.000 dong dé ba T gop 09 thang hui chét va
trir 10.000.000 dong ba no 6ng B.

Ba chi chap nhan trir 18.000.000 dong dé ba T gop hui chét, khong chap
nhan trir 10.000.000 d6ng cho 6ng B vi ba khong no ong B.

Vi vay, ba khai kién yéu cau ba T phai tra cho ba tién hét hui, cu thé 1a
38.950.000 dong, trir 18.000.000 dong dé goép hui chét, con lai 1a 20.950.000
ddng.

Bi don ba Lé Thi Cam T trinh bay:

Ba c6 tham gia 04 phan trong day hui 2.000.000 d6ng/thang do ba Tr la
dau thao, hui md vao ngay 20-5-2018 (am lich), ngudi dtng tén 04 phan hui 1a
chdng ba tén Pham Thanh B, gidy hui ghi 1a “Ank H6”. Trong 04 phan hui nay
c6 mot phan 1a ciia vo chong ba D, 6ng B nho ba gop gium, hang thang ba D,
ong B gui tién gop hui day du.

Pén khi gop duoc 13 thang, vao ngay 20-5-2019 (am lich) vo chong ba D
cung ba K dén nha ba néi 1a phan hui tir trude dén nay vo chong ba D nhd gop 1a
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ctia ba K va ba K yéu cau hét hyi. Ong B ¢6 néi véi ba K 1a chi dong y hot hui
cho ba K véi diéu kién sau khi hét phai trir tién hui chét va trir 10.000.000 dong
ma ba K no ong B do nhimng thang trudc giri tién gop hui khong du, ong B phai
bo tién ra gop thay, ba K dd dong ¥ theo yéu cau cua éng B.

Trudc khi hdt hui, ba dién thoai cho ba K nhic lai viéc nay, ba K néi 1a
“dé chj lo chi khong dé em thiét dau .

Ba da hét hyi gium ba K duoc 38.950.000 ddng, giao cho 6ng B, ba D
18.000.000 ddng dé gop hui chét gium ba K va 10.000.000 ddng tra cho éng B,
con lai 10.950.000 dong ba giao cho ba K nhung ba K khong nhan sau d6 ba da
giao hét cho 6ng B, ba D.

Yéu cau ba K tinh toan voi 6ng B, ba D dé 6ng B, ba D tra tién, ba khong
con giit tién cua ba K nén khong chip nhan tra theo yéu cau cua ba K.

Nguoi c6 quyén lgi, nghia vu lién quan éng Pham Thanh B trinh bay:

Ong thdng nhét cac ndi dung ba T trinh bay, trong qué trinh ba K gui tién
nho 6ng gdp hui da thiéu 10.000.000 dong, viéc nay ba K da thira nhan trudc khi
hét hui, do 14 chi em nén khong ghi gidy to. Viéc ba K nho ong gop hui giim
cling khong co gidy to, néu ong khong thira nhan thi ba K ciing khong lam gi
dugc nhung sy that cé sao thi 6ng ndi vay nén ba K cling phai thanh that trong
viéc no 6ng 10.000.000 ddng va phai tra vi hyi da hét.

Ba K kién ba T 1a khong dang. Ngay 27-11-2019, 6ng da ndp don phan té
yéu cau Toa an giai quyét buoc ba K phai tra 6ng 10.000.000 dong bang hinh
thae trir vao tién hui da hét, sau khi trir, vo chong 6ng sé tra cho ba K sé tién
con lai, néu ba K khong chiu nhan tir vo chong 6ng thi vo chong ong sé giao tién
cho ba T tra.

Nguoi cé quyen loi, nghia vu lién quan ba Pham Thi Kim D trinh bay: Ba
1a vo ong B, thdng nhét theo ¥ kién cua ong B.

Bdn dn Dén sw so tham sé: 01/2020/DS-ST ngay 08 thing 01 nam 2020,
Cua Toa an nhdn dan huyén Hoa Thanh (nay la thi xa Hoa Thanh), tinh Tay
Ninh, quyer dinh:

~ Chap nhan yéu cau khai kién cua ba Nguyén Thi K ddi voi ba Lé Thi
camT,.

Budc ba Lé Thi Cam T tra cho ba Nguyén Thi K s tién 20.950.000 dong
(hai muoi triéu, chin trim nim muoi nghin) dong.

Khong chap nhan yéu cau doc lap cua éng Pham Thanh B dbi véi ba
Nguyén Thi K v& sé tién 10.000.000 dong.

~ Ngay 25 thang 02 nam 2020, 6ng Pham Thanh B khang céo yéu cau Toa
an cap phuc tham chap nhan yéu cau doc lap cua ong.
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Tai phién toa phuc tham, 6ng B giit nguyén khang cao.

Y kién cua Paqi dién Vién kiém sat nhan déan tinh Tay Ninh tham gia phién
toa:.

+ V& thu tuc t6 tung: Tham phan, Hoi dong xét xi, Thu ky phién toa da
thuc hién dung trinh tu, thu tuc theo quy dinh cua B luat To tung dan su. Cac
duong su thuc hién dang quyén, nghia vu theo quy dinh cua Bo luat To tung dan
su.

+ V& noi dung: pé nghi khong chép nhén khang cao cua 6ng Pham Thanh
B, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cur vao cac chung cu, tai liéu co trong ho so vu dn dwoc xem xét tai
phién toa, ket qua tranh tung tai phién toa, xét thay:

[1] V& t6 tung: Ba Nguyen Thi K ¢6 don yéu cau xét xtr vang mat, Toa an
cap phiic thim can ctr vao Diéu 296 cia Bo luat T tung dan su xét xir vang mit

ba K.
[2] Xét khang cdo cta ong Pham Thanh B, thay rang:

Cac duong su da thong nhat duoc viéc ba Nguyén Thi K nho gép hui, da
thong nhat sb tién hét hyi va so tién ba K Chap nhan trur lai dé gop hui chét, s6
tién con lai 12 20.950.000 déng. Ong B cho rang trong sé tién 20.950.000 dong
nay ba K phai tra cho 6ng 10.000.000 dong do ba K giri tién gop hui bi thiéu
nhung 6ng B khong c6 chirng cir chirng minh, ba K khong thira nhan. Loi khai
cua ba T khong du can cir dé budc ba K phai tra cho ong B 10.000.000 dong.

Mt khac, cac bén théng nhat 1a chuyén giao nghia vu gop hui gitm cho
ba K tir ba D, 6ng B sang ba T tir ngay 20-5-2019 (am lich). Ba K chi chap nhan
trir 18.000.000 dong tién phai gop hui chét; khong chap nhan tra cho 6ng B, ba
D 10.000.000 dong nhung ba T tu khau trir, ty giao tién hui cua ba K cho 6ng B,
ba D giir 1a khong dang.

Toa an cap so tham khong chap nhan yéu cau doc lap cia 6ng B va budc
ba T tra cho ba K 20.950.000 dong 1a dung theo quy dinh tai Diéu 166 cua Bo
luat Dan su.

Ong B khang cdo nhung khong c6 chiing ctr ching minh cho yéu cau
khang cao ctia minh nén khong c6 can ctr chap nhan.

[3] Pai dién Vién kiém sat nhan tinh Tay Ninh tham gia phién toa dé nghi
khong chap nhan khang c4o cua 6ng B, gilt nguyén ban an so tham 1a c6 can cu.

[4] Ban 4n so thAm dtng vé ndi dung nhung Tda an cip so tham can rat
kinh nghiém vé viéc ban an ghi c6 nguoi 1am ching nhung khong ghi ho khai
thé nao, nhan dinh 15i khai cua ho ra sao 1a chua dung theo quy dinh tai diém b
khoan 1 Diéu 266 caa B luat Té tung dan su quy dinh vé ban an so tham. Viéc
dua 6ng Pham Thanh D 1a chdng cua bi don, anh Poan Tuén K 1a con rudt cua
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nguyén don tham gia to tung voi tu cach la nguoi lam ching la khong bao dam
tinh khach quan va khong can thiét.

[5] Do yéu cau khang cao cua 6ng B khong dugc Toa an chép nhan nén
6ng B phai chiu 300.000 dong tién an phi phuc tham theo quy dinh tai khoan 1
Diéu 29 cua Nghi quyet so: 326/2016/UBTVQHI14 ngay 30-12-2016, cua Uy
ban Thuong vu Quoc hoi, quy dinh vé muc thu, mien, giam, thu, nop, quan 1y va
st dung an phi va 1¢ phi Toa an.

Vi cac 1€ trén,

QUYET DPINH:

Can ctr vao khoan 1 DPiéu 308 cua Bo luat TS tung dén sy; can cu Diég 166
cua Bo luat Déan sy; khoan 2 Diéu 26, khoan 1 Diéu 29 cua Nghi quyet so:
326/2016/UBTVQH14 ngay 30-12-2016, cua Uy ban Thuong vu Quoc hoi, quy
dinh vé muc thu, mien, giam, thu, nop, quan 1y va st dung an phi va 1€ phi Toa
an.

1. Khong chap nhan khang cdo ctia 6ng Pham Thanh B.

2. Giit nguyén Ban an Dan su so tham sb: 01/2020/DS-ST ngay 08 thang
01 nam 2020, ctia Toa 4n nhan dan huyén Hoa Thanh (nay 1a thi xa Hoa Thanh),
tinh Tay Ninh:

- Chip nhan yéu cau khoi kién caa ba Nguyén Thi K di véi ba Lé Thi
camT.

- Budc ba Lé Thi Cam T phai tra cho ba Nguyén Thi K s tién 20.950.000
d6ng (hai muoi triéu, chin trim nim muoi nghin) doéng.

- Khéng chap nhan yéu cau doc 1ap cia 6ng Pham Thanh B d6i véi ba
Nguyén Thi K vé viéc doi s6 tién 10.000.000 dong.

Ke tir ngdy tiép theo Cua ngay xét xur so tham cho dén khi thi hanh 4n
xong, néu ba T chua tra da s6 tién néu trén cho ba K thi hang thang ba T con
phai tra cho ba K tién 1di cham thi hanh an theo mic 14i suat quy dinh tai khoan
2 biéu 468 cua Bo luat Dan su.

- V& an phi so tham:

+ Ba Lé Thi Cam T phai chiju 1.047.500 dong (mét triéu, khong tram bon
muoi bay nghin, nim trim) dong.

+ Ong Pham Thanh B phai chiu 500.000 dong, dugc trir vao 300.000 dong
tién tam tng an phi so tham da nop theo Bién lai thu sé: 0008164 ngay 27-11-
2019, cta Chi cuc Thi hanh an dan sy huyén Hoa Thanh (nay la thi xa Hoa
Thanh), tinh Tay Ninh. S6 tién con lai phai nop 1a 200.000 (hai trim nghin)
dong.
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3. V& an phi phtic tham: Ong Pham Thanh B phai chiu 300.000 (ba trim
nghin) ddng, dugc trir vao 300.000 dong tién tam Gng an phi phic tham da nop
theo Bién lai thu s6: 0008536 ngay 24 thang 02 nim 2020, caa Chi cuc Thi hanh
an dan su huyén Hoa Thanh (nay la thi xa Hoa Thanh), tinh Tay Ninh.

4. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 caa Luat Thi
hanh an dén sy, thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 cua Luat
Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an dan su.

5. Ban an phitic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND.TTN; ~ THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Hoa Thanh; °

- Chi cuc THADS thi xa Hoa Thanh;
- Phong KTNV&THA. TATTN;
- Cac dg:ong sy trong vu an;

-Luuhf)so; (daky)

- Luu tip an.

Ping Thi Pong
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