TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KRONG ANA Poc 1dp - Tw do - Hanh phuc
TINH PAK LAK
Bén 4n sb: 24/2024/HS-ST
Ngay: 29-8- 2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG ANA, TINH PAK LAK

- Thanh phan Hpi dong xét xir so tham gom cé:

Tham phan - Chii toa phién toa: Ong D& Vin Thanh.

Cdc héi tham nhan ddan: Ong Pham Thé Chién, 6ng Huynh Tan Sinh.

Thuw ky phién toa: Ong D6 Hoang Duy - Thu ky Toa an nhan dan huyén
Krong Ana.

Dai dién Vién kiém sit nhin dan huyén Krong Ana tham gia phién toa:
Ong Nguyén Manh Hung - Kiém sat vién.

Ngay 29 thang 8 nam 2024 tai Tru sé Toa an nhan dan huyén Krong Ana,
tinh Pak Lak xét xir so tham cong khai vu 4n hinh sy so tham thu 1y s6: 28/2024/HSST
ngay 12 thang 8 nam 2024, theo Quyét dinh dua vu an ra xét xtr so: 27/2024/QbXXST
- HS ngay 16 thang 8 nam 2024, d6i v&i bi céo:

- Ho tén: NGUYEN DUY L; Tén goi khac: Khong; Gidi tinh: Nam;

Sinh ngay 07/4/2006; Noi sinh: Huyén K, tinh Pak Lak;

Noi cu trii: Thon Q, thi trdn B, huyén K, tinh Pak Lak;

Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gidao: Khong.

Nghé nghiép: Lam nong; Trinh d6 hoc van: 01/12;

Cha 6ng Nguyén Duy T, sinh nam 1984 (da chét) vame ba Ha Thi N, sinh
nam 1987, hi¢n dang sinh song tai xa T, huyén N, tinh Thanh Hoa.

Tién an, tién su: Khong.

Nhan than: Ngay 18/11/2020 va ngay 19/12/2020 Cong an thi tran B, huyén
K, tinh Pak Lik xu phat vi pham hanh chmh bang hinh thuc “Canh cao” ddi voi
Nguyén Duy L vé hanh vi “ Trém cap tai san” . Ngay 19/02/2021, Chu tich Uy ban
nhan dan thi tran B, huyén K, tinh Dik Lik ra Quyét dinh ap dung bién phap g1ao

duc tai thi tran B. Ngay 19/8/2021, Chu tich Uy ban nhan dan thi tran B cap gidy
chu’ng nhan chap hanh xong Quyet dinh g1ao duc tai thi tran B.

Bi cao bj bat , tam giit tam giam tir ngdy 27/5/2024 dén nay, c6 mit tai phién
toa.
- Bi hai:
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+ Ong Nguyen Quéc V, sinh nam 1974; dia chi thon Q, thi tran B, huyén K,
tinh Pak Lak. Vang mat.

ot ’Chl Nguyén Thi T1, sinh nim 1992; dia chi thén Q, thi tran B, huyén K, tinh
bak Lak. C6 don xin xét xtr vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Nguyén Duy L tru tai thon Q, thi trdn B, huyén K, tinh Pak Lak khong co
nghé nghiép 6n dinh va cén tién tiéu sai nén L nay sinh y dinh tim kiém nha c6 tai
san dé trom cap ban ldy tién tiéu xai ca nhan. Vao khoang 23 gio 30 phut ngay
25/5/2024, L di bd ngang khu vuc 10 gach T ¢ thon Q, thi trdn B. Luc nay, L phat
hién bén trong 10 gach c6 01 chiéc xe may Sirius mau do-den, nhan hi¢u Yamaha,
bién s6 47L1-091.06 ciia 6ng Nguyén Qudc V, dang dung trong san nhung khong
¢ nguoi trong coi. Thay vay, L di vao bén trong thay chia khoa Van cam trén xe
nén L dat xe may ra ngoai, khoi dong va diéu khién xe may bién s6 47L1-091.06 di
ra thi trin B. Dén khoang 00 gid ngay 26/5/2024, L chay xe may dén trude nha chi
Nguyen Thi T1 6 tai thon Q, thi trdn B, huyén K, tinh Pk Lak thi xe cua L bi
thing 16p truéc nén L dyng xe may bién sé 47L1-091.06 trudc cong nha chi T1.
Sau d6 L mo céng di vao trong san nha chi T1. Tai day, L phat hién c6 chiéc xe
may Wave nhan hi¢éu Honda, mau do, bién sb6 47L1-328.32 dyng bén hong nha,
chia khéa van cdm & xe nhung khong c6 nguoi tréng coi. Thay vay, L nay sinh y
dinh lay trom chiéc xe may nay dem ban lay tién tiéu sai. Roi L di vao dat xe may
bién s6 47L1-328.32 ra ngoai dudng. Sau d6, L khdi dong xe va diéu khién chiéc
xe may di dén thanh phd B, tinh Binh Phudc @& tim noi tiéu thu. Khi L diéu khién
xe may di dén x4 D, huyén D, tinh Binh Phudc thi bi co quan Cong an xi D, huyén
P phat hién va phdi hop vdi Co quan Canh sat diéu tra Cong an huyén K giit nguoi
cung tang vat 1a chiéc xe may bién s6 47L1-328.32 dé diéu tra xur Iy theo quy dinh
cua phap luat.

Tai ban két luan dinh gia tai san s 11/KLDG ngay 30/5/2024 ctua Hoi dong
dinh gia tai san trong td tung hinh sy huyén K két luan: 01 (mot) chiéc xe may
Wave nhén hiéu Honda, mau do-den-bac, bién sb 47L1-328.32, mua thang 10/2020
(xe di qua str dung va thu hdi duoc), bi mat tai thoi diém ngay 25/5/2024 ¢6 gia tri
1a 7.000.000 ddng (bay triéu dong) va 01 (mot) chiéc xe mdy Sirius, nhin hiéu
Yamaha, mau do-den, bién kiém soat 47L1-091.06 (xe di qua sir dung va thu hoi
duoc), bi mét tai thoi diém ngay 26/5/2024 c6 gia tri 1a 6.000.000 dong (sau triéu
dong).

Vé thu gitr va xir 1y vat chimg:

Trong qua trinh diéu tra Co quan Canh sat diéu  tra Cong an huyén K da thu
giit 02 chiéc xe gobm: 01 (mdt) chiéc xe mdy Wave nhan hiéu Honda, mau do-den-
bac, bién kiém soat 47L1-328.32 va 01 (mot) chiéc xe may Sirius, nhin hiéu
Yamaha, mau do-den, bién kiém soat 47L1-091.06.

Qua trinh diéu tra xac dinh chiéc xe may Wave nhan hi¢u Honda, mau do-den-
bac, bién kiém soat 47L1-328.32 1a tai san cua chi Nguyeén Thi T1. Nén co quan
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Cénh st diéu tra Cong an huyén K d4 ra Quyet dinh xtr ly vat ching tra lai cho chi
Nguyén Thi T1 1a chii s¢ hitu hop phép; chiéc xe may Sirius, nhdn hiéu Yamaha,
mau do-den, bién kiém soat 47L1-091.06 1a tai san cua ba Vi Thi L3 (v ong
Nguyén Quéc V). Nén co quan Canh sat diéu tra Cong an huyén K di ra Quyét
dinh xtr 1y vat chung tra lai cho ba Vii Thi L3 1a chu s¢ hitu hop phap.

V& trach nhi¢m dan sy: Nguoi bi hai 6ng Nguyén Quoc V va chi Nguyén Thi
T1 khéng c6 yéu cau bdi thudng nén khong dé cap giai quyét.

Céo trang sb 26/CT-VKS-HS ngay 09/8/2024 cua Vién kiém sat nhan dan
huyén Kréng Ana truy t6 bi cdo Nguyén Duy L vé toi “Trém cap tai san” theo quy
dinh tai khoan 1 Diéu 173 B luat hinh sy.

Bi c4o Nguyén Duy L thira nhan di thyc hién hanh vi trdém Cép nhu ndi dung
cdo trang da truy to.

Tai phién toa dai dién Vién kiém sat gilt nguyén nd1 dung céo trang truy td bi
cdo, dé nghi Hoi dong xét xtr tuyén bo: Bi cao Nguyén Duy L pham tdi “Trém cdp
tai san”.

- Vé hinh phat: Dé nghi ap dung khoan 1 Piéu 173; diém h, s khoan 1 Diéu
51; diém g khoan 1 Piéu 52 B6 luat hinh su.

Xtr phat bi cao Nguyén Duy L tir 15 thang dén 18 thang tu vé toi “Trém cdp
tai san”.

- Vé xir Iy vat chimg : D& nghi Hoi dong xet xur xem xet chip nhan Co qua n
Canh sat diéu tra Cong an huyén K da ra quyét dinh xir Iy vat chimg sé 369/QD-
DTTH ngay 16/7/2024, tra lai chiéc xe mdy Wave nhin hiéu Honda, mau do-den-
bac, bién kiém soat 47L.1-328.32 cho chi Nguyén Thi T1 va chiéc xe may Sirius,
nhén hiéu Yamaha , mau do-den, bién kiém soat 47L.1-091.06 cho chi Vi Thi L3
(vo 6ng Nguyén Qudc V).

- V& trach nhiém dan su: Nguoi bi hai 6ng Nguyén Qudc V va chi Nguyén
Thi T1 da nhan lai tai san khong yéu cau boi thuong gi vé dan su cho nén khong
dat ra xem xé&t.

- Vé an phi: Bi cao phai chiu 4n phi theo quy dinh phap luat.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén K,
Diéu tra vién, Vién kiém sat nhan dan huyén K, Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién dang vé tham quyén, trinh ty thu tuc quy dinh cua Bo luat
T tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhitng nguoi tham
gia t6 tung khac khong co ai khiéu nai vé hanh vi, quyét dinh ctia Co quan tién
hanh tb tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t& tung cta co
quan tién hanh té tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

3


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%C3%A2n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%C3%A2n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%C3%A2n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%C3%A2n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BB%B3nh%20T%E1%BA%A5n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Bu%C3%B4n%20Tr%E1%BA%A5p,%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20Ana,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[2]. Ngu’(‘)’i b1 hai V:ng mat dﬁ cc') 101 khai trong qu4 trinh diéu tra vu an , xét
thdy viéc vang mit clia nhu’ng nguoi nay tai phlen toa khong gay trd ngai cho VleC
Xét XU vu &n, can cir vao Didu 292 B luat t6 tung hinh su, Hoi ddng xét xir van tién
hanh xét xur vu &n theo thu tuc chung.

[3]. Xét 101 khai cua bi cdo tai phién toa phit hop vi ndi dung ban Céo trang,
phu hop vaéi 161 khai bi hai va céc tai li¢u, chimg ctr khac dugc thu thap co6 trong hd
so vu an. Hoi dong xét xtr xét thay co du co sd két luan: Do ¥ thic coi thuong luat
phap va vi dong co vu lgi ca nhan. Nén vao khoang 23 gid 30 phat ngay 25/5/2024
tai thon Q, thi trin B, huyén K, tinh bik Lik. Nguyén Duy L d3 c6 hanh vi 1én lat
trom cép chiéc xe may Sirius, nhan hiéu Yamaha, bién kiém soat 47L1-091.06 cia
6ng Nguyén Quédc V gay thiét hai 6.000.000 dong. Dén khoang 00 gid sang ngay
26/5/2024 tai thén Q, thi tran B, huyén K, tinh Pak Lak L tiép tuc c6 hanh vi 1én lut
trom cép 01 chiéc xe Wave nhén hiéu Honda, bién kiém soat 47L1-328.32 cua chi
Nguyén Thi T1 gay thiét hai 7.000.000 dong. Tong tri gia tai san L di chiém doat 13
13.000.000 dong.

Xét théy bi cdo la nguoi da thanh nién, ¢é nang luc chiu trach nhi¢m hinh su,
hanh vi trdm cap néi trén cta bi cao du yéu td cau thanh tdi “Trém cdp tai sin”.
To1 pham va hinh phat dugc quy dinh tai khoan 1 Piéu 173 ctia B luét hinh sy nhu
C4o trang ctia Vién kiém sat nhan dan huyén Kréng Ana truy té 13 ¢6 can ctr, dung
nguoi, dang to1, dung phap luat.

Tai Piéu 173 Bo luat hinh su quy dinh nhu sau:

“1. Nguoi nao trém cdp tai san ciia ngueoi khdc tri gia tir 2.000.000 dong dén
dui 50.000.000 dong hodc dudi 2.000.000 déng nhung thudc mét trong cdc

trwong hop sau ddy, thi bi phat cdi tao khéng giam giit dén 03 nam hodc phat tir tir
06 thang dén 03 nam”.

[4]. Xét hanh vi cta bi cdo 1a nguy hiém cho xi hoi, khong nhimg truc tiép
xam pham dén quyén s& hitu vé tai san cua nguoi bi hai, con gay mat trat tu trj an
trén dia ban thi tran B, huyén K, gay hoang mang lo ling cho quan chiing nhan dan,
bi cdo 1a ngudi c6 du kha ning nhan thac, budc phai biét tai san cua nguoi khac
duoc phap luét bdo ho, ai xam pham trai phap luat s€ bi phap luat nghiém tri, nhung
xuét phat tr dong co tham lam, vu loi ma bi cdo da bat chép pham tdi nén can ap
dung mot hinh phat trong xting véi tinh chit, mic d6 hanh vi pham td1 cta bi cao
maoi ¢ tdc dung cai tao, gido duc bi cao thanh cong dan tdt, déng thot c6 tac dung
phong ngtra to1 pham chung.

[5]. V& tinh tiét ting ning, giam nhe:

- Tinh tiét tang nang: Bi cdo c6 01 tinh tiét tdng nang trach nhiém hinh su la
pham t6i 02 l4n tro 1én quy dinh tai diém g khoan 1 Diéu 52 B6 luat hinh su.

- Tinh tiét giam nhe : Xét trong qua trinh diéu tra, giai quyét vu an bi céo da
thanh khan khai bo, dn nin hdi cai vé hanh vi pham td1 ciia minh , bi cdo pham to1
nhung gay thiét hai khong lon nén Hoi ddng xét xur thay ap dung tinh tiét giam nhe
trach nhiém hinh sy dugc quy dinh tai diém h, s khoan 1 Diéu 51 B6 luat hinh su dé
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xem xét giam nhe mot ph?m hinh phat cho bi cao dé thé hién chinh sach khoan hé)ng
ctia phap luat ddi v6i ngudi pham toi.

[6]. Tt nhitng phén tich, nhan dinh trén, xét thiy bi cao Nguyén Duy L ¢6
nhan than xau, ngay 18/11/2020 va ngay 19/12/2020 Céng an thi trdn B, huyén K,
tinh Pak Lak xu phat vi pham hanh chinh bang hinh thuc “Canh cao” d6i voi
Nguyén Duy L1 vé hanh vi “Trom cép tai san”. Ngay 19/02/2021, Chu tich Uy ban
nhan dan thi trin B, huyén K, tinh Dik Lik ra Quyét dinh ap dung bién phap giao
duc tai thi trdn B. Ngay 19/8/2021, Chii tich Uy ban nhan dén thi trdn B cAp gidy
chung nhan chip hanh xong Quyét dinh giao duc tai thi trin B. Do do, cin phai
cach ly bi cao ra khoi doi sdng xa hoi mot thoi gian nhat  dinh moi ¢6 tac dung ran
de, giao duc bi cao tr¢ thanh cong dan tdt cho x4 hoi.

[7]. Cac bién phap tu phap:

- Vé xur 1y vat chimg: Can ctr cac Di€éu 47, 48 B0 luat hinh su; khoan 3 Diéu
106 B0 luat t6 tung hinh su.

+ Chap nhan Co quan Canh sat diéu tra Cong an huyén K da ra Quyét dinh
xu ly vat chung s6 369/QD-DTTH ngay 16/7/2024, tra lai chiéc xe may Wave nhan
hi¢u Honda, mau do-den-bac, bién kiém soat 47L.1-328.32 cho chi Nguyén Thi T1
1a chu s¢ hiru hop phap va chiec  xe may Sirius, nhan hi¢u Yamaha, mau do-den,
bién kiém soat 471.1-091.06 cho chi Vi Thi L3 (vo 6ng Nguyen Quoc V) l1a chi s6
huu hop phap.

- V& trach nhiém dan sy : Nguoi bi hai 6ng Nguyén Qudc V va chi Nguyén
Thi T1 da nhan lai tai sdn khong yéu cau boi thuong gi vé dan sy cho nén khong
dat ra xem x&t.

[8]. V& an phi: Bi cao phai chiu 4n phi hinh sy so thAm 200.000 dong.

Vi cdc lé trén;

QUYET PINH:
[1]. Vé toi danh:

- Can clr vao khoan 1 Diéu 173 B¢ luat Hinh su.

- Tuyén bd: Bi cdo Nguyén Duy L pham toi “Trém cdp tai sin”.

[2]. V& Diéu luat ap dung va mac hinh phat:

- Ap dung: Khoan 1 Piéu 173; diém h, s khoan 1 Diéu 51; diém g khoan 1
Diéu 52 B6 lyét hinh su.

+ X1r phat: Bi cdo Nguyén Duy L 01 (M6t) nim 03 (Ba) thang tu.

Thoi han chap hanh hinh phat t ké tir ngay tam giur , tam giam ngay
27/5/2024.
[3]. Cac bién phap tu phap:
* V& xir Iy vat chung: Can ctr cac Diéu 47, 48 Bo luat hinh su; khoan 3 Piéu
106 B9 luat t6 tung hinh su.
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- Chap nhan Co quan Canh sat diéu tra Cong an huyén K da ra quyét dinh xir
1y vat chimg s6 369/QD-DTTH ngay 16/7/2024, tra lai chiéc xe may Wave nhin
hiéu Honda, mau do-den-bac, bién kiém soat 47L.1-328.32 cho chi Nguyén Thi T1
va chiéc xe may Sirius , nhan hi¢u Yamaha , mau doé -den, bién kiém soat 47L1-
091.06 cho chi Vii Thi L3 (vo dng Nguyén Quéc V).

[4]. V& an phi: Can ctt vao khoan 2 Piéu 136 Bo luat Té tung Hinh su; diém
a khoan 1 DPiéu 23 Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban Thuong vu
Qué)c hoi quy dinh vé murc thu, mién, giam, thu, ndp quan ly va st dung &n phi, 1¢
phi Toa an.

Budc bi cao Nguyén Duy L phai chiu an phi hinh sy so thim1a  200.000
dong (Hai tram nghin dong).

Bi cdo c6 mat tai phién toa, co quyén khang céo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Bi hai ving mat tai phién toa co quyen khang c4o ban an
trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ké tir ngdy ban an duoc
niém yét hop 1¢.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh; TANDTC; Tham phan - Chu toa phién toa
- S& tu phép;
- VKSND huyén; tinh;
- CA huyén;
- THAHS; THADS;
- Bi cdo; (Pa Kky)
- B hai .
- Cong thong tin dién tu Toa an;
- Luu ho so, VT.
Po Vian Thanh
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