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, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phan - Chui toa phién toa: Ong Bui Quang Son

Céac Tham phan: Ong Tén Van Thong, ong Nguyén Thé Hong

- Thu ky phién toa: Ba Nguyén Thi Nhu Swong — Thur ky Toa 4n

- Pai dign Vign kiém sat nhan dan tinh Bén Tre tham gia phién toa:
Ba Nguyén Ngoc Nom — Kiém sat vién.

Ngay 25 thang 9 nam 2019 tai Try s& Toa an nhan dan tinh Bén Tre xét xir
phtc tham céng khai vu an hinh su phlc tham thu ly sé: 57/2019/TLPT-HS ngay
13 thang 8 nam 2019 ddi véi bi cdo Nguyén Thanh N do c6 khang céo cua bi cao
d6i véi Ban an hinh sy so tham s6: 38/2019/HS-ST ngay 08 thang 7 nam 2019
ciia Toa an nhan dan thanh phé B, tinh Bén Tre.

Bi cdo ¢ khang cao: Nguyén Thanh N, sinh nim 1989 tai tinh Bén Tre; noi
cu tri: s6 232, ép P, xa b, huyén C, tinh Bén Tre; nghé nghi¢p: budn ban; trinh do
van hoa: 07/12; dan toc: kinh; gidi tinh: nam; ton gido: khong; qudc tich: Viét
Nam; con ong Nguyén Vin N, sinh nim 1962 va ba Nguyén Thi B, sinh nim
1970; vo Nguyén Thi Phuong Th, sinh nam 1989; c6 mdt ngudi con sinh ndm
2017; tién 4n: khong; tién su: khong; bi tam giam tir ngay 02 thang 01 nam 2019
trong mot vu an khac tai Cong an tinh Vinh Long (c6 mat).

NOI DUNG VU AN:

Theo céc tai lidu c6 trong ho so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Vao khoang 09 gid ngay 06 thang 4 nam 2018, Nguyén Thanh N diéu khién
xe mo td bién s6 xxFx-xxxx tir huyén C qua thanh phd B vai y dinh tim tai san dé
trom. Khi dén Cong ty trach nhiém hitu han dau tu va phan phdi thiét bi vién
thong L(goi tat 1a cong ty L, do Pham Vin L 1am giam déc) ¢ sé 75 duong N,
phuong 1, thanh phd B, tinh Bén Tre, N quan sat khu vuc quanh cong ty roi di
mua mot ba lo, 01 day du, 01 tua vit va 01 con dao dé chd thoi diém thich hop s&
dot nhap vao cong ty L lay trom dién thoai. Pén khoang 02 gio ngay 08 thang 4
nam 2018 N diéu khién xe dén phia sau céng ty L ¢ duong L, khu phd 1, phuong
1, thanh phé B dé xe bén ngoai roi tréo 1én cay xanh, chuyén qua mai nha dot



nhap vao tang 1 caa cbng ty L. Tai day, N ding dao cat tim la phéng bang thach
cao, cot day du vao thanh sat roi du nguoi leo xudng tang trét cua cong ty, dén ta
trung bay dién thoai ding tua vit cay tam kinh tu lay 22 dién thoai di dong cac
loai gom: 01 dién thoai Apple Iphone 7 128GB Black, 01 dién thoai Apple Iphone
7 128GB Jet Black, 01 dién thoai Apple Iphone 7 32GB Gold, 01 dién thoai
Apple Iphone 7 32GB Rose Gold, 01 di¢n thoai Apple Iphone 7 Plus 128 GB
Black, 01 dién thoai Apple Iphone 7 32GB Black, 01 dién thoai Apple Iphone 7
32 GB Gold, 01 dién thoai Apple Iphone 8 Plus 64 GB Gold, 01 dién thoai Apple
Iphone 8 Plus 64 GB Silver, 01 dién thoai Samsung Galaxy Note 8 N950F
Orchid, 01 dién thoai Samsung Galaxy S9 G960F Black, 01 dién thoai Samsung
Galaxy S9 + G965F 64G Black, 01 dién thoai Samsung Galaxy S9 + G965F 64G
Black, 01 dién thoai Samsung Galaxy S9 + G9650F 64G Lilac Purple, 01 dién
thoai Apple Iphone 7 128GB Jet Black, 01 dién thoai Apple Iphone 7 128GB
Red, 01 dién thoai Apple Iphone 7 256GB Black, 01 dién thoai Apple Iphone 7
Plus 128GB Black, 01 dién thoai Apple Iphone 7 Plus 128GB Rose Gold, 01 dién
thoai Apple Iphone 7 Plus 32GB Gold, 01 dién thoai Apple Iphone X 256GB
Space Grey va 01 dién thoai Apple Iphone X 64GB Space Gray bo vao ba 16 roi
tau thoét. Sau do6, N dem 22 dién thoai vira trom duoc lén Thanh phé HO Chi
Minh ban cho D duogc 250.000.000 dong roi lay tién tiéu xai ca nhan hét. D da
ban lai s dién thoai di dong dd mua ctia N cho nguoi khac nén khong thu hoi
duoc.

Vit chang thu gitr gom: 01 doan day du dai 4,14m; 01 tdm la phong bang
thach cao, kich thudc 54cm x 44cm; 05 doan camera dugc luu trir trong mot USB
ghi nhan hinh anh Nguyén Thanh N thyuc hién hanh vi trém cap tai san tai Cong ty
L(do chi Nguyén Thi L giao nop). Ngoai ra, qua khdm nghiém hién truong hec
lugng COng an con thu giir 10 du vét duong van tai hién truong.

Theo ban két luan dinh gia tai san sé6 350/KL-HPDG ngay 24 thang 4 nim
2018 cuia Hoi dong dinh gia thanh phd B két luan: 01 dién thoai Apple Iphone 7
128GB Black, s6 Imeil: 359212079335640, tri gi4 vao ngdy 08/4/2018 Ila
20.600.000 dong; 01 dién thoai Apple Iphone 7 128GB Jet Black, sé Imeil:
353805088270397, tri gia vao ngay 08/4/2018 1a 20.600.000 déng; 01 dién thoai
Apple Iphone 7 32GB Gold, sé Imeil 353804087584395, tri gia vao ngay
08/4/2018 1a: 17.800.000 dong; 01 dién thoai Apple Iphone 7 32 GB Rose Gold,
s6 Imeil: 355321085184795, tri gia vao ngay 08/4/2018 1a: 16.299.999 dong; 01
dién thoai Apple Iphone 7 Plus 128 GB Black, sé Imeil: 353809087237324, tri
gid vao ngay 08/4/2018 1a: 22.899.999 ddng; 01 dién thoai Apple Iphone 7 32GB
Black, s Imeil: 353808081069758, tri gia vao ngay 08/4/2018 la: 21.500.0000
ddng: 01 dién thoai Apple Iphone 7 32 GB Gold, s6 Imeil: 353811080171948, tri
gia vao ngay 08/4/2018 1a: 21.500.000 ddng; 01 dién thoai Apple Iphone 8 Plus
64 GB Gold, s6 Imeil: 356715081858196, tri gia vao ngay 08/4/2018 Ila:



21.800.000 ddng:; 01 dién thoai Apple Iphone 8 Plus 64 GB Silver, s6 Imeil:
356710080813946, tri gia vao ngay 08/4/2018 1a: 21.800.000 dong; 01 dién thoai
Samsung Galaxy Note 8 N950F Orchid, s6 Imeil: 353759098269399, tri gia vao
ngay 08/4/2018 1a: 18.000.000 dong; 01 dién thoai Samsung Galaxy S9 G960F
Black, s6 Imeil: 352711092261177, tri gid vao ngay 08/4/2018 la: 18.792.000
déng: 01 dién thoai Samsung Galaxy S9 + G965F 64G Black, sé Imeil:
355220090099495, tri gia vao ngay 08/4/2018 1a: 22.082.000 dong; 01 dién thoai
Samsung Galaxy S9 + G965F 64G Black, s6 Imeil: 355220090099495, tri gi4 vao
ngay 08/4/2018 1a: 22.082.000 dong; 01 dién thoai Samsung Galaxy S9 + G965F
64G Lilac Purple, s6 Imeil: 355220090128773, tri gid vao ngay 08/4/2018 la:
22.082.000 ddng; 01 dién thoai Apple Iphone 7 128GB Jet Black, sé Imeil:
359767071967993, tri gia vao ngay 08/4/2018 la: 20.300.000 dong; 01 dién thoai
Apple Iphone 7 128GB Red, sé Imeil: 355826081710245, tri gid vao ngay
08/4/2018 1a: 19.500.000 dong; 01 dién thoai Apple Iphone 7 256GB Black, sb
Imeil: 359168070570108, tri gia vao ngay 08/4/2018 la: 20.500.000 dong; 01
dién thoai Apple Iphone 7 Plus 128GB Black, s Imeil: 359176077477375, tri gia
vao ngay 08/4/2018 1a: 21.600.000 dong; 01 dién thoai Apple Iphone 7 Plus
128GB Rose Gold, s6 Imeil: 355347082540218, tri gia vao ngay 08/4/2018 la:
19.700.000 ddng; 01 dién thoai Apple Iphone 7 Plus 32GB Gold, s6 Imeil:
353820084362619, tri gia vao ngay 08/4/2018 la: 20.000.000 dong; 01 dién thoai
Apple Iphone X 256GB Space Grey, sé Imeil: 359411084256144, tri gia vao ngay
08/4/2018 1a: 28.300.000 dong; 01 dién thoai Apple Iphone X 64GB Space Gray,
s6 Imeil: 356720081546965, tri gia vao ngay 08/4/2018 1a: 29.800.000 dong;

Theo két luan giam dinh s6 01/2019/GDPV ngay 11 thang 01 nim 2019 cua
Phong Ky thuat hinh sy Céng an tinh Bén Tre két luan: dau vét duong van ky
hiéu A6 trong Ban anh dau vét duong van thu giir ¢ hién truong vu trom cap tai
san xay ra ngay 08 thang 4 nam 2018 tai cira hang L, s6 75 N, phuong 1, thanh
phd B, tinh Bén Tre néu tai muc I1.1 voi diém chi ngén giira trai trén chi ban
mang tén Nguyén Thanh N, sinh nam 1989, noi cu tra: 4p P, x& D, huyén C, tinh
Bén Tre (ky hiéu M3) néu tai muc 11.2 1a do mot ngudi dé lai.

Tai Ban an hinh sy 38/2019/HS-ST ngay 08 thang 7 nam 2019 cta Toa an
nhan dan thanh phé B, tinh Bén Tre da tuyén bd bi cao Nguyén Thanh Np ham
“Toi trom cap tai san”. Ap dung diém a khoan 3 Piéu 173, diém s khoan 1 khoan
2 Piéu 51, Biéu 38 Bo luat Hinh su. Xt phat bi cdo Nguyén Thanh N 10 (mudi)
nam ti. Thoi han t0 tinh tir ngay 02 thang 01 nam 2019. Ngoai ra, Toa 4n cap so
tham con tuyén vé xtr Iy vat chung, trach nhiém dan sy, 4n phi va quyén khang
cao.

Ngay 09-7-2019, bi cdo khang cdo yéu cau Toa an cip phic thim xem xét
giam nhe hinh phat.



Tai phién tda phic tham, bi co khai nhan hanh vi pham toi phu hop véi noi
dung Ban 4n so thim va gitt nguyén yéu cau khang céo.

Quan diém cua Kiém sat vién tham gia phién toa dé nghi: khdng chap nhan
khang céo cua bi céo, giit nguyén ban an so thAm da xt phat bi cdo Nguyén Thanh
N 10 nim ti vé& “Toi trém cap tai san” theo diém a khoan 3 Diéu 173, diém s khoan
1 khoan 2 Diéu 51 Bo luat Hinh sy.

Bi c4o ndi 10i sau cung: Yéu cau Hoi déng xét xir xem xét giam hinh phat dé
bi cdo som vé gia dinh nudi dudng chim soc cha me va con nho.

NHAN PINH CUA TOA AN:

Trén co 6 ndi dung vu an, cin cir VAo céc tai liéu trong hd so vu an da duogc
tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] Toa an cip so tham di can cir vao hanh vi ciia bi cdo Nguyén Thanh N
1én lut chiém doat ciia COng ty L 22 chiéc dién thoai di dong gom: 01 dién thoai
Apple Iphone 7 128GB Black, 01 dién thoai Apple Iphone 7 128GB Jet Black, 01
dién thoai Apple Iphone 7 32GB Gold, 01 dién thoai Apple Iphone 7 32GB Rose
Gold, 01 dién thoai Apple Iphone 7 Plus 128 GB Black, 01 dién thoai Apple
Iphone 7 32GB Black, 01 dién thoai Apple Iphone 7 32 GB Gold, 01 di¢n thoai
Apple Iphone 8 Plus 64 GB Gold, 01 dién thoai Apple Iphone 8 Plus 64 GB
Silver, 01 dién thoai Samsung Galaxy Note 8 N950F Orchid, 01 dién thoai
Samsung Galaxy S9 G960F Black, 01 dién thoai Samsung Galaxy S9 + G965F
64G Black, 01 dién thoai Samsung Galaxy S9 + G965F 64G Black, 01 dién thoai
Samsung Galaxy S9 + G9650F 64G Lilac Purple, 01 dién thoai Apple Iphone 7
128GB Jet Black, 01 dién thoai Apple Iphone 7 128GB Red, 01 dién thoai Apple
Iphone 7 256GB Black, 01 dién thoai Apple Iphone 7 Plus 128GB Black, 01
dién thoai Apple Iphone 7 Plus 128GB Rose Gold, 01 dién thoai Apple Iphone 7
Plus 32GB Gold, 01 dién thoai Apple Iphone X 256GB Space Grey va 01 dién
thoai Apple Iphone X 64GB Space Gray voi tong gia tri tai san chiém doat 1a
467.537.998 dong. Vi vay, Toa an cap so tham di quy két bi cido pham “Toi trom
cip tai san” theo quy dinh tai diém a khoan 3 Diéu 173 B6 luat Hinh sy nam 13 co
cin ct, dung quy dinh cua phap luat. Két qua tranh tung tai phién toa phtc thAm
cho thiy, Toa an cap so tham da két an dbi voi bi cdo N 1a dang quy dinh phap
luat, khong oan, sai.

[2] Xét khang cdo cua bi cdo yéu cau Toda an cip phuc tham giam nhe hinh
phat, thdy rang: T0a an cap so tham da can nhéc tinh chat, mic d6 nguy hiém cho
xa hoi ctia hanh vi pham t0i, nhan than va cac tinh tiét giam nhe trach nhiém hinh
su ma bi cdo dugc hudéng theo quy dinh tai cac diém s khoan 1 va khoan 2 Diéu
51 B6 luat Hinh sy dé xir phat bi cdo 10 nim tu 1 c6 cin ctr, ding quy dinh cua
phap luat. Tai phién toa phuc tham, bi cdo khong dugc huong thém tinh tiét giam
nhe trach nhiém hinh sy mai. Déng thoi, qua xem xét qua trinh hoat dong cta ban



than cho thdy, ngoai 1an pham tdi nay thi bi cdo con dén thanh phd Vinh Long,
tinh Vinh Long trom cap ciia Cira hang dién thoai di dong FPT chi nhanh Vinh
Long 14 chiéc dién thoai di dong tri gia 387.860.000 dong. Piéu d6 cho thdy ban
tinh xem thuong phap luat nén can phai xu ly that nghiém dé céch ly bi céo ra
khoi cong ddng x& hoi trong mot khoang thoi gian dai méi ¢ du diéu kién cai tao,
giao duc bi céo va ran de, phong ngtra chung trudc thuc trang cac toi pham xam
pham quyén s hitu dang c6 chiéu huéng gia ting. Do d6 khong c6 co s& dé chap
nhan khang céo cua bi céo ma giit nguyén muac hinh phat nhu Toa an cép so tham
da tuyén la phu hop.

Tai Ban &n s6 62/2019/HS-PT ngay 18 thang 9 nam 2019 cua Tda an nhan
dan tinh Vinh Long d xtr phat bi cdo 9 nam tu vé “Tdi trom cap tai san” theo
diém a khoan 3 Diéu 173 Bo luat Hinh sy, ban 4n nay da c6 hiéu luc phéap luat
nén phai tdng hop hinh phat caa 2 ban &n 1a phd hop véi Biéu 56 Bo luat Hinh su.

Quan diém ctia kiém sat vién tham gia phién tda di cin nhic tinh chét cua
vu an mirc d anh hudng cua xa héi cia hanh vi pham t61i, nhan than va cac tinh
tiét giam nhe trach nhiém hinh sy dé dé nghi gilr nguyén ban 4n so tham da xur
phat bj cdo 10 nam tu 1a dang quy dinh cta phap luat nén duoc chip nhén.

[3] V& an phi hinh sy phic tham, theo quy dinh cua phap luat T4 tung hinh
su va Nghi quyét sé 326 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi thi bi
c&o phai chiu do khang cdo khong duoc chap nhan.

Vi céc lé trén;

QUYET PINH:

Cin clr vao diém a khoan 1, khoan 2 Diéu 355; Diéu 356 ctia Bo luat T6
tung hinh su; khong chap nhan khang cdo cua bi cdo; giir nguyén ban an so tham.

[1] Ap dung diém a khoan 3 Piéu 173; diém s khoan 1 va khoan 2 Piéu 51;
Diéu 56, Diéu 38 cua Bo luat Hinh su. X phat bi cdo Nguyé&n Thanh N 10
(mudi) nam td. Tong hop hinh phat 09 (chin) nam tu tai Ban an sé 62/2019/HS-
PT ngay 18 thang 9 nam 2019 cia Toa an nhan dan tinh Vinh Long, budc bi cao
Nguyén Thanh N phai chap hanh hinh phat chung cta hai ban an 1a 19 (muoi
chin) ndm tu. Thoi han tu tinh tir ngay 02 thang 01 nam 2019.

[2] Can ctr vao Piéu 136 ctia Bo ludt T tung hinh su; Ap dung Piéu 23 cia
Nghi quyét sé 326/2016/UBTVQHI14 ngiy 30/12/2016 ctua Uy ban Thuong vu
Quéc hoi: an phi hinh sy phuc tham bi cdo Nguyén Thanh N phai chiu 200.000
(hai tram nghin) dong.

[3] Quyét dinh khac ctia Ban 4n so thim vé xt 1y vat chtng, trach nhiém dan
su, an phi khong c6 khang cdo, khang nghi di c6 hiéu luc phéap luat ké tir ngay hét
thoi han khang céo, khang nghi phuc tham.

Ban an phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.
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- Phong ho so Cong an tinh Bén Tre (1b);

- S& Tu phap tinh Bén Tre (1b);

- Toa &n nhén dan tinh Vinh Long (01b);

- Toa &4n nhan dan thanh phd Vinh Long (01b);

- Toa 4n nhan dan thanh phé B (3b);

- Cong an va VKSND thanh phé B (2b);

- Chi cuc THADS thanh phé B (1b); Bui Quang Son

- UBND xa b, huyén C 1b);

- Trai tam giam Co6ng an tinh Vinh Long, bi

cao (02b);

- Phong KTNV & THA, Toéa Hinh sy, Van

phong TAND tinh Bén Tre (5b);

- Luu hd so vu an (1b).



