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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOQI Pgc 1ap - Tw do - Hanh phuc

Bén an so: 792/2019/HS-PT
Ngay 18 - 10 - 2019

~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Héi dong xét xg& phic thdm gom co:

Thédm phan - Chu toa phién tdoa: Nguyén Ngoc Huan.

Céac Tham phan: Ba Phan Thanh Huyén, ba Nguyén Bich Ngan.

- Thu ky phién toa: Ong Ha Duc Thién- Thu ky toa an.

- Pai dién Vién kiém sat nhan dan thanh phé Ha Ngi tham gia phién toa:

Ong Nguyén Dinh Pong - Kiém sat vién.

Trong ngay 18 thang 10 ndm 2019, tai Tru s& Toa 4n nhan dan thanh phé Ha
Noi xét xt phic tham cong khai vu &n hinh sy phic tham thu Iy sé:
648/2019/TLHS- PT ngay 10 thang 9 nim 2019 ddi véi bi cdo BS Thi M do c6
khang cdo ddi vai Ban an hinh sy so tham s6 54/2019/HS-ST ngay 23/7/2019 cua
Toa an huyén Thuong Tin, thanh phé Ha Nbi.

- Bi cdo co khang cao:

D6 Thi M, sinh nidm 1976; Tri tai: Poi 7, thon T, x& T, huyén huyén
Thudng Tin, thanh phd Ha Noi; nghé nghiép Lao dong tu do; trinh d6 van hoa (hoc
van) 06/12; dan toc: Kinh; gigi tinh: Nir; ton gido: Khdng; québc tich: Viét Nam;
con 6ng Ong Db Duy L va ba Nguyén Thi T; c6 chéng 1a Nguyén Cong D, sinh
nam 1967 va 01 con chung sinh nam 2011; Tién an, tién su: Khdng; Bi bat tam
gilt tir ngay 18/10/2018 dén ngay 24/10/2018. Hién bi cao dang bi ap dung bién
phép cam di khoi noi cu tra; (Vang mat).

- Cdc bi cdo khong co khang cdo va khong bi khang cao, khong bi khang
nghi: P4 Thi C, Nguyén Thi H1, Nguyén Thi B, Hoang Thi H, P4 Thi D, Pham
Thi T va Nguyén Thi M1.

NOI DUNG VU AN:
Theo céc tai liéu co6 trong hd so vu an va dién bién tai phién toa, noi dung vu
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an duoc tom tat nhu sau: Khoang 20 gio ngay 18/10/2018, Nguyén Thi B, Nguyén
Thi H1, Nguy&n Thi M1, B3 Thi D, P4 Thi C ra dén nha B3 Thi M. Tai day, D3
Thi M ciing Nguyén Thi B, Nguyén Thi H1, Nguyén Thi M1, P56 Thi D ri nhau
danh bac bang hinh thirc choi ta 1a. B4 Thi M dua tién cho con gai 1a Nguyén Thi
MH di mua mét bo ti lo kho 52 quén rdi Ay mot dia st duwa cho moi ngudi choi, ai
13 nguoi nhat dau tién s& tra tién mua bd bai. Nguyén Thi M1, B, H1, D choi t4 1a
véi thoa thuan, sau khi két thic van bai, néu nguoi ndo ¢6 B nhé nhat 14 thing,
ngudi vé tha hai phai tra cho nguoi thing 10.000 dong, vé thir ba tra 20.000 dong
vé thir tu tra 30.000 dong, ngudi ndo khdng c6 phom phai tra 40.000 dong, néu
ngudi vé nhat “u” thi ba nguoi con lai méi ngudi phai tra 50.000 dong

Khi Nguyén Thi M1, B, H1, D dang choi thi c6 Hoang Thi H, Pham Thi T
dén. H, T, C, B3 Thi M ri nhau danh bac bang hinh thtrc choi ta 1a. B Thi M lai
di 1ay bo ta lo kho dé cung choi. P Thi M, H, T, C choi t4 13 voi thoa thuan thang
thua nhu chiéu ta 14 Nguyén Thi M1, B, H1, D dang choi.

Pén khoang 22 gio 50 phat cung ngay, khi Nguyén Thi M1, B, H1, D dang
danh bac tai chiéu tha nhat, P& Thi M, H, T, C dang danh bac & chiéu tha hai thi bi
Cong an huyén Thuong Tin, thanh phd Ha Noi bat qua tang thu gitr vat ching.

Tai chiéu bac tha nhat: Thu dudi chiéu bac 2.800.000 dong; thu trén nguoi
Nguyén Thi M1 sb tién 9.980.000 ddng; trén ngudi Nguyén Thi H1 sé tién
5.700.000 dong; trén nguoi Nguyén Thi B sé tién 2.550.000 ddng va thu gitt mot
bo bai ta lo kho va 1 dia str.

Tai chiéu bac tht hai: Thu trén ngudi ctia Hoang Thi H sé tién 1.300.000
ddng; thu dudi chiéu bac 13 14.200.000 dong trong d6 s tién 12.000.000 dong l1a
cia DS Thi C khai 12 tién cta minh dé ¢ tGi quan, khi Cong an vao bat da vut ra
bén canh. Ngoai ra con thu mét dia sir va mét bo ta lo kho.

Tai ban Céo trang s6 36a/CT-VKS ngay 06/6/2019, Vién kiém sat nhan dan
huyén Thuong Tin, thanh phé Ha Noi da truy t6: DS Thi M vé t6i “To chic danh
bac” va t6i “Danh bac” theo quy dinh tai diém a, ¢ khoan 1 Piéu 322 va khoan 1
Diéu 321 cua Bo luat hinh sy nim 2015; Nguyén Thi B, Nguyén Thi M1, B Thi
D, Nguyén Thi H1, B4 Thi C, Pham Thi T, Hoang Thi H vé toi “Danh bac” theo
quy dinh tai khoan 1 Diéu 321 cua B6 luat hinh sy ndm 2015.

Tai Ban an s6 54/2019/HS-ST ngay 23/7/2019 cua Toa an nhan dan huyén
Thuong Tin, thanh phé Ha Noi da quyét dinh:

Tuyén bé: DS Thi M pham t6i “T6 chic danh bac” va toi “Danh bac”
Ap dung: Piém a, ¢ khoan 1 Piéu 322; khoan 1 Diéu 321; Piém h, s khoan
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1, 2 Piéu 51 va cac Diéu 54, 55, 38 Bo luat hinh sy nam 2015.

Xt phat: DS Thi M 09 (Chin) thang tu vé toi "T6 chic danh bac" va 03
thang t0 vé toi "Panh bac™; Tong hop hinh phat chung cho ca hai ti budc bi céo
phai chip hanh 12 thang tu, duogc trir thoi gian tam giir tir ngay 18/10/2018 dén
ngay 24/10/2018.

Ngoai ra ban &n con tuyén vé phan an phi, quyén khang co cho céc bi cao.

Khong ddng y v6i ban an so thim ngay 24/7/2019, bi cao da c6 don khang
cao vaéi ndi dung xin giam nhe hinh phat.

Tai phién toa phic tham, bi cdo D Thi M vang mit, mic du da duogc triéu
tap hop 1& nhiéu lan. Pay 1a phién toa lan 03 bi cao da duoc triéu tap hop 1é nhung
van tiép tuc vang mat, xét thay su vang mat cua bi cdo khdng gay tré ngai cho viéc
Xét Xtr nén can cur diém c¢ khoan 1 Piéu 351 Bo luat hinh sy nam 2015 Hoi dong
Xét xtr quyét dinh xét xa vang mat bj céo.

Pai dién Vién kiém sat nhan dan thanh phé Ha Noi két luan vy an va dé
nghi:

- V& don khang cao: Pon khang céo cua bi c4o trong thdi han luat dinh nén
dé nghi Hoi dong xét xir chap nhan theo trinh ty phic tham.

- V& ndi dung: Can cu 1o khai cua bi cdo DS Thi M va cac bi cdo khac cling
tai liéu diéu tra thay bi cdo Pd Thi M ¢6 hanh vi “T6 chirc danh bac” cho nhing
nguoi khiac danh bac tai noi & cua minh. Khi hai chiéu sat phat nhau bang tién,
bang hinh thic danh tan 14 thi bi bat, M c6 tham gia danh bac. Hoi dong Xét xir so
tham xu bi cdo P Thi M vé toi “T6 chirc danh bac” va tdi “Déanh bac” 1a c6 cin
ctr. Bi cdo B Thi M ¢6 cac tinh tiét giam nhe Hoi ddng xét xir so tham xur phat 09
(Chin) thang td vé toi "T6 chirc danh bac" va 03 thang tl vé t6i "Panh bac™; Tong
hop hinh phat chung cho ca hai toi budc bi cdo phai chap hanh 12 thang td 1a c6
can ct. Nén khong chiap nhan khang céo cua bi cao DS Thi M. Bé nghi cin ctr
diém a khoan 1 Diéu 355, Biéu 256 Bo luat t6 tung Hinh sy nam 2015 khong chap
nhan khéng co cua bi cdo B Thi M. Giir nguyén ban an so tham.

Ap dung: diém a, ¢ khoan 1 Diéu 322; khoan 1 Piéu 321; diém h, s khoan 1,
2 Piéu 51 va cac Diéu 54, 55, 38 B¢ luat hinh sy nim 2015.

Xu phat: D6 Thi M 09 (Chin) thang tu vé toi "To chac danh bac” va 03
thang tU vé t6i "Panh bac"; Tong hop hinh phat chung cho ca hai toi budc bi cao
phai chap hanh 12 thang td. Thoi han td tinh tir ngay bét di thi hanh an duoc trir di
thoi gian tam giir tir ngay 18/10/2018 dén ngay 24/10/2018.

Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6
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hiéu lec phap luat ké tir ngay hét thoi han khang céo, khang nghi.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu 4n, cin cir vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] Vé don khang cao: Pon khang cao cua DS Thi M trong thoi han luat dinh
nén dugc Hoi dong xét xur chap nhan theo trinh ty phic tham.

[2] V& ndi dung: Can ct loi khai cta céc bi cdo D6 Thi M, B Thi C, Nguyén
Thi H1, Nguy&n Thi B, Hoang Thi H, D3 Thi D, Pham Thi Tva Nguy&n Thi M1 phi
hop véi bién ban bat gitr ngudi 6 hanh vi pham 6i qua tang, vat ching thu giit ciing
cac tai liu chiing ctr co du can cur két luan:

Khoang 22 gio 50 phat ngay 18/10/2018, P Thi M da dung chd & ciia minh
tai Poi 7, thon T, x& T, huyén Thuong Tin, thanh phé Ha Noi, cung cap cac van
dung va ciing ri nhitng ngudi khac tham gia danh bac. Khi dang c6 hai chiéu bac sat
phat nhau bang tién dudi hinh thic ta 1a thi bi bat qua tang. Chiéu bac thir nhat gom:
Nguyén Thi B, Nguyén Thi H1, Nguyén Thi M1, Pd Thi D vé&i sb tién la
10.520.000dong; chiéu bac tha hai gdm B3 Thi M, B3 Thi C, Pham Thi T, Hoang
Thi H véi sé tién danh bac 1a 15.500.000d6ng. Tong sb tién cua hai chiéu bac ding
Va0 viéc danh bac 1a 26.020.000d6ng. Hanh vi caa DS Thi M di bi Hoi ddng xét xur
Cap so tham Xét xir vé toi “T6 chirc danh bac” va “Panh bac” 14 ¢ can ctr, dung
phap luat.

[3] Xét khang céo cua bi cao DS Thi M, Hoi ddng xét xir nhan thay hanh vi
cua bi cdo B Thi M 1a nguy hiém cho x& hoi, bi co nhan thic dugce danh bac va to
chirc danh bac 1a vi pham phéap luat nhung vi ham loi, bi c4o van tham gia danh bac
va to chac cho céc con bac danh bac sat phat nhau bang tién. Hoi ddng xét xt cap so
thim d3 cdn ct tinh chat, mic do pham toi cta bi cdo B Thi M va xem xét cac tinh
tiét giam nhe trach nhiém hinh sy nhu: khai béo thanh khén, dn nin hdi han, hoan
canh gia dinh khé khan, chong bi khuyét tat dé xa phat bj cdo Bd Thi M 09 (Chin)
thang td vé toi "T6 chirc danh bac” va 03 thang td vé toi "Panh bac"; Tong hop hinh
phat chung cho ca hai toi budc bi c4o phai chap hanh 12 thang tu 1a thap hon dudi
muc khai diém cta khung hinh phat to 13 d¢3 xem xét, giam nhe cho bi cdo. Cho nén
khong c6 can cur dé chap nhan khang céo cua bi céo.

Cac quyét dinh khac cua ban an so tham khdng c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khéang co, khang nghi.

Vé an phi: Do khang céo cua bi cao khong dugc chap nhan nén bi céo phai nop
&n phi hinh sy phtc tham.
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Vi céc I8 trén,
QUYET PINH:

Can ctr vao diém a khoan 1 Diéu 355; Diéu 356 Bo luat té tung Hinh sy ndm
2015.

Khéng chap nhan khéng céo cua bi cao B4 Thi M. Giir nguyén ban an so
tham s6 54/2019/HS-ST ngay 23/7/2019 caa Toa an nhan dan huyén Thuong Tin,
thanh phé Ha Nbi vé phan quyét dinh hinh phat.

Tuyén bé: bi cdo DS Thi M pham tdi “Té chirc danh bac” va toi “Danh bac”

Ap dung diém a, ¢ khoan 1 Diéu 322; khoan 1 Biéu 321; diém h, s khoan 1,
2 biéu 51 va cac Diéu 54, 55, 38 Bo luat hinh sy nam 2015.

Xt phat: Bi cdo P Thi M, 09 (Chin) thang td vé toi "T6 chic danh bac" va
03 thang th vé t6i "Panh bac"; Tong hop hinh phat chung cho ca hai toi budc bi
cdo phai chap hanh 12 thang td. Thoi han chap hanh hinh phat t0 tinh tir ngay bi
bat, duoc trir thoi gian tam giit tir ngay 18/10/2018 dén ngay 24/10/2018.

Cac quyét dinh khac cua ban an so tham khdng c6 khang céo, khang nghi cé
hiéu luc phap luat ké tir ngay hét thai han khang céo, khang nghi.

V& &n phi: Ap dung diéu 136 Bo luat hinh sy nam 2015; Diéu 23 Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong vu Québc hoi quy dinh vé
an phi, 1€ phi Toa an.

Bi c4o phai nop 200.000 dong (Hai traim nghin dong) an phi Hinh sy phc
tham.

Ban an hinh su phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND thanh pho Ha Noi; , THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Thuong Tin, thanh pho Ha Noi;

- VKSND huyén Thuong Tin, thanh phé Ha Noi;

- Chi cuc THADS huyén Thuong Tin, thanh phd

Ha Noi; ba ky

- Cong an huyén Thuong Tin, thanh phd Ha Nai;

- Bi cao va Nguoi tham gia t6 tung khéc;

- Luu: Vp+Hsva./. Nguyén Ngoc Huén



