TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH THAI NGUYEN Doc 14ap - Tu do - Hanh phiic

Ban 4n s6: 22/2024/HS-ST
Ngay: 14-3- 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii tog phién toa: Ong Duong Vin Ban;

Cdc Hoi tham nhén dan: 1. Ba Ly Thu Huong;

2. Ong Vi Tuén Diing.

- Thu ky phién toa: Ong Phan Khanh Tung - Thu ky Toa an nhan dan tinh
Théai Nguyeén.

- Dgi dién Vién kiém sdt nhan dan tinh Thdi Nguyén tham gia phién toa:
Ba Nguyén Thanh Hiéu, Kiém sat vién.

Ngay 14 thang 3 nam 2024, tai Hoi truong xét xur toa an nhan dan tinh
Thai Nguyén dua ra xét xtr so tham cong khai vu an hinh su so tham thy 1y s6
10/2024/TLST-HS, ngay 26 thang 01 nim 2024 theo Quyét dinh dua vu an ra
xét xr s6: 19/2024/QDXXST-HS, ngay 11 thang 01 nim 2024 vu an duoc xét
xtr cong khai d6i v6i cac bi céo:

1. Ho va tén: Nguyén Pirc C; Gidi tinh: Nam;Tén goi khac: Khong;
Sinh ngay 28 thang 9 nam 1997 tai: Vinh Phuc; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Khong;Trinh d0 hoc van: 9/12; Nghé nghiép: Lao dong tu
do;Noi dang ky HKTT: Can 0905A, chung cu R duong V, phuong T, quan T,
TP Ha Noi;Chd 6: T6 A, phuong G, TP T, tinh Thai Nguyén; Ho va tén bo:
Nguyén Vin B; Ho va tén me: Nguyén Thi L; Vo: Bui Diéu L1; C6 02 con;
Tién an, tién su: Khong

Nhan than: Nam 2015, Cong an phuong D, TP T xir phat hanh chinh vé
hanh vi “Xam pham stc khoe nguoi khac”. Nam 2017, Cong an phuong Q, TP
T xir phat hanh chinh vé hanh vi “Huy hoai tai san cua ngudi khac”. Pad thi
hanh xong cdc khodn tién phat.

Bi céo bi bit, tam gift, tam giam tu ngay 05/10/2023, hién dang tam
giam tai Trai tam giam Cong an tinh T.

(Co6 mat)

2. Ho va tén: Nguyén Huy Q; Gi6i tinh: Nam; Tén goi khac: Khong;
Sinh ngay 01 thang 12 ndm 1989 tai: Thai Nguyén; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong; Trinh d hoc van: 12/12; Nghé nghiép: Lao dong
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tur do Noi ding ky HKTT va chd ¢: T C, phuong H, TP T, tinh Thai Nguyén;
Ho va tén bd: Nguyén Huy Q1; Ho va tén me: Pham Thi Bach M; Chua c6 vo;
Cd6 02 con.

Tién an: 01. Tai Ban an sb 57/2023/HSST ngay 11/9/2023 cta Toa &n
nhan dan tinh Thai Nguyén xtr phat Nguyén Huy Q 02 nim tu cho hudéng an
treo, thoi gian thur thach 04 nam vé t6i “Dénh bac”.

Tién su: Khong.

Nhan than: Nam 2005, Cong an thanh phd T xu phat vi pham hanh
chinh vé hanh vi “Gay hu hai tai san cua nguoi khac”. Nam 2009, Toa an nhan
dan thanh phd Thai Nguyén xir phat 7.000.000d vé tdi “Panh bac”. Da thi hanh
xong cdc khodn tién phat.

Bi céo bi bat, tam gilr, tam giam tur ngay 05/10/2023, hién dang tam
giam tai Trai tam giam Cong an tinh T.

(Co6 mat)

* Nguoi c6 quyén loi va nghia vu lién quan : Anh Nguyén Tuin A;

sinh ndm 1978. (ving mit).

Tra tai: T6 C, phudong H, thanh phd T, tinh Thai Nguyén

* Ngwoi lam chirng .

1. Nguyén Thi Phuong T; sinh nim 1984.

Tra tai: T 13, phuong Gia Sang, thanh phé Thai Nguyén, tinh Thai
Nguyén

2.Bui Diéu L1; sinh nam 1995.

Tra tai: To A, phudng G, thanh phé T, tinh Thai Nguyén

3.Tran Tuéan T1; sinh nam 1989.

Tra tai: T6 G, phuong G, thanh phd T, tinh Thai Nguyén

4. Trinh Ngoc L2; sinh ndm 1997.

Tra tai: To A, phudng C, thanh phd T, tinh Thai Nguyén

5. Ong Nguyén S; sinh nam 1950.

Tra tai: To A, phudng G, thanh phé T, tinh Thai Nguyén

(Nhiing nguoi 1am ching déu vang mit)
NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Hoi 01 gio 20 phat ngay 05/10/2023, Phong Canh sat diéu tra toi pham vé
ma tly Cong an tinh T phdi hop cung chinh quyén dia phuong tién hanh kiém
tra cong tac an ninh trat tu tai khach san S1 do Nguyén Tuén A, sinh nim 1978
thué dé kinh doanh thudc t6 A, phuong G, thanh phé T, tinh Thai Nguyén phat
hién:

Tai khu vuc ting 2 toa nha trung tim khéach san thi thdy c6 mot phong
khong sd c¢6 nguoi bén trong. T6 cong tac yéu cau md cira dé kiém tra thi nguoi
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trong phong khong md nén da st dung dung cu dé mé cira, khi vao bén trong
thiy c6 03 phong ngu, 1an lugt theo hudng tir cira di vao, tir trai sang phai:

Phong thir nhat c¢é: Trinh Ngoc L2, sinh nam: 1997; HKTT: T6 A,
phuong C, TP T, tinh Théai Nguyén.

Thu gilr trén mat dém trong phong 01 thé nhya mau cam - niém phong ky
hiéu 1a Al va 01 dén nhay mau den. Phat hi¢n thu gilt trén mat ban dat chau rira
mit trong phong vé sinh ¢ chét tinh thé mau tring - niém phong ky hiéu 1a A2
va 01 dfa s mau tring - niém phong ky hiéu A3. Phat hién thu giit trong bon
cau nha vé sinh 01 to tién Viét Nam ménh gia 5.000d (Nam nghin dong) - niém
phong ky hiéu A4.

Phong thir hai co:

1. Nguyén Ptrc C; sinh nim 1997; HKTT: Can I, F V, phuong T, quan T,
TP Ha Noi; Chd ¢: T A, phuong G, TP T, tinh Thai Nguyén.

2. Bui Diéu L1, sinh ndam: 1995, HKTT: T6 G, phuong G, TP T, tinh Thai
Nguyén; Chd &: T6 A, phuong G, TP T, tinh Thai Nguyén (1a vo cia Nguyén
b C).

Phét hién thu gitr 01 tai nilon mau trdng bén trong c6 bam dinh chét tinh
thé mau trang nghi 1a ma tay tong hop - niém phong theo quy dinh ky hiéu A5
va 01 loa mau den.

Phong thir ba ¢6:

1. Nguyén Tuén A, sinh ndm: 1978, HKTT: T6 dan phd B, phuong B, TP
T, tinh Thai Nguyén; Chd o: to A, phuong G, TP T, tinh Thai Nguyén;

2. Nguyén Thi Phuong T; sinh nam 1984; HKTT: T6 B, phuong T, TP T,
tinh Thai Nguyén; Chd : To A, phuong G, TP T, tinh Thai Nguyén (1 vo cia
Nguyén Tuan A).

Khong phat hién thu gitr gi.

Can ctr vao 1oi khai cua cac ddi tuong, co quan diéu tra d3 triéu tap
Nguyén Huy Q (14 ngudi cung cap ma tiy Ketamine) dé xac minh, diéu tra.

- Tién hanh xét nghiém nhanh chit ma tuy bing que test d6i véi nudc
tiéu, két qua:Nguyén Huy Q duong tinh ma tuy loai MDMA,
Methamphetamine, Ketamine; Nguyén Duc Cudng duong t véi MDMA,
Ketamine; Bui Diéu Linh dwong tinh v61 MDMA, Methamphetamine, M1,
Trinh Ngoc L2, Nguyén Thi Phuong T, Nguyén Tuan A - Am tinh.

Do cac dbi twong khai nhan: Trinh Ngoc L2, Nguyén Thi Phuong T déu
stt dung ma tiy Ketamine tai phong cua C nén Co quan diéu tra di quyét dinh
trung cau giam dinh chat ma tdy trong nuéc tiéu d6i véi Trinh Ngoc L2,
Nguyén Thi Phuong T va Bui Diéu L1. Tai Két luan giam dinh s6 1185 ngay
10/10/2023 cta Phong K Cong an tinh T két luan: Tim thdy chit ma tay
Ketamine trong miu nudc tiéu T2 gui giam dinh (Bui Diéu L1); khong tim
thiy chat ma tay trong mau nudc tiéu T2, T3.
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- Trung cau giam dinh chit ma tiy qua phuong phap xét nghiém méau d6i
v6i Trinh Ngoc L2, Nguyén Thi Phuong T va Bui Diéu L1, Két luan giam dinh
s6 7369 ngay 13/10/2023 cua V - Bo C1 két luan: Khong tim thiy chit ma tiy
va san pham chuyén hoa ctia chat ma tiy trong mau ctia Trinh Ngoc L2,
Nguyén Thi Phuong T va Bui Diéu L1.

- M& niém phong A2: Sb chat tinh thé mau tring thu giir c6 khdi lugng
0,18 gam, iy toan bd giri giam dinh ky hiéu G cung v6i mau trong niém phong
AS.

Tai Két luan giam dinh s6 1196/KL-KTHS ngay 13/10/2023 cta Phong K
Cong an tinh T két luan: SO chat tinh thé mau tring trong miu G giii giam dinh
1a chat ma tay, loai Ketamine, khoi luong thu giir ban dau 1a 0,18 gam. Chat
tinh thé mau trang bam dinh trong bi niém phong A5 gui giam dinh 1a chat ma
tuy, loai Ketamine, khong xac dinh dugc khoi luong Ketamine ¢6 bam dinh trén
mau vAt.

Ngoai ra, Co quan diéu tra con tam giir cua cac ddi twong 05 dién thoai di
dong.

*Tién hanh mé niém phong kiém tra dién thoai: Dién thoai di dong
nhan hiéu IPHONE v6 mau xanh c6 lip sim sé thué bao 0979.912.345 cua
Nguyén Ptic C ¢6 cudc goi di dén s6 0378.772.195 ciua Nguyén Huy Q. Nhiing
dién thoai khac khong c6 dir li¢u lién quan dén vu an.

Qud trinh diéu tra xdc dinh vao hdi 19 gio ngay 04/10/2023, tai nha
hang S1 thudc to A, phuong G, thanh phé T, tinh Thai Nguyén, Nguyén Puc C,
Nguyén Huy Q cung véi Tran Tuan T1 (sinh nim 1989, HKTT: T G, phudng
G, TP T, tinh Thai Nguyén), Bui Diéu L1, Trinh Ngoc L2, Nguyén Thi Phuong
T, Nguyén Tuan A va mot s ngudi khac to chirc an udng chiic ming sinh nhat
Bui Diéu L1. Pén khoang 20 gid, Tuan A say rugu nén vé phong thir ba tai ting
2 tda nha trung tdm khach san N trude. Sau khi an xong, T1 dua vo vé nha. Vao
khoang 22 gid, C ri Q 1én phong ngu cia C ¢ ting 2 tda nha trung tim dé st
dung ma tiy. Q ddng y. C hoi Q “anh c6 ti nao khong” (nghia 13 hoi Q c6
Ketamine khong?). Q tra 11 “anh hét roi dé anh lay”. Q da sir dung tai khoan
mang xa hoi T2 lién lac voi 01 nguot nam gidi tén T3 (khong ro ho, tén dém,
dia chi) mua 01 tai nho Ketamine véi gia 1.000.000d (Mot triéu dong), ngudi do
mang ma tiy dén giao cho Q vao khoang 22 gi¢. Q nhan ma tiy r6i dua cho C.
C dung bat lira gas ho nong chiéc dia mau trang roéi d6 Ketamine ra dia, ding
chiéc thé nhua mau cam nghién nhé céac cuc Ketamine thanh bdt min rdi chia
thanh cac duong ké nho. C sir dung 01 to tién Viét Nam ménh gia 5.000d quéan
thanh 6ng dé 1am cong cu sir dung ma tay. Lan luot C, Q sir dung Ketamine trén
dia bang cach hit. Dén khoang 23 gio, Diéu L1 va Ngoc L2 cling 1én phong. C
tiép tuc ké Ketamine trén dia thanh 04 dudng nho dé Ngoc L2, Diéu L1 sir dung
hét. Khoang 15 phit sau, Q lai lién lac v6i T3 dé T3 dé mua thém 01 tGi nho
Ketamine vé6i gia 1.000.000d (Mot triéu dong) va dua cho C. C nhan ma tay dé
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trén dia va di sang phong bén canh ra T cing sir dung ma tay, T ddng ¥ va bao
C vé phong trude. T1 sau khi dwa vo vé thi quay lai khach san vi trude d6 moi
nguoi hen s€ cung nhau hat karaoke. Khi C trd lai phong thi T1 ciling da c6 mat
o do. C tiép tuc dd tai Ketamine ra dia ddo, tron, ké nho, C bé dia chta
Ketamine 1én moi T1 “hit” 02 duong va tat ca cung ngdi tai phong. Khi d6 T di
vao va dugc C bé dia moi st dung 01-02 duong Ketamine. Str dung ma tay
xong mot lac thi moi ngudi ra vé, C va Diéu L1 ngt tai phong ctia minh. Dén 01
gid 20 phit ngay 05/10/2023, khi biét c6 luc luong cong an dén kiém tra, C da
dem chiéc dia s, to tién ménh gia 5.000d (da duoc quan thanh dang 6ng) va sb
Ketamine chua sir dung hét vao nha vé sinh trong phong ctia Ngoc L2 dé db di
nham tranh bi phat hién.

Vit ching ciia vu an gom: Ma tay thu gitt cac vo bao boc goi, cong cu,
dung cu str dung ma tay; 01 to tién ménh gid 5.000d; 02 dién thoai di dong, 01
loa mau den, 01 dén nhay mau den.

Ban cdo trang s6 15/CT-VKSTN ngay 25/01/2024 cta Vién Kiém sat nhan
dan tinh Thai Nguyén di truy t bi cao Nguyén Puc C, Nguyén Huy Q vé toi
“Té chitc sir dung trdi phép chdt ma tiiy”’ theo diém b khoan 2 Piéu 255 B6 luat
hinh su .

Tai phién toa hom nay, hai bi cdo da khai nhan toan b hanh vi pham toi
ciia minh. Loi khai ctia cac bi cdo phu hop véi céc tai liéu khac co trong hd so
vu an nhu: Bién ban pham t01, bién ban thu gitr vat chiing, bién ban niém phong
dd vat bi tam giir, két luan giam dinh, 161 khai ctia nguoi ching kién va cac
chimg ctr khac da thu thap duoc.

Phan luén toi tai phién toa, dai dién Vién Kiém sat sau khi trinh bay tom tat
ndi dung vu an; danh gia tinh chat vu an, mirc d6 hanh vi pham t0i, xem xét
nhén than va cac tinh tiét tang nang, giam nhe trach nhi¢ém hinh su cua cac bi
céo da giir nguyén quan diém truy t6, dé nghi Hoi dong xét xir so tham:

Tuyén bd: Nguyén Dic C, Nguyén Huy Q vé t6i “T6 chitc sit dung trdi
phép chat ma tiy”

Ap dung diém b khoan 2 Diéu 255, diém s khoan 1, khoan 2 DPiéu 51,
Piéu 17, Piéu 38 Bo luat hinh sy ; Xir phat Nguyén Ptc C tir 07 nim dén 07
nam 06 thang tu.

Ap dung diém b khoan 2 Diéu 255, diém s khoan 1, khoan 2 Piéu 51, diém
h khoan 1 Diéu 52; Piéu 17, Diéu 38 Bo luat hinh syu; Xur phat Nguyén Huy Q
tir 07 ndm dén 07 nam 06 thang tu.

Vé xir ly vat chirng: Ap dung Piéu 47 Bo luat Hinh su va Diéu 106 Bo
luat T6 tung hinh sy; Tich thu sung cong quy Nha nudc 01 dién thoai di dong
ctia bi cao Q, 01 to tién cac bi cdo dung dé st dung ma tay, 1 chiéc loa mau den
cli da qua su dung, 1 chiéc dén nhay mau den; Tich thu tiéu huy toan bo vat
chtng lién quan dén Ma tay; Tam giir 01 dién thoai ctia C dé dam bao thi hanh
an.
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Vé an phi: Cin ctr khoan 2 Diéu 135 va khoan 2 DPiéu 136 Bo luat T6 tung
hinh su va Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban Thuong vu Quéc
hoi ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va sir
dung an phi va 1€ phi Toa an. Budc cac bi cao phai chiu &n phi hinh sy so tham
theo quy dinh.

Trong ph?ln tranh ludn, cac bi cao khong tranh luan véi ludn tdi ciia Vién
kiém sat.

Lo1 noi1 sau cung céc bi cdo dé nghi Ho1 dé)ng xét xur xem xét cho bi cao
duoc hudng mirc 4n thip nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu trong hd so vu an da
dugc tham tra, xét héi, tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhu
Sau:

[1] Qua trinh khoi td, diéu tra, truy td, Piéu tra vién, Kiém sat vién va
nguoi bao chira da thuc hién ding vé thim quyén, trinh ty, thu tuc quy dinh cua
B6 luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cdo va nguoi
tham gia t tung khac khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét
dinh t& tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién
déu hop phép va dung quy dinh cta phap luét.

Vé su vang mit ctia nhitng nguoi tham gia t6 tung tai phién toa: Tai phién
tda ving mdt ngudi c6 quyén loi nghia vu lién quan anh Nguyén Tudn A va
nhitng nguo1 1am chirng mac du da duoc Toa an tri¢u tap hop 1€, tai toa bi cao,
khong co v kién vé sy vang mit cia nhimg nguoi nay, dai dién Vién kiém sat
tinh Thai Nguyén dé nghi xét xir vang mit, viéc xét xtr vang mit khong lam anh
huéng dén quyén loi ich hop phap cua céc bi cao va nhﬁ’ng ngudi tham gia to
tung khac khong tro ngai cho viée xét xir. Do d6 Hoi ddng xét xir tién hanh xét
X0 vang mit nhitng nguoi ndy theo quy dinh tai Didu 292, 293 cta Bo luat TH
tung Hinh su.

[2] Can ctr 101 khai ctia cac bi cédo tai phién toa phu hop vai 161 khai cia
cac bi cdo tai co quan diéu tra, Bién ban sy viéc, bién ban niém phong vat
chung két luan giam dinh, 10i khai cta ngudi tham gia to tung khac va cac tai
li¢u, chirng cur ¢6 trong ho so vu an. Hoi déng xét xtr ¢6 du co s& két luan:

Vao hoi 22 gio ngay 04/10/2023, tai phong nga cua Nguyén Puc C &
khach san S1 thudc t6 A, phuong G, TP T, tinh Thai Nguyén, Nguyén Dic C da
khoi xudng viée str dung trai phép chat ma tay, chudn bi dia diém, cong cuy; dao,
tron, ké Ketamine dé C va Nguyén Huy Q, Tran Tuan T1, Bui Diéu L1, Trinh
Ngoc L2, Nguyén Thi Phuong T sir dung; C con ¢6 hanh vi bé dia ma tiy chira
Ketamine moi T1, T st dung. Nguyén Huy Q 13 ngudi cung cip ma tay loai
Ketamine va cung v6i Nguyén Ptc C, Tran Tuin T1, Bui Diéu L1, Trinh Ngoc
L2, Nguyén Thi Phuong T sir dung.
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https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20Sunny%20House
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2013,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20River%20Park%20s%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Tr%E1%BB%8Dng%20Ph%E1%BB%A5ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20TP%20H%C3%A0%20N%E1%BB%99i;Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%2013,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Véi hanh vi néu trén, cdo trang cua Vién kiém sat nhan dan tinh Thai
Nguyén di truy té bi cdo: Nguyén Ptic C, Nguyén Huy Q vé t6i “T6 chitc sit
dung trdi phép chdt ma tiiy”’ 13 ¢6 can ct.

Noi dung Piéu 255 Bo luit hinh su:

“]. Nguwoi ndo té chirc sir dung trdi phép chdat ma iy dwéi bat ky hinh
thitc ndo, thi bi phat tir tir 02 nam dén 07 nam.

2. Pham toi thuéc mot trong cac truong hop sau day, thi bi phat tu twe 07
nam dén 15 nam:

b) Béi vé6i 02 nguoi tré én...”

[3] Xeét hanh vi pham t01 cua céc b1 cdo 14 rat nghiém trong, xam pham
dén sy doc quyén quan 1y ctia nha nudc vé cic chat ma tuy, gdy mat trit tu an
toan xa hoi gdy mat an ninh trat ty tai dia phuong vi vay can phai duoc xir Iy
bang phap luat hinh su, budc cac bi cdo phai cach ly xd hoi mot thoi gian nhat
dinh dé cai tao, gido duc ran de va phong ngira chung.

Vé vai tro ciia cdc bi cdo: Pay 1a vu an dong pham, khi thyc hién hanh vi
pham t6i cac bi cao khong co su phan coéng, hay cdu két chit ché ma chi 1a viéc
ban bac gian don nén khong c6 yéu to pham toi c6 t6 chic.

[4] Vé nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh su
ctia bi cdo, Hoi dong xét xtr xét thay: Tai phién tdoa hom nay hai bi céo khai bao
thanh khan an nin hdi cai vé hanh vi pham t6i ciia minh; Bi cao Nguyén Puc C
c6 bd 1a 6ng Nguyén Vin D, ¢6 Me 1a Nguyén Thi L duoc ting nhiéu Huy
chuong chién si vé vang; bi cao Nguyén Huy Q c6 bd 1a 6ng Nguyén Huy Q1
dugc Chu tich nudc ting danh hiéu huan Huan chuong lao dong hang 3,
duocThu twéng Chinh phu, Chi tich UBND tinh ting cic Bang khen, Gidy khen
nén ca hai bi cdo dugc hudng tinh giam nhe trach nhi€ém hinh su dugc quy dinh
tai s khoan 1 khoan 2 Diéu 51B0 luat Hinh sy.

Bi c4ao Nguyén Huy Q pham toi trong thdi gian thir thach nén bi cao phai
chju 01 tinh tiét tdng nang trach nhiém hinh sy quy dinh tai diém h khoan 1
Diéu 52 B luét hinh su.

Cu thé: Tai ban an so tham sb 57/2023/HS-ST ngay 11/9/2023 ciia Toa an
nhan dan tinh Thai Nguyén xtr phat bi cdo 02 nam tu cho hudng 4n treo thoi
gian thir thach 04 nam tinh tir ngdy tuyén an so thdm vé toi “Panh bac” quy
dinh tai diém b khoan 2 Diéu 248 Bo luat Hinh sy ndm 1999, stra ddi bo sung
nam 2009. Do bi cdo pham t01 trong thoi gian thir thach nén budc bi cdo phai
chap hinh phat cia ban 4n truéc chuyén 02 nim ti cho hudng 4n treo thanh 02
nam tu va téng hop vo1 ban &n mdéi theo quy dinh tai Piéu 56 cua Bo luat Hinh
su;

[5] V& hinh phat bd sung: Hanh vi ctia cac bi cdo khong nham muc dich
thu 101 bat chinh nén khong phat b6 sung 13 hinh phat tién ddi cac bi cdo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20River%20Park%20s%E1%BB%91%2069%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Tr%E1%BB%8Dng%20Ph%E1%BB%A5ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20TP%20H%C3%A0%20N%E1%BB%99i;Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%2013,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90o%C3%A0n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20TP%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

[6] Vat chimg vu 4n: SO ma tay thu giit ctia cac bi cdo va cac vo bao mau
duoc niém phong can tich thu tiéu hity theo ding quy dinh.

Pbi chiéc dién thoai nhan hiéu Iphone mau den thu giit ctia bi cdo Q Xac
dinh bi cdo dung vao viéc lién lac dé mua ma tuy; 01 to tién ménh gia 5000
ddng; 01 chiéc loa mau den; 01 chiéc dén nhdy mau den cac bi cao da dung vao
viéc st dung ma tiy nén tich thu sung cong quy Nha nudc.

Ddi chiée dién thoai nhidn hiéu Iphone mau xanh thu gitr cia C xac dinh
khong lién quan dén hanh vi pham toi nén tra lai cho bi c4o quan 1y st dung tuy
nhién can tam gitt dé dam bao cho viéc thi hanh an.

[7] V& an phi: Bi c4o phai chju an phi hinh sy so thdm theo quy dinh cta
phap luat.

Xét 161 dé nghi cua dai dién cua Vién kiém sat cta vé toi danh, Diéu luat
xtr Iy vat ching va an phi 1a ¢6 cin ctr chap nhan.

[8] Quyén khang cdo: Céc bi cdo c6 quyén khang céo theo quy dinh.

[9] Lién quan trong vu an qua trinh giai quyét vu an:

Nguyén Tuan A 13 nguoi thué lai khach san S1 dé kinh doanh va truc
tiép quan 1y tai day. Tudn A khong biét viéc to chirc sir dung trai phép chat ma
tly tai phong cia Nguyén Puc C. Phong Canh sat diéu tra toi pham vé ma tiy
Cong an tinh T da ra quyét dinh xr phat vi pham hanh chinh vé hanh vi “Ngwoi
ding ddu co sé cho thué luu trii dé xay ra hoat dong tang trit, mua bdn, sir
dung trdi phép chdt ma tiy trong khu vuc do minh qudn 1y theo quy dinh tai
diém a khoan 4 Piéu 23 Nghi dinh sd 144/2021/ND-CP ngay 31/12/2021 cia
Chinh phu.

V& ngudn gdc sé ma tiy cua Nguyén Huy Q: Theo Q khai d& mua 02 tai
ma tay loai Ketamine ctia 01 ngudi nam gidi tén T3 khong biét ho, tén dém, dia
chi cu thé nén Co quan diéu tra khong c6 co s¢ dé xac minh 1am rd.

Tran Tuén T1, Bui Diéu L1, Trinh Ngoc L2, Nguyén Thi Phuong T 1 c4c
dbi cac doi twong str dung ma tay dém 04/10/2023 tai khach san S1 da bi xtu Iy
hanh chinh theo quy dinh .

Vi cac 1€ trén;
QUYET PINH:

Cin ct Diéu 326 Bo luat T6 tung hinh sy;

Tuyén bd: Cac bi cdo Nguyén Pic C va Nguyén Huy Q pham tdi: “T6
chtc str dung trai phép chat ma tay”.

1. V& hinh phat:

1.1. Ap dung diém b khoan 2, Piéu 255; diém s khoan 1, khoan 2 Diéu 51;
Piéu 17; Piéu 58; Piéu 38 Bo luat Hinh sy; Xt phat bi cio Nguyén Puc C 07
(bay) nam tu, thoi han tu tinh tir ngay 05/10/2023.
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Ap dung Piéu 329 Bo luat td tung hinh su, quyét dinh tam giam bi cao
Nguyén Dtrc C 45 (bon muoi 1im) ngdy, ké tir ngdy tuyén an dé dam bao thi
hanh an.

1.2. Ap dung diém b khoan 2 Piéu 255, diém s khoan 1, khoan 2 Diéu 51,
diém h khoan 1 Diéu 52; Diéu 17; Diéu 58; Dicu 38; Diéu 56; Bo lut hinh su;
X phat bi cdo Nguyén Huy Q 07 (bay) nim ti. Chuyén 02 (Hai) ndm tu cho
hudng an treo tai ban an hinh sy so tham s6 57/2023/HS-ST ngay 11/9/2023 cua
Toa an nhan dan tinh Thai Nguyén thanh 02 (Hai) ndm tu, budc bi cao phai
chap hanh hinh phat chung ctia hai ban an 1a 09 (Chin) nam tu, thoi han tu tinh
tr ngay 05/10/2023.

Ap dung Dic¢u 329 B0 luat to tung hinh su, quyét dinh tam giam bi cdo
Nguyén Huy Q 45 (bon muoi 1im) ngay, ké tir ngay tuyén an dé dam bao thi
hanh an.

3. Vé vat chirng: Ap dung Diéu 47 B6 luat Hinh sy va Diéu 106 B luat
T6 tung hinh su.

Tich thu ti€u huy:

- 01 (Mot) niém phong ky hi¢u G trén mép dan c6 chit ky, ghi ho tén cia
Nguyén Thanh T4, L& Xuan H va 02 hinh dau tron do caa Phong K, Cong an
tinh T, bén ngoai ghi: Hoan tra 0,08 gam mau G va vo bao goi mau G. Vu: T6
chtrc sir dung trai phép chat ma tiy. Pham tdi vé ma tdy.

- 01 niém phong ky hi¢u A5 trén mép dan co chir ky, ghi ho tén cua
Nguyén Thanh T4, L& Xuan H va 02 hinh dau tron do caa Phong K, Cong an
tinh T, bén ngoai ghi: Hoan tra vo bao goi mau A5. Vu: Td chic sir dung trai
phép chit ma tiy. Pham toi vé ma tay.

- 01 niém phong ky hiéu Al trén mép dan co chir ky, ghi ho tén cua cac
thanh phan tham gia niém phong va 03 hinh d4u tron dé cia Cong an phuong G,
TP T, tinh Théai Nguyén bén ngoai ghi: Thé nhya ATM vu Sunny.

- 01 niém phong ky hiéu A3 trén mép dan cé chir ky, ghi ho tén cua cac
thanh phan tham gia niém phong va dong 10 hinh dau tron cua Cong an phuong
G, TP T, tinh Thai Nguyén. Bén ngoai ghi: Pia st mau tring.

- 01 niém phong ky hiéu V trén mép dan c6 chir ky, ghi ho tén cta cac
thanh phan tham gia va dong 03 hinh dau tron ciia Co quan CSDT, Cong an tinh
T. Bén ngoai ghi: Bi niém phong ban dau va vo tai nilon.

Tich thu sung cong quy Nha nudc:

- 01 niém phong ky hiéu Q1 trén mép dan c6 chit ky cua Nguyén Huy Q va
cac thanh phan tham gia, déng 03 hinh dau tron d6 ciia Co quan CSDT Cong an
tinh T, bén ngoai ghi: 01 (Mot) chiéc PTDD nhan hi¢u Iphone mau den tam gitr
ctia Nguyén Huy Q.
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- 01 chiéc loa mau den, cii, da qua st dung.

- 01 chiéc dén nhay mau den.

- 01 niém phong ky hi¢u A4 trén mép dan céd chit ky, ghi ho tén cua Ma
Pinh G1 cing cc thanh phan tham gia niém phong va 03 hinh dau tron dé cua
Cong an phuong G, TP T, tinh Thai Nguyén bén ngoai ghi: To tién ménh gia
5.000d (Nam nghin dong) thu giir cia Nguyén Ptrc C vy Sunny.

Tam giit d¢ dam bao thi hanh 4n cho bi cdo Nguyén Pirc C chiéc dién thoai
Iphone dugc niém phong trong 01 niém phong ky hi¢u L2 trén mép dan c6 chir
ky ctia Nguyén Bic C va cac thanh phan tham gia, dong 03 hinh dau tron do
cua Co quan CSDT, Cong an tinh T, bén ngoai ghi: 01 (Mot) DPTDD nhan hi¢u
Iphone mau Xanh tam gift ciia Nguyén Puc C.

Tinh trang vt chirng nhuw bién ban vé viéc giao nhdn Vat chiing sé 48 ngay
24/01/2024 gitta Co quan cdanh sat diéu tra Cong an tinh T véi Cuc Thi hanh dn
Ddn su tinh Thai Nguyén.

4. V& an phi: Ap dung khoan 2 Piéu 135 va khoan 2 Diéu 136 B luat TS
tung Hinh sy va Nghi quyét s6: 326/2016/UBTVQH14 cua Uy ban Thuong vu
Quéc hoi ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu ndp, quan 1y
va str dung 4n phi va 1& phi Toa an. Budc cac bi cdo Nguyén Puc C va Nguyén
Huy Q mdi bi co phai chiu 200.000 dong (hai trim nghin d6ng) an phi hinh sy
so tham.

5.Vé quyén khang cao: An xir cong khai so thAm c6 mit hai bi céo, bao
cho biét c6 quyén khang céo trong thoi han 15 ngay ké tir ngdy tuyén an, vang
mit nguoi ¢6 quyén loi va nghia vu lién quan anh Tudn A bao cho biét co
quyén khang céo ban an trong thoi han 15 ngiy ké tir ngay tuyén an, hodc ban
an duoc niém yét./.

Noi nhin: TM. HQI DONG XET XU SO THAM

- TAND cAp cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ha Noi;

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;
- S6 Tu phép tinh Thai Nguyén;
- Bi céo;
- Luu: HS vu an, Toa Hinh su.
Dwong Van Ban
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