TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban an s6: 180/2019/DS-PT
Ngay: 03-10-2Q19 ,
VIV: “Tranh chap tai san thira ke .

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén - Chu toa phién tda:  Ong Nguyén Tan Truong

Céac tham phan: Ong Pham Tén

Ong Tran Quéc Cuong

- Thuw ky phién toa: Ong BUi Ngoc Pirc, Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Dgi dién Vién kiém sat nhan dan cdp cao tai Pa Niang tham gia phién
tdoa: Ong Nguyén Thé Vinh, Kiém sat vién.

Ngay 03 thang 10 nim 2019, tai tru s& Toa an nhan dan cép cao tai Pa
Néng xét xtr phtic thdm cong khai vu an déan sy thu 1y sé 168/2019/TLPT-DS
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ngay 08 thang 4 nim 2019 vé “Tranh chdp tai san thira ké”; do Ban 4n dan sy
so tham sd 32/2018/DS-ST ngay 09 thang 10 nam 2018 cua Tda an nhan dan
tinh Khéanh Hoa bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xir s6 1213/2019/QD-PT ngay 16
thang 9 nam 2019, gitta cac duong su:

* Nguyén don: Ba Giang Thi Kim H, Sinh nam: 1963; dia chi: Sé 53,
Puong C1, T6 dan phd D3, thi trin D2, huyén D2, tinh Khanh Hoa; c6 mat.

* Bj don: Ba Bui Thi Ngoc L, Sinh nim: 1965; dia chi: S6 51, Puong
C1, T6 dan phé D3, thi tran D2, huyén D2, tinh Khanh Hoa; c6 mat.

* Nhitng nguwoi cO quyén lgi, nghia vu lién quan:

1. Ba Giang Thi Kim G, Sinh nam: 1951; dia chi: S6 159 duong L2, thi
tran D2, huyén D2, tinh Khanh Hoa; Véng mat.

2. Ba Giang Thi Kim A, Sinh nim: 1958; dia chi: S6 53, Puong C1, T6
dan phé D3, thi trdn D2, huyén D2, tinh Khanh Hoa; Véng mat.



Nguoi dai dién theo uy quyén cua ba Giang Thi Kim G va Giang Thi
Kim A: Ba Giang Thi Kim H1 (theo van ban uy quyén s0 136 ngay
09/01/2018); c6 mat.

3. Ba Giang Thi Kim H1, Sinh nam: 1968; dia chi: S6 53 Puong Cl,
T6 dan ph6 D3, thi trAn D2, huyén D2, tinh Khanh Hoa; c6 mat.

4. Ong Giang Kim N, Sinh nim: 1961; dia chi: AUSTRALIA; ving
mat.

Nguwoi dai dién theo 1y quyén cia éng Giang Kim N: Ba Giang Thi
Kim H (theo van ban uy quyén so6 213 ngay 03/5/2018); c6 mat.

5. Ba Giang Thi Kim H2, Sinh nam: 1965; dia chi: Thon TN, x& D1,
huyén D2, tinh Khanh Hoa.

6. Ba Giang Kim Hai Tr, Sinh nim 1992; dia chi: T6 6, thi trdin D2,
huyén D2, tinh Khanh Hoa; Véng mat.

7. Ba Giang Kim Ngoc Trl1, Sinh nam: 1983; dia chi: T6 1, thi tran D2,
huyén D2, tinh Khanh Hoa; vang mit.

Nguwoi dai dién theo 1y quyén ciia ba Giang Kim Ngoc TrI: Ba Bui Thi
Ngoc L (theo van ban uy quyén so 1446 ngay 05/10/2018); c6 mat.

8. Ong Giang Kim Tr2, Sinh nam: 1984; dia chi: T6 dan phd D3, thi tran
D2, huyén D2, tinh Khanh Hoa; Véng mat.

9. Ba Nay Thi R, sinh nam 1952;

10. Ong Lé Trwong S, sinh nam 1970;

11. Ba Lé Thi Thu H3, sinh nam 1972;

12. Ba Lé Thi Thu V, sinh nam 1972;

Dia chi: Thon |, thi tran Nh, huyén C2, tinh Gia Lai.
13. Ba Lé Thi Thu N1, sinh nam 1975;

14. Ong L& Trwong L1, sinh nam 1980;

15. Ba L& Thi Thu Th, sinh nam 1982;

16. Ba Lé Thi Thl, sinh nam 1983;

Dia chi: Thi trAn Nh, huyén C2, tinh Gia Lai.

Nguwoi dai dién hop phap cho cac ong ba Nay Thi R, Lé Truong S, Lé Thi
Thu H3, Lé Thi Thu V, Lé Thi Thu N1, Lé Truong LI, L& Thi Thu Th, Lé Thi
Th1l: Ong Nguyén Vin H4, sinh nim 1953, la nguwoi dai dién theo iy quyén
(vdn ban ty quyén s6 07 ngay 17/6/2019 caa UBND thj trdn Nh); c6 mat.

* Ngwoi khdng cdo: Bi don — ba Bui Thi Ngoc L.



NOI DUNG VU AN:

Theo don khaoi kién va cdac ban tu khai nguyén don ba Giang Thi Kim H
trinh bay: Cha ba 1 6ng Giang Kim M (mat nim 1970) va me la ba Phan Thi B
(mat nim 1999), 6ng M va ba B c6 08 ngudi con bao gdom:

1. Ba Giang Thi Kim G - sinh nam 1951;
2. Ong Giang Kim Tam (mat nim 1978 khong c¢6 vg, con);

3. Ong Giang Kim Tr3 (mat nam 2012), éng Tr3 c6 vo ba Bui Thi Ngoc L
va 03 con Giang Kim Ngoc Trl, Giang Kim Tr2, Giang Kim Hai Tr.

4. Ba Giang Thi Kim A - sinh nam 1958;
5. Ong Giang Kim N - sinh nam 1961;

6. Ba Giang Thi Kim H - sinh nam 1963;
7. Ba Giang Thi Kim H2 - sinh nam 1965;
8. Ba Giang Thi Kim H1 - sinh nam 1968;

Ngoai 08 ngudi con nay ra, cha me ba khong c6 con nudi hoac con riéng
khac. Ong M va ba B mat khong dé lai di chuc, khi con séng 6ng M va ba B ¢6
mua 16 dat cua ong Lai C va ba M1 Thi S1 véi dién tich 599m? toa lac tai x&t G1,
thon P1, x& D1, huyén D2 (nay 1a T6 dan phd D3, thi tran D2, huyén D2) céac
giéy t& mua ban d3 bi that lac trong chién tranh, dién tich do dac thuc té khoang
810m°. Trén 16 dat ndy cha, me ba c6 cit mot ngdi nha cap 4 hai gian, nim 2002
6ng Giang Kim Tr3 pha bo gian nha trén va xay dung nha lau cho gia dinh 6ng.
Ong Giang Kim Tr3 mat nim 2012, sau khi 6ng Tr3 mat gia dinh ba xay ra nhiéu
mau thudn nén dén nim 2014 ba c6 1am don khiéu nai tranh chip di san thira ké
v6i vo ong Giang Kim Tr3 12 ba Bui Thi Ngoc L, Uy ban nhan dan thi trin D2
da tién hanh hoa giai vao cac ngay 02/6/2014 va 26/11/2014 nhung khong thanh.
Hién nay dat ciia cha me ba dé lai do gia dinh ong Giang Kim Tr3 quén 1y st
dung khoang 256m” va dién tich con lai khoang 554m’ do ba, ba Giang Thi Kim
A, ba Giang Thi Kim H1 quan 1y sir dung. Do viy, ba khéi kién dé nghi Toa an
giai quyét chia di san thira ké cta cha me ba dé lai bao gdm 810m? dit va nha &
trén dat theo quy dinh phap luat cho cic anh em trong gia dinh mdi ngudi dugc
huong ky phan nhu nhau. Truong hop ba Bui Thi Ngoc L muén tiép tuc quan Iy
su dung 256m’ dat do cha me ba dé lai thi phai thanh toan mot khoan tién cho ba
Giang Thi Kim H2, s tién phai thanh toan sé& theo quy dinh phap luat.

Tai cdc ban tw khai bi don ba Bii Thi Ngoc L trinh bay: Ngudn gdc dat
tai s6 51 buong Cl1, T6 dan phé D3, thi trin D2, huyén D2 1a cua cha me chéng
ba 12 6ng Giang Kim M va ba Phan Thi B d¢ lai, tién xdy dung nha 14 ctia ba va
6ng Giang Kim Tr3 bé ra. Khi ba Phan Thi B mat, vo chong ba quyét dinh ra di
va giao nha lai cho 05 chi em gai ¢, dén ngay cung gid vo chong ba s& vé lo
nhung ba Giang Thi Kim G khong dong y va mudn giao nha trén cho vg chong
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ba xay dung dé ¢ va thd cliing ong ba, cha me. Khi d6 ba c6 ¥ kién 1a néu dap hét
toan bd nha cii va chia déu cho céc anh chi em thi ba m&i nhan va xdy moi
nhung ba G phan d6i. Do viy, gia dinh c6 hop va 05 chi em gai da thoa thuan chi
dinh ranh gidi xdy nha cho vo chdng ba, vo chong ba xay nha theo ding ranh
gidi da thoa thudn, khi xdy nha cac bén khong co tranh chap, phan dat con lai
6ng Tr3 chia déu cho cac chi em 1a ba H2, H, A, H1, ba G tuyén bd khong nhan.
Khi Nha nuéc c¢6 quy dinh cdp gidy ching nhan quyén st dung dat cho ngudi
dan thi ba H co don khiéu nai ba t6i UBND thi tran D2. Tai budi hoa giai véi
UBND thj trdn, ba méi biét khi xay dung nha vo chong ba c6 xdy pham vao may
chuc mét dat. Ba H yéu cau ba phai tra bang vang gia tri may chuc mét dat nay
nhung ba khong ddéng y va khong c6 kha ning dé tra. Nay ba H khai kién yéu
cau chia di san do cha me dé lai cho cac anh chi em, ba yéu cau dat va nha trén
dat dién tich 256m? thudc so hiru cua gia dinh ba, bao gdm tat ca cac miéng dan
tai cac mai hién cua gia dinh, phﬁn con lai ba H va cac chi em khac phan chia thé
nao ba khong co ¥ kién. Tai phién toa, ba Bui Thi Ngoc L dé nghi Hoi dong xét
X0 xem xét cong strc giit gin tai san thira ké ciia 6ng Giang Kim Tr3 va ba.

Tai cdc bén tw khai, bién bin hoa gidi, nguwoi c6 quyén lpi, nghia vu lién
quan ba Giang Thi Kim HI trinh bay: Ba théng nhat voi ndi dung khoi kién
ctia ba Giang Thi Kim H dong thoi yéu cau khi phan chia di san thira ké, ba BUi
Thi Ngoc L phai tra lai phan dién tich bao gom tat ca cac miéng dan tai cac mai
hién, canh ctra s6 ma ba L dang xay l4n qua dit ctia ba, ba Giang Thi Kim H va
ba Giang Thi Kim A dang quan 1y, str dung. Tai phién toa, ba Giang Kim H1 xin
duoc nhan phan thira ké cin nha cap 4 do cha me dé lai.

Tai ban tw khai, nguwoi c6 quyén lpi, nghia vu lién quan ba Giang Thi
Kim G trinh bay: Ba thong nhat véi ndi dung khoi kién va 1oi khai ctia ba Giang
Thi Kim H, dé nghi Toa an chia di san do cha me ba dé lai theo quy dinh phap
luat, ky phan ma ba dugc hudng ba ddng ¥ cho em gai 1a ba Giang Thi Kim H1
nhan va so hiru.

Tai bin tw khai nguoi c¢é quyén lgi, nghia vu lién quan ba Giang Thi
Kim A trinh bay: Ba théng nhét véi ndi dung khai kién va 15i khai ciia ba Giang
Thi Kim H, dé nghi Toa an chia di san thira ké do cha ba 1a 6ng Giang Kim M va
me 12 ba Phan Thi B dé lai theo quy dinh cta phap luat, ky phan ma ba dugc
hudng ba déng ¥ cho ba Giang Thi Kim H nhan va s& hitu.

Tai bin tw khai nguoi c¢é quyén lgi, nghia vu lién quan ba Giang Thi
Kim H2 trinh bay: Ba théng nhit v&i noi dung khoi kién va 101 khai cia ba
Giang Thi Kim H dé nghi Toa an chia di san ctia cha me ba dé lai theo quy dinh
cua phap luat, truong hop ba Bui Thi Ngoc L muén tiép tuc quan ly str dung dién
tich 256m* dat do cha me ba dé lai thi phai thanh toan mot khoan tién cho ba, s6
tién phai thanh toan sé& theo quy dinh phap luat.

Tai béin tw khai ngwoi c¢é quyén lpi nghia vu lién quan 6ng Giang Kim
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N trinh bay: Ong thng nhat v6i ndi dung khai kién va 161 khai cua ba Giang
Thi Kim H va dé nghi Toa an chia di san do cha me 6ng dé lai theo quy dinh
phap luat, cu thé: Tao mot con dudng dé di vao phan dat phia trong (con dudng
di da c6 san chiéu ngang khoang 1,7m, chiéu dai khoang 20,5m) phan dién tich
dat thd mo va dién tich duong di trur ra khong chia, phén con lai duoc chia déu
cho 07 nguoi con mdi ngudi hudng ky phan nhu nhau, ky phian ma ong duoc
hudng 6ng ddng v cho ba Giang Thi Kim H nhan va sé hitu.

Tai béin tw khai nguoi cé quyén lpi nghia vu lién quan Giang Kim Tr2,
ba Giang Kim Ngoc Trl, ba Giang Kim Hai Tr trinh bay: Thong nhat véi ndi
dung trinh bay cta bi don ba Bui Thi Ngoc L, khi cha me¢ ching t6i la 6ng Giang
Kim Tr3 va ba Bui Thi Ngoc L xay dung cin nha tai s 51 Puong C1, thi trin
D2 thi chlng t6i con nho va chi biét ranh gidi xay dung nha 1a do cac ba Giang
Thi Kim H, Giang Thi Kim G chi ranh chtr khong biét rd noi dung tranh chap
gitra me chung t6i va ba Giang Thi Kim H. Nay ba Giang Thi Kim H khoi kién
yéu cau chia di san thira ké, chiing t6i thong nhat véi yéu cu cua bi don ba BUi
Thi Ngoc L. Tai phién toa, éng Giang Kim Tr2 dong ¥ ty quyén cho ba Bui Thi
Ngoc L tham gia t6 tung.

Tai bin dn déin sw tham sé 32/2018/DS-ST ngay 09 thang 10 nim 2018,
Toa an nhan dan tinh Khanh Hoa quyét dinh:

Ap dung khoan 5 Diéu 26, diém a Khoan 1 Diéu 37 B6 luat t6 tung Dan
su 2015;

Ap dung céc Diéu 623, 649, 651, 660 Bo luat Dan sy 2015;

1. Chip nhan yéu cau khoi kién ctia nguyén don Giang Thi Kim H vé
viéc: Chia di san thtra ké ciia 6ng Giang Kim M, ba Phan Thi B la nha va dat tai
duong C1, T6 dan phd D3, thi tran D2, huyén D2.

2. Gia tri phan tai san thira ké moi nguoi duoc nhan, cu thé:

2.1. Ghi nhan su tu nguyén ctia 6ng Giang Kim N va ba Giang Thi Kim A
cho ba Giang Thi Kim H phan tai san thira ké ma 6ng, ba dugc nhan. Ba Giang
Thi Kim H duoc nhan phan gia tri tai san thira ké 1a 16 dét dién tich 247.8m? trén
dat c6 khu mo dién tich 10.8m* duoc trir ra khong chia (16 2, phan 2b c6 so dd
ban v& kém theo) thudc s hitu ctia ba Giang Thi Kim H. Gia tri tai san 1a quyén
sir dung dat ba Giang Thi Kim H dugc nhan 13 862.149.000 dong, ba Giang Thi
Kim H con dugc nhén sb tién 278.717.000 dong do ba Giang Thi Kim H1 thanh
todn gia tri chénh léch va s6 tién 131.007.000 déng do cac 6ng, ba Bui Thi Ngoc
L, Giang Kim Tr2, Giang Kim Ngoc Trl, Giang Kim Hai Tr thanh toan gia tri
chénh léch.

2.2. Ghi nhan sy tu nguyén ctua ba Giang Thi Kim G cho ba Giang Thi
Kim H1 phﬁn tai san thira ké ma ba duoc nhan. Ba Giang Thi Kim H1 dugc nhan
16 dAt 231.5m? trén dét co can nha mot tang do cha me dé lai dién tich 67,72m2
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cung voi 161 di riéng dién tich 60,7m? (con duong rong 3m theo quy dinh; dai
20,20m) thudc sé hitu cta ba Giang Thi Kim H1 (16 2, phan 2a + 2¢ ¢6 so dd ban
v& kém theo). Gid tri tai san 1a quyén st dung dat va gia tri nha & trén dat ma ba
Giang Thi Kim H1 duoc nhéan 1a 1.152.823.000 dong, ba Giang Thi Kim H1 c6
nghia vu thanh toan cho ba Giang Thi Kim H s tién 278.717.000 dong gia tri tai
san chénh léch.

2.3. Ba Bui Thi Ngoc L va cac 6ng, ba Giang Kim Tr2, Giang Kim Ngoc
Trl, Giang Kim Hai Tr duoc nhan phan gia tri tai san thira ké 1a 16 dat dién tich
276.3m? trén dét c6 cin nha hai tﬁng dién tich 242,29m? thudc s hitu cta ba BUi
Thi Ngoc L va cac 6ng, ba Giang Kim Tr2, Giang Kim Ngoc Trl, Giang Kim
Hai Tr (16 1, ¢6 so dd ban v& kém theo). Gid trj tai san 1a quyén st dung dat ma
cac 6ng, ba dugc nhan 1a 1.005.113.000 dong, cac 6ng, ba Bui Thi Ngoc L,
Giang Kim Tr2, Giang Kim Ngoc Trl, Giang Kim Hai Tr c6 nghia vu thanh toan
cho ba Giang Thi Kim H2 s6 tién 437.053.000 dong va thanh toan cho ba Giang
Thi Kim H s tién 131.007.000 dong.

2.4. Budc cac ong, ba Bui Thi Ngoc L, Giang Kim Tr2, Giang Kim Ngoc
Trl, Giang Kim Hai Tr phai thao d& cac miéng dan tai cac mai hién dang xay lan
qua phan dét ciia ba Giang Thi Kim HI.

2.5. Ba Giang Thi Kim H2 dugc nhan s6 tién 437.053.000 dong do cac
ong, ba Bui Thi Ngoc L, Giang Kim Tr2, Giang Kim Ngoc Trl, Giang Kim Hai
Tr c6 trach nhiém thanh todn gia tri chénh léch.

3. Khong chép nhan yéu cau cta bi don Bui Thi Ngoc L vé viée: Xem xét
cong strc bao quan, duy tri di san thira ké 1a nha va dat tai s 53, 51 (chi xét vé
dat) duong C1, To dan phé D3, thi tran D2, huyén D2 do 6ng Giang Kim Mang,
ba Phan Thi B tao lap.

Ngoai ra ban an so tham con quyét dinh vé chi phi tham dinh, do v&, dinh
gi4, an phi, quyén va nghia vu thi hanh an, quyén khang cio theo quy dinh cua
phap luat.

Ngay 17 thang 10 nam 2018, ba Bui Thi Ngoc L khang céo toan bo noi
dung Ban 4n dan su tham sb 32/2018/DS-ST ngay 09 thang 10 niam 2018, Toa an
nhan dan tinh Khéanh Hoa, véi cac ndi dung:

1. Budc t6i phai thao d& cac tAm dan tai mai hién qua phan dat ba Giang
Thi Kim HI 1a khong hop ly, vi hién trang duong di vao nha 1a 1,7m diang theo
y cia 6ng Giang Kim N, nhung 4n so tham quyét dinh chira 3m 1a khong dung.

2. Toi 1am dau tir nam 1982 cho dén khi me chong chét 1a 1999, qua 19
nim nudi dudng, chim séc, lo ciing gid...nhung cap so thAm khong tinh cong
strc cho t6i 14 thiét hai quyén loi cua toi.

Ngay 18 thang 10 nam 2018, cic 6ng ba Nay Thi R, Lé Truong S, L& Thi
Thu H3, Lé Thi Thu V, Lé Thi Thu N1, Lé Truong L1, L& Thi Thu Th, Lé Thi
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Th1 khang céo toan bd ndi dung Ban an dan su tham sb 32/2018/DS-ST ngay 09
thang 10 nam 2018, Toa an nhan dan tinh Khanh Hoa, véi cac ndi dung: Cac 6ng
ba la vo con cua 6ng Lé Truong H5 con ngoai gia tha cta 6ng Giang Kim M,
nhung khong duoc Toa 4n nhan dan tinh Khanh Hoa chia thira ké, nén khang céo
hay ban 4n so tham dé xét xur lai.

Tai phién toa, ba Bui Thi Ngoc L giir nguyén ndi dung khang cdo va dé
nghi Toa an cip phuc tham hily an so thim dé xét xir lai, vi tai phién toa hom
nay c6 thém ngudi thira ké nhung chwa dugce chia thira ké nhu khang céo cia vg
con ong Lé Truong HS5.

Ong Nguyén Vian H4, 1a nguoi dai dién theo su tly quyén cua cac ong ba
Nay Thi R, Lé Truong S, L& Thi Thu H3, Lé Thi Thu V, Lé Thi Thu N1, Lé
Truong L1, L& Thi Thu Th, Lé Thi Thl trinh bay rang: Trudc day 6ng Giang
Kim M ¢6 vo 1a ba Lé Thi Con M1 va sinh dugc ngudi con trai tén la Lé
Trudng H5, sinh nim 1940, chét nim 2014. Lic sinh thdi 6ng H5 ¢6 thuong
xuyén vé nha cua 6ng Giang Kim M, hai bén déu nhan 1a cha con, khi ba Phan
Thi B vo ké dng M chét dng H5 c6 vé chiu tang me ké. Tuy nhién khi chia thira
ké ctia 6ng M cac ngudi con doi nho ciia 6ng M khdng khai bao 1a 6ng M c6
nguoi con ndy, vi vay tda an cap so tham da khong chia thira ké cho ong H5.
Do vy tai phién tdoa hom nay, ong Hai yéu cau chi thira ké cho vg va con 6ng
H5 la cac ong ba Nay Thi R, Lé Truong S, Lé Thi Thu H3, L& Thi Thu V, Lé
Thi Thu N1, Lé Truong L1, L& Thi Thu Th, Lé Thi Thl.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Ning phat biéu quan
diém giai quyét vu 4n: Hoi dong xét xtr phuc tham tién hanh ding quy dinh vé t6
tung. An so tham thu 1y giai quyét vu an dan su dung trinh tu, thu tuc. Vé noi
dung, an so tham con bo lot ngudi thira ké, do vay dé nghi HPXX huy an so
tham giao ho so cho Toa 4n cap so tham xét xr lai.

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an da dugc tham tra tai
phién toa; can ctr vao két qua tranh luan tai phién toa; trén co sé xem xet day du,
toan dién chung ctr, y kién cua cac bén duong sy va cua dai di¢n Vién kiém sat.

NHAN PINH CUA TOA AN:

[1]. V& thu tuc t6 tung: Sau khi 4n so thAm duoc cong bd, ngoai viéc ba
Bui Thi Ngoc L 1a bi don khang cdo con c6 vg con cua ong Lé Truong HS
khang cdo. Toa an cip phuc thim chip nhan don khang céo cta ho, mic du tai
Tda an cap so thim nhitng ngudi ndy khong duoc Toa an cdp so tham triéu tap
tham gia t6 tung 1a do ho khong dugc nhitng nguoi thira ké khai bao, nén Toa an
cép so thim khong biét dé tricu tap.

[2]. Vé noi dung: Xét khang co ciia cic 6ng ba: Nay Thi R, Lé Truong
S, L& Thi Thu H3, Lé Thi Thu V, Lé Thi Thu N1, Lé Truong L1, L& Thi Thu
Th, Lé Thi Thl la vo va con cta dng Lé Truong HS thi thay: Tai phién toa hom
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nay 6ng Nguyén Van H4 1a ngudi dai dién c6 xuit trinh ching ctr méi 1a Két
qua xét nghiém ADN cua ong Lé Truong S, sinh nam 1970 1a con ctia 6ng L&
Truong HS véi ong Giang Kim Tr2, sinh nam 1984 1a con cua 6ng Giang Kim
Tr3 vao ngay 22/8/2019 do Cong ty cd phan cong nghé sinh hoc B1. Theo do,
Két qua xét nghiém da két luan: “LE TRUONG S va GIANG KIM TR2 c6
moi quan hé huyét théng theo dong cha”. Nhu vy, c6 co sé khang dinh dng
Lé Truong S va 6ng Giang Kim Tr2 déu 1a chau ndi cua 6ng Giang Kim M,
nén 6ng Lé Trudng H5 1a con cia 6ng Giang Kim M phai duoc chia thira ké
theo phap luat. Tuy nhién, do cac duong sy khong khai bao 6ng Lé Truong HS
12 nguoi con riéng ciia 6ng Giang Kim M nén Toa 4n cap so tham khong biét
dé chia thira ké cho nguoi nay. Nén Toa cip phic tham phai hily Ban an so
tham giao ho so lai cho Toa cip so tham chia thira ké lai, trong d6 ¢ ky phan
ctia ong Lé Truong HS cho nhiing ngudi thira ké cua 6ng H5 13 dung quy dinh
cua phap luat.

[3]. Tai phién toa hom nay, tuy ba Giang Thi Kim H va ba Giang Thi
Kim H1 khong thtra nhan l1a cha me ba c6 nguoi con tén Lé Truong HS, nhung
ba Bui Thi Ngoc L khang dinh 13 ndm 1992 ba L va ba Giang Thi Kim G c6
lén Gia Lai tham gia dinh 6ng H5. Ngoai ra trong cic 1an dam gid tai nha cha
me ba, cac con 6ng H5 ¢6 vé tham du, khi me ba 13 ba Phan Thi B qua doi ong
Lé Truong S la con 6ng Lé Truong H5 ¢6 vé dé tang.

[4]. Do Ban an so thim bi huy dé Toa an cép so tham xét xur lai, nén
HDbXX cap phuc tham khong xét khang cao cua ba Bui Thi Ngoc L.

[5]. T nhimg phan tich va nhan dinh trén, xét thdy quan diém dé nghi cua
dai dién Vién Kiém sat tham gia phién toa phu hop vdi quan diém cua HDXX,
nén chap nhén.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 3 Piéu 308 Bo luat T tung dan sy nam 2015;

1. Chap nhén khang céo cta cac 6ng ba Nay Thi R, Lé Truong S, Lé Thi
Thu H3, Lé Thi Thu V, Lé Thi Thu N1, Lé Truong L1, Lé Thi Thu Th, Lé Thi
Thi1 va Bui Thi Ngoc L, hity Ban an so tham sb 22/2018/DS-ST ngay 30 thang
11 nam 2018 cua Toa an nhan dan tinh Khanh Hoa.

Giao hd so vu an cho Toa 4n nhan dan tinh Khanh Hoa giai quyét lai vu
an theo thi tuc so' tham.

2. An phi dan sy phtc thim: Cac dng ba Nay Thi R, Lé Truong S, Lé
Thi Thu H3, Lé Thi Thu V, Lé Thi Thu N1, L& Truong L1, Lé Thi Thu Th, L&
Thi Th1 va ba Bui Thi Ngoc L khong phai nop. Hoan lai 300.000 dong (Ba trim
nghin dong) tién tam Ung an phi phtc thim ma ba L d3 ndp tai bién lai thu s6
729 ngay 24/10/2018 cua Cuc thi hanh an dan sy tinh Khanh Hoa.
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Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an (03/10/2019).

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra II - TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Nang;

- TAND tinh Khinh Hoa; (Dﬁ ky)

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Nguyén Tan Truong



