TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN THOT NOT Poc 1ip — Tu do — Hanh phiic
TP. CAN THO
S6: 05/QD-TA Thét Not, ngay 09 thang 11 nam 2022
QUYET PINH

Ap dung bién phép xir Iy hanh chinh dwa vao co sé cai nghién bat budc

TOA AN NHAN DAN QUAN THOT NOT - TP. CAN THO

V6i thanh phan tién hanh phién hop gdm c6:

1. Thdm phdn: Ba Hoang Ngoc Hanh

2. Thie ky phién hop: Ong Pinh Tuan Anh

Ngay 09 thang 11 nim 2022, tai try s Toa an nhan dan quan Thot Not -
thanh phd Can Tho tién hanh mo phién hop xem xét, quyét dinh ap dung bién phap
xur Iy hanh chinh dua vao co sé cai nghién bat budc theo Quyét dinh m¢& phién hop
s6 07/QD-TA ngay 03 thang 11 nam 2022, dbi véi:

Ho va tén: Nguyén Van T — sinh nim: 1993;

Gidi tinh: Nam; Dan toc: Kinh; Ton giao: Pao Phat;
Trinh d6 van hoa: 01/12; Nghé nghiép: Lam Thug;

DKTT: khu vuc T, phudng T, quan T, thanh phd Céan Tho.

Chd ¢ hién nay: khu vuc T, phuong T, quan T, thanh phd Cén Tho.

Tién an: Khong.

Tién sy: Khong.

Con 6ng Nguyén Vin K va ba Nguyén Thi N.

X

Nggyen Van T ¢6 mat tai phién hop.
C6 su tham gia cta:

1. Pgi dién co quan dé nghi: Trudng Phong Lao dong, Thuong binh V4 X8 hoi quan T, thanh phd Can Tho.

Nguoi dai dién theo ty quyén: Ong V& T1 — Chuyén vién phong Lao dong, Thuong binh
va Xa hoi quan T.
2. Pai dién Vién Kiém st nhan dan quédn Thét Not: Ong Hong Quéc Vé - Kiém sat vién.

NHAN THAY

Cin clr bién ban vi pham, bién ban kiém tra vé viéc sir dung chit ma tuy do Coéng an
phuong T 1ap ngay 07/10/2022; Nguyén Vin T, sinh nam: 1993; Ho khau thuong tra: khu vue T,
phuong T, quan T, thanh phd Can Tho. Chd & hién nay: khu vuc T, phuong T, quan T, thanh phd
Can Tho, c6 hanh vi st dung trai phép chat ma tuy da bang hinh thirc hit vao ngay 05/10/2022.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20ThanhH%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%9Bi%20B%C3%ACnh%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20An,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

2

Tai ban tuong trinh ngay 08/10/2022, Nguyén Vin T da thira nhan: Ban than
nghién ma tay tir nam 2022, hinh thtrc st dung 13 hat vao co thé. Hién nay Nguyén
Vian T khong tham gia chuong trinh cai nghién ma tuy nao.

Uy ban nhan dan phuong T d3 1ap bién ban vi pham vé cai nghién ma tuy tu
nguyén, quan 1y sau cai nghién ma tuy va ban hanh Quyét dinh vé viéc quan Iy
ngudi nghién ma tuy trong thoi gian 1am thu tuc dé nghi 4p dung bién phap dwa
vao co s& cai nghién bit budc. Tai dé nghi sé 203/DN-CNBB ngay 10/10/2022,
UBND phudng T dé& nghi Trudng phong Lao dong — Thuong binh va x3 hoi quan T
xem xét hd so dé nghi 4p dung bién phap dua vao co sd cai nghién bat budc dbi voi
Nguyén Van T.

Ngay 17/10/2022, Truong phong Lao dong - Thuong binh va xa hdi quan T ban hanh
van ban s6 09/DN-CNBB, dé nghi Toa an nhan dan quan Thét N&t xem xét, ap
dung bi¢n phdp dua vao co s& cai nghién bat budc ddi véi Neuyén Vin T, tai co s&
cai nghién ma tay thanh phé Can Tho.

Tai phién hop:

Ong V6 Thanh H, ngudi dai dién theo uy quyén cua Truong Phong Lao dong -
Thuong binh x4 hoi quan T trinh bay: Ho so dé nghi xet, quyet dinh &p dung bién
phap xir Iy hanh chinh dua vao co s& cai nghién bat budc ddi véi Nguven Vin T do
UBND phuong T 1ap da dang trinh ty tha tuc luat dinh. Can ct Diéu 95, Piéu 96
Luat xir Iy vi pham hanh chinh; Cin ¢ Nghi dinh s6116/2021/ND-CP ngay
21/12/2021 cua Chinh phu quy dinh chi tiét mot s6 diéu cua Luat phong, chéng ma
tuy, Luat xir Iy vi pham hanh chinh vé cai nghién ma tuy va quan 1y sau cai nghién
ma tuy. Xét thiy Nguyén Van T 1a di twong nghién ma tay, khong tham gia chuong
trinh cai nghién nao, thudc ddi twong quy dinh tai Diéu 32 Luat phong, chéng ma
tuy. Vi vy, dé nghi Toa an nhan dan quan Thét Nt ra quyét dinh dua ddi tuong
Nguyen Van T di cai nghién ma tay tai Co s¢ cai nghién ma tiy thanh phd Can Tho;
dé T c6 diéu kién cai nghién, lao dong, hoc vin hoa, hoc nghé, rén luyén minh dé
tré thanh nguoi ¢ ich cho gia dinh va xa hoi; dé nghi 4p dung thoi gian cai nghién
bat budc tir 12 thang dén 14 thang

Nguoi bi d& nghi Nguyén Van T ¢6 mit tai phién hop trinh bay: Téi hoan toan
thng nhat véi 1oi dé nghi cua vi dai dién phong Lao dong, Thuong binh va X& hoi
quan, xin Toa an Xem xét giam nhe cho t8i, tdi xin nhan sai, cam két sira d6i khong
tai pham nira. T6i rat hdi han vi hién tai t6i dang 1am nudi dia con nhd méi 02
tudi, vo di bo di, gia dinh tdi cha me di lam an xa ciing khong c6 mit & dia
phuong.

Kiém sat vién Vién kiém sat nhan dan quan Thét N6t phat biéu v kién vé viée
tuan theo phép luat trong viéc xem xét, quyét dinh 4p dung bién phap xir Iy hanh
chinh: Qua xem xét hd so dé nghi duwa Nguyén Vin T vao co s& cai nghién bat budc
do UBND phuong T 1ap, dugc Phong Lao dong - Thuong binh va x3 hoi quan T tham dinh
déu dam bao trinh ty, tha tuc quy dinh tai cac Diéu 5; 6; 9; 95; 96; 103; 104; 105
Luat xir 1y vi pham hanh chinh. Dé nghi Toa 4n nhan dan quan Thét N6t chap nhan
dé nghi ctia Trudong Phong Lao dong - Thuong binh va x3 hdi quan T, ra quyét dinh
dua vao co so cai nghién bat budc dbi v6i Nguyén Vin T v6i thoi gian tir 12 thang
dén 18 thang.

XET THAY
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Sau khi nghién ciru céac tai liéu co trong hd so xem xét, quyét dinh ap dung
bién phap xtr Iy hanh chinh dua vao co sé cai nghién bat bude duoc tham tra tai
phién hop, ¥ kién cta co quan dé nghi, dai dién Vién kiém sat, nguoi bi dé nghi,
dai dién gia dinh nguoi bi dé nghi thi thay:

- Vé tham quyén xem xét quyét dinh: Phong Lao dong Thuong binh va Xa hoi quan T
1ap hd so d& nghi Toa 4n nhan dan quan Thét N6t xem xét ap dung bién phap xt 1y
vi pham hanh chinh dwa vao co s& cai nghién bit budc ddi véi Nguydn Van T do
nghién ma tay, dung tham quyén theo quy dinh tai khoan 2 Diéu 5 Luét xt 1y vi
pham hanh chinh; khoan 1 Diéu 3 Phap 1énh trinh tu tha tuc xem xét quyét dinh ap
dung cac bién phap xu 1y hanh chinh.

- Vé thoi hiéu dp dung: Can clr vao bién ban vi pham hanh chinh lap ngay
07/10/2022 d6i v&i Nguyén Van T do ¢6 hanh vi st dung trai phép chét ma tay, ngay
18/10/2022 Toa an nhan dan quan Thét Not thu 1y ho so, xem xét quyet dinh con
thoi hiéu xtr 1y vi pham hanh chinh duoc quy dinh diém d khoan 2 Diéu 6 Luat xu
1y vi pham hanh chinh.

Xét ho so dé nghi ap dung bién phdp cai nghién bdt budc thi thday: Ho so dé
nghi ap dung bién phap xir Iy hanh chinh dua vao co sd cai nghién bat budc dbi véi
d6i twong Neuyén Vin T dd duoc UBND phuong T 1ap diing quy dinh cua phap luét.
Tinh phép 1y ctia hd so di dugc Phong Lao dong - Thuong binh va xa hoi quan T thyc
hién theo dung quy dinh cua phap luét. H6 so dé nghi ap dung bién phap cai nghién
bat budc d6i v6i Nguyén Vin Thanh tai | ddy du phu hop véi Diéu 103, Didu 104 cua
Luat xur Iy vi pham hanh chinh.

Xét tinh trang nghién ma tay thuc t& hién nay ctia Nguyén Van T, hién khong
tham gia chuong trinh cai nghién ma tuy nao, khong dung thuéc methadone va
viéc dua ddi tugng Neuyén Vian T di cai nghién bat budc trong mot thoi gian phu
hop dé cai nghién ma tuy, lao dong, hoc van hoa, hoc nghé, ren luyén minh dé tro
thanh nguoi c6 ich cho gia dinh va x4 hoi 1a can thiét.

Tinh tiét giam nhe: Nguyén Vian T da thé hién su tu nguyén, dong y Chép hanh
theo dé nghi cua vi dai dién Phong L va thanh khan khai nhan thé hién su hoi cai.

Tinh tiét tang ndng: Nguyén Van T khong co tinh tiét ting nang.

Can cur dé nghi cta dai dién phong Lao dong thuong binh x3 hdi quan T va y kién
ctia Kiém sat vién tai phién hop;

Vi cac Ié trén,

QUYET PINH

Can ci cac Piéu 3, 17, 19, 22, 23, 24, 30, 31, 32 Phap Ilénh
09/2014/UBTVQH ngay 20/01/2014 cta Uy ban thudng vu Qudc hoi vé trinh tu,
thil tuc xem xét, quyét dinh 4p dung cac bién phap xur Iy hanh chinh tai Toa an
nhan dan;

Cin ctr cac Diéu 5; Diéu 6; Diéu 9; Dicu 10; Diéu 95; Diéu 96; Diéu 103;
Piéu 104; Piéu 105; Piéu 107 ctia Luat xir Iy vi pham hanh chinh nam 2012; Can
ctr khoan 49 Diéu 1 stra d6i bo sung khoan 1 Diéu 96; khoan 56 Piéu 1 sira doi bd
sung Piéu 103; khoan 57 Diéu 1 stra d6i bo sung Piéu 104; khoan 58 Diéu 1 sira
d6i bo sung Piéu 107 ctia Luat stra doi bo sung mot sb dicu cta Luat xir 1y vi pham
hanh chinh ndm 2020.

Cac Diéu 40, 41, 42, 43, 44, 45, 46, 47, 48 cia Nghi dinh 116/2021/ND-CP
ngay 21/12/2021 ctia Chinh phu quy dinh chi tiét mot sé diéu cua Luat Phong,
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chéng ma tity, Luat xir Iy vi pham hanh chinh vé cai nghién ma ty va quéan 1y sau
cal nghi¢n ma tuy.

1.Ap dung bién phap xt 1y hanh chinh dua vao Co s& cai nghién ma tay
thanh phé Céan Tho ddi v6i Nguyén Van T.

2. Thoi gian chip hanh tai co s& cai nghién bat budc 1a 12 (Mwoi hai) thang,
ké tir ngay nguoi bi 4p dung bién phap xir Iy hanh chinh b tam gitt dé dua di co so
cai nghién.

- Noi chap hanh quyét dinh: Co sé cai nghién ma tay thanh phé Can Tho. Pia
chi: S6 G, khu vue Xéo Vong C, phuong H, thanh phd N, tinh Hiu Giang.

3. Trong thoi han 03 (ba) ngay lam viéc ké tir ngay nhan duoc Quyét dinh
nguoi bi dé nghi c6 quyen khiéu nai quyet dinh nay; Phong Lao dong Thuong binh va
Xa hoi quan T ¢6 quyén khiéu nai; Vién kiém sat nhan dan quan Thét Nét co quyen
khang nghi quyét dinh nay trong thoi han 03 ngay ké tir ngay Toa an cong bd quyét
dinh.

4. Quyét dinh nay c6 hiéu luc ké tir ngay hét thoi han khiéu nai, kién nghi,
khang nghi.

5. Phong lao déng thuong binh va X3 hoi quan T phdi hop véi Cong an quan T thi hanh
quyét dinh nay.

Noi nhén: THAM PHAN
- TAND TP Can Tho;

- VKSND Q. Thét Nét;

- Cong an Q. Thét Nét;

- Phong LD-TBXH Q. Thét Nét;

- UBND phuong Thuan An;

- Ngudi bi dé nghi;

- Luu hd so.

Hoang Ngoc Hanh
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