TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH MINH Doc lap - Tu do - Hanh phic
TINH VINH LONG
Ban 4n sb: 14/2025/DS-ST.
Ngay: 24-4-2025.
"V/v Tranh chip Hop dong
vay tai san; Hop dong chuyén
nhuong quyén sir dung dat".
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA BINH MINH, TINH VINH LONG

- Thanh phan Hoi dong xét xir so tham gom co:

Thém phdn - Chii toa phzen toa: Ong Truong Minh Truong

Cdc Héi tham nhdn ddn: Ong Nguyén Hiru Tuan

Ong Luong Phi Son

- Thir ky phién toa: Ba Huynh Thi Huyén Trang, Thu ky Toa 4n nhan dén thi xa
Binh Minh.

- Dai dién Vién kiém sdt nhdn dan thi xd Binh Minh tham gia phién toa: Ba Pham
Viét Thy, Kiém sat vién.

Ngay 24 thang 4 nam 2025 tai Try s6 Toa an nhan dan thi xa Binh Minh xét xu
so tham cong khai vu an thu ly s6: 236/2024/TLST-DS ngay 06 thang 12 nam 2024 vé
tranh chap Hop dong vay tai san va Hop ddng chuyén nhuong quyén sir dung dit theo
Quyét dinh dua vu an ra xét xir s6: 30/2025/QDXXST-DS ngay 18 thang 3 nam 2025
gitra cac duong su:

- Nguyén don: Ong Nguyén Vian H, sinh nim 1979; dja chi: Ap T, xa T, huyén
T, tinh Vinh Long (C6 mat).

- Bi don:

1) Ong Bui Cong K, sinh nam 1950 (C6 mit).

2) Ba Nguyén Thi N, sinh nim 1954 (Vang mat).

Cung dia chi: S6 C, T6 C, ap T, x4 T, thi xa B, tinh Vinh Long.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1) Ong Bui Van V, sinh nam 1979 (Ving mit).

2) Ong Bui Vian H1, sinh ndm 1981 (Ving mat).

3) Ong Bui Van T, sinh ndm 1985 (Vang mat).

4) Ba Nguyén Thi Bich T1, sinh nam 1998 (Vang mat).

5) Ong Bui Van V1, sinh naim 2001 (Vang mit).

Cung dia chi: S6 C, T6 C, 4p T, xa T, thi xd B, tinh Vinh Long.

NOI DUNG VU AN:

- Tai don khéi kién ngay 02/12/2024 va trong qué trinh giai quyét nguyén don
ong Nguyén Vin H trinh bay nhu sau:

Ngay 14/11/2023 6ng H cho 6ng K, ba N vay s6 tién 350.000.000 dong, thoa
thudn thoi han vay 01 ndm; thoa thuan 13i sut 1a 4%/thang; muc dich vay tién dé ong
K bom cat lam chudng ga va tri bénh cho ba N. Khi vay khong 1ap hop dong vay tai
san va khong 1ap hop dong the chap, dé dam bao cho so tién vay 6ng K va ba N lap
Hop dong chuyén nhuong quyén sir dung déat ngay 14/11/2023 dbi v6i phan dat thude
thira dat 459, to ban dd 23, dién tich 796,5m? toa lac tai xa T thi xa B, tinh Vinh Long
dugc cong chimg, chung thuc tai Phong C, sé cong ching 5149, quyén sb
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01/2023TP/CC-SCC/HPGD. Sau khi hop ddng chuyén nhuong duoc cong chimg,
chtng thuc, ong da giao cho ong K, ba N sé tién 350.000.000 dong tai Phong C, trong
qua trinh vay vao thang 12/2023 6ng K va ba N da tra s tién vén 30.000.000 dong
nhung khong tra tién 13i 1an ndo mic du ong don ddc, nhac nhd nhiéu lan. Nay ong H
yéu cau giai quyet nhu sau:

- Yéu cau vo hiéu Hop dong chuyén nhuong quyen st dung dat ngay 14/11/2023
gitra 6ng Bui Cong K, ba Nguyén Thi N va 6ng Nguyén Vin H sd cong chimg 5149,
quyén s6 01/2023TP/CC-SCC/HDGD duoc cong chung, ching thyc tai Phong C.

- Yéu cau 6ng K, ba N phai tra lai s6 tién von 1a 350.000.000 dong va tién lai
theo 13i sudt 1,66%/thang tir ngay 17/11/2023 dén ngay 17/3/2025 1a 16 thang vdi sb
tién 84.992.000 dong, tong cong von 13i 1a 404.992.000 dong.

Ong H xac dinh 18i dan dén hop dong chuyén nhuong bi vo hiéu 1a 16i cua hai
bén vi da lap hop dong chuyén nhugng muyc dich dé che diu hop dong vay. Viéc vo
hiéu hop dong nay khong lam phat sinh bat ky thiét hai nao cho hai bén, vi vy ong
khéng yéu cau td chirc, ca nhan nao phai bdi thuong thiét hai do hop dong vo higu.

Tai phién toa ong H thay d6i mot phan yéu cau khai kién ve€ yéu cau 6ng K va ba
N tra sd tién Von 13i con no, ong H yéu cau giai quyet nhu’ sau:

- Yéu cau vo hiéu Hop dong chuyén nhugng quyen su dung dat ngay 14/11/2023
giita 6ng Bui Cong K, ba Nguyén Thi N va éng Nguyén Vin H sb cong chimg 5149,
quyén s6 01/2023TP/CC-SCC/HPGD duoc cong ching, chimg thuc tai Phong C.

- Yéu cau ong K, ba N phai tra lai sd tién von 1a 300.000.000 dong va tién 1ai
theo 13i suat 0,83%/thang tir ngay 17/11/2023 dén ngay 24/4/2025 1a 17 thang 07 ngay
v6i s6 tién 42.911.000 dong, tong cong von 1ai 1a 342.911.000 dong.

- Bi don ba Nguyén Thi N dugc Toa 4n Thong bao thu 1y vu 4n nhung khong cé
van ban tra 1oi théng bao thyu 1y vu an va khong tham gia cac phién hop kiém tra viéc
giao nop, tiép can, cong khai chirng ctr va hoa giai.

Tai phién toa, ba N dugc Toa an triéu tap hop 1€ nhiéu lan nhung Véng mat khong
co 1y do.

- Bi don 6ng Bui Cong K ¢6 101 khai trinh bay nhu sau:

Vao ngay 05/11/2022, 6ng K va ba N vay cta ong H s6 tién 250.000.000 dong;
thoa thuan 13i suat 1a 4%/thang; thoa thuan thoi han trd ng 1a 01 nam; muc dich vay
tién dé bom cat chan nudi ga va tri bénh cho ba N. Khi vay khong co lap hop dong
vay, dé dam bao cho sb tién vay vo chong ong va 6ng H thoa thuan 1ap Hop dong
chuyén nhuong quyén sir dung dat ngay 05/11/2022 ddi vé6i thira dat 459, to ban db 23,
dién tich 796,5m? toa lac tai xa T thi xd B, tinh Vinh Long dugc cong ching, chimg
thue tai Phong C. Sau khi ky tén trén hop dong chuyén nhuong tai Phong C, éng H da
giao cho vo chong 6ng s6 tién 240.000.000 dong, giir lai mot thang tién 13i cua thang
dau tién 1a 10.000.000 dong Trong qua trinh vay, vo chong 6ng da tra cho 6ng H tién
1ai tr khi vay cho dén thang 6/2023 véi sb tién 70.000. 000 dong (10.000.000
ddng/thang x 07 thang = 70. 000.000 ddng) thi ‘ngung khong tlep tuc tra tién 13i nira.
Do khéng c6 kha ning tra tién 14i va c6 nhu cau vay thém tién nén ngay 14/11/2023
ong K, ba N va ong H dén Phong C 1ap van ban huy bo Hop dong chuyen nhuong
quyen sir dung dit ngay 05/11/2022 va lap Hop dong chuyén nhuong quyén sir dung
dat ngay 14/11/2023 véi sb tién 350.000.000 dong, sau khi ky tén vao Hop dong
chuyén nhuong quyén sir dung dat ngay 14/11/2023 6ng H da giao cho vg chdng 6 ong
s6 tién 1a 50.000. 000 dong (Trong s6 tién vay 350.000.000 dong theo Hop dong
chuyén nhuong quyén sir dung dat ngay 14/11/2023 c6 250. 000.000 ddng 1a tién no cit
ciia hop dong vay ngay 05/11/2022 va 05 thang tién 14i mdi thang 10.000.000 dong
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ctia bién nhan ngay 05/11/2022 va 50.000.000 dong tlen vay ngay 14/11/2023). Déi
v6i 6 tién vay 350.000.000 dong cac bén thoa thudn tién 13i moi thang 1a 10.000.000
ddng; thoa thuan thoi han tra ng 1a 01 ndm; dé dam bao cho sb tién vay vo chdong éng
va ong H 1ap Hop dong chuyén nhugng quyén sir dung dat ngay 14/11/2023 d6i véi
thira dat 459, to ban d6 23, dién tich 796,5m? toa lac tai xa T thi xd B, tinh Vinh Long.
Dé dam bao 6 ong H khong thé chuyén nhuong thira dat néu trén, 6ng K, ba N va éng H
c6 lap Hop dong cam cd tai san va Gidy mua lai (khong co ghi ngay thang nam nhung
ngay lap 1a ngay 17/11/2023), myc dich 1ap cac van ban nay de xac dinh viéc lap Hop
dong chuyen nhuong ngay 14/11/2023 la dé dam bao cho sb tién vay, néu phat sinh
tranh chép thi vo chong ong khong bi 6ng H 1y dét cua minh. Trong qua trinh thyc
hién hop dong vay ngay 14/11/2023, ong K va ba N chi tra tién 1ai dugc 01 thang véi
s6 tién 10.000.000 dong thi ngung khong tiép tuc tra tién 13i, dén ngay 05/12/2023 vo
chong ong tra cho ong H tién von 1a 30.000.000 dong thi ngung khong tiép tuc tra tién
1 va tra tién von cho 6 ong H lan nao.

Nay 6ng K yéu cau giai quyét nhu sau:

- Ong K dong y cung lién doi ba N tra cho 6ng H s6 tién von con no 1a
300.000.000 dong va dong ¥ tra tién 14i theo lai suat 0,83%/thang tr ngay 17/11/2023
dén ngay 24/4/2025 1a 17 thang 07 ngay voi sb tién 42.911.000 dong, téng cong von
14i 14 342.911.000 dong.

- Pong y vo hiéu Hop dong chuyén nhuong quyén st dung dat ngay 14/11/2023
giita ong Bui Cong K, ba Nguyén Thi N va ong Nguyén Vin H dbi véi thira dat 459,
to ban do 23, dién tich 796,5m? toa lac tai xa T thi xa B, tinh Vinh Long dugc cong
chtng, chung thuc tai Phong C, s6 cong chung 5149, quyén s6 01/2023TP/CC-
SCC/HDBGD.

- Ong K d6ng y sau khi 6ng va ba N tra hét sb tién no thi ong H phai c¢6 nghia vu
hoan tra lai thira dat 459, to ban d6 23, dién tich 796,5m? toa lac tai xa T thi xa B, tinh
Vinh Long cho 6ng K, ba N.

Ong K xéc dinh viéc vo hiéu hop dong chuyen nhuong la 16i cuia hai bén vi da
lap hop ddng chuyén nhuong muc dich dé che dau hop dong vay. Viéc v6 hiéu hop
dong nay khoéng lam phat sinh bat ky thiét hai nao cho hai bén, vi vay ong K khong
yéu cau t6 chtrc, ca nhan nao phai bdi thudng thiét hai do hop dong vo hiéu. D01 voi O
tién 14i da tra cho 6ng H thi 6ng K khong yéu cau tinh lai tién 13i, khong yéu cau khau
trir tién 14i vao sd tién von.

- Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Bui Van V, ong Bui Vian H1, ong
Bui Vin T, ba Nguyén Thi Bich T1, éng Bui Vian V1 dugc Toa an Thong bao thy ly
vu an nhung khong c6 van ban tra 161 thong bao thu 1y vu an va khong tham gia cac
phién hop kiém tra viéc giao nodp, tiép can, cong khai ching ctr va hoa giai.

Tai phién toa, 6ng V, ong HI, ong T, ba T1 va ong V1 dugc Toa an triéu tap hop
1¢ nhiéu lan nhung ving mit khong co ly do.

Kiém sat vién Vién kiém sat nhan dan thi xd Binh Minh phat biéu y kién:

Qua trinh giai quyét vu 4n tir khi thu 1y vu 4n cho dén truéc thoi diém Hoi dong
xét xtr nghi 4n Tham phan, Hoi dong Xet xur déu tuéin theo dung quy dinh phap luat tb
tung. Bi don ba N; nhitng ngudi ¢6 quyén lgi, nghia vu lién quan ong V, ong HI, ong
T, ba T1 va dng V1 duge Toa an triu tap hop 18 nhiéu lan nhung vang mat khong co
1y do 1a chua chap hanh dung quy dinh tai Diéu 70 B luat TH tung dan sy, thoi han
dua vy an ra x¢ét xu dung quy dinh.

Vé quan diém giai quyet vu 4n: Dé nghi HbXX tuyén x1r:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh

Ap dung khoan 3 Diéu 26, Diéu 35, Piéu 39, Diéu 147, 157, 158, 165, 244 Bo
luat tb tung dan su.

Ap dung Diéu 117, 124, 131, 466, 468, 501, 502 Bo luat Dan su.

Ap dung Diéu 26, 133, 167, 168, 188, 203 Luat dat dai ndm 2013;

Ap dung Diéu 2 Luat nguoi cao tudi ndm 2009;

Ap dung diém d khoan 1 Diéu 12, khoan 2 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1¢ phi Toa an.

Chap nhan yéu cau khoi kién cua nguyén don ong Nguyen Van H.

- Vo6 hiéu Hop dong chuyén nhuong quyen stt dung dat ngay 14/11/2023 giira
ong Bui Cong K, ba Nguyén Thi N va 6ng Nguyén Vin H.

- Giao quyén st dung dat thura dat s6 459, to ban d6 sd 23, dién tich 796,5m? toa
lac tai xa T, thi xa B, tinh Vinh Long cho 6ng K va ba N quan ly, st dung.

- Ong K, ba N dugc quyén lién hé co quan chuyén mén dé ké khai, dang ky lai
quyén su dung dét thira dat s6 459, to ban do sb 23, dién tich 796,5m? toa lac tai xa T,
thi xa B, tinh Vinh Long theo Trich luc ban d6 dia chinh ngay 27/03/2025 cia S&
Nong nghiép va Moi truong tinh V.

- Budc ong K, ba N phai tra lai s6 tién vén vay 1a 300.000.000 dong va tién 1ai
tinh tir ngay 17/11/2023 dén ngay 24/4/2025 13 42.911.000 dong.

Vé chi phi khao sat do dac, tham dinh tai chd, dinh gid: Buoc ong K, ba N chiu
tqa‘ln bo chi phi khdo sat do dac, xem xét tham dinh tai chd va dinh gia 1a 2.623.000
dong.

Vé an phi: Ong K dugc mién toan bo an phi theo quy dinh. Ba N phai chiu 4n phi
12 8.572.755 dong.

NHAN DINH CUA TOA AN:

[1] Vé tham quyén giai quyét vu an: Bi don cu tra tai thi xa B dugc Toa an nhan
dan thi xa Binh Minh thu 1y pht hop vé thim quyén quy dinh diém a khoan 1 Piéu 35
va diém a khoan 1 Biéu 39 B luat T4 tung dan sy nam 2015.

[2] V& quan hé tranh chap: Cin ct vao yéu cau khdi kién cta nguyén don, 1oi
trinh bay ctia bi don va cin ¢ vao céc tai liéu, ching clr ¢6 trong hd so vu an c6 cin
ctr xac dinh day 1a tranh chap hop dong vay tai san va hop dong chuyén nhugng quyén
st dung dat duoc quy dinh tai khoan 3 Piéu 26 B luit T tung dan su 2015 va Piéu
463 B0 luat Dan su 2015.

[3] Vé thu tyc t6 tung: Bi don ba N va nhitng ngudi ¢6 quyén loi, nghia vu lién
quan 6ng V, 6ng H1, 6ng T, ba T1 va ong V1 duoc Toa an tri¢u tap hop 1€ nhung vang
mit khong 1y do, Toa 4n tién hanh xét xir Vang mat cac duong sy néu trén la phu hop
theo quy dinh tai khoan 2 Diéu 227 Bo luat TH tung dan su.

[4] V& noi dung vu an:

[4.1] Xét yéu cau khoi kién cia nguyén don 6ng Nguyen Vian H:

Hoi ddng xét xtr xét thdy, mic du Hop dong chuyén nhuong quyén st dung dat
ngay 14/11/2023 duoc xé4c 1ap gifta ong Bui Cong K, ba Nguyén Thi N va dng Nguyén
Vin H s6 cong ching 5149, quyén sé 01/2023TP/CC-SCC/HPGD dugc cong chimg,
ching thyuc tai Phong C la ¢6 that. Tuy nhién can ctr vao cac tai liéu, chimg ctr do bi
don 6ng K giao ndp thi ngoai Hop dong chuyen nhuong quyén st dung dat ngay
14/11/2023 cac bén con xac lap Hop ddng cam cb tai san gitta 6ng K va ong H dé ngay
17/11/2023; Bién nhan dé ngay 05/12/2023 va Gidy mua dat cho mua lai ctia 6ng H dé
ngay 05/11/2022 c6 thé hién nodi dung thoa thudn viéc ky hop doéng chuyén nhuong ddi
voi thira dét 459, to ban dd 23, dién tich 796,5m? toa lac tai xa T thi xd B, tinh Vinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%ADch%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20T%C3%ADch%20Thi%E1%BB%87n,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20C%C3%B4ng%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%203388,%20T%E1%BB%95%2033,%20%E1%BA%A5p%20Thu%E1%BA%ADn%20T%C3%A2n%20A,%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%ADch%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20T%C3%ADch%20Thi%E1%BB%87n,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%ADch%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20T%C3%ADch%20Thi%E1%BB%87n,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20C%C3%B4ng%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%203388,%20T%E1%BB%95%2033,%20%E1%BA%A5p%20Thu%E1%BA%ADn%20T%C3%A2n%20A,%20x%C3%A3%20Thu%E1%BA%ADn%20An,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%ADch%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20T%C3%ADch%20Thi%E1%BB%87n,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%ADch%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20T%C3%ADch%20Thi%E1%BB%87n,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thu%E1%BA%ADn%20An%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

Long 1a nham muc dich dam bao viéc thuc hién nghia vu thanh toan sb tién vay
350.000.000 ddng, thoi han vay 01 nam. Loi trinh bay cia 6ng K phu hop 16i thira
nhan ctia 6ng H nén day 1a tinh tiét, sy kién khong can phai ching minh theo quy dinh
tai Diéu 92 cua B luat TH tung dan sy nam 2015. Do do6 c6 can ctr xac dinh viéc xac
1ap Hop dong chuyén nhuong quyén sir dung dat ngay 14/11/2023 1a gia tao nham che
gidu hop dong vay tai san 1a c6 tht.

Cin ctr Piéu 124 B0 luat Dan sy nam 2015 thi: "Khi cac bén xac lap giao dich
gia tao nham che gidu mot giao dich khac thi giao dich gia tao bi v6 hiéu con giao dich
bi che glau van c6 hiéu luc". Do d6, giao dich vé Hop ddng chuyén nhuong quyén sir
dung dat ngay 14/11/2023 gitra 6ng H va 6ng K, ba N bi v hiéu nhung giao dich bi
che gidu 1a hop dong vay giita 6ng H va ong K, ba N dbi vai so tién 300.000.000 dong
1a khong bi vo hiéu vi vay 6ng K, ba N ¢6 trach nhiém thanh toan sé tién vay cho ong
H theo quy dinh cua phap luét. Tai phién toa, ong K dong v sau khi 6ng K, ba N thyc
hién xong nghia vu tra hét s6 tién von 14i con ng cho 6 ong H thi 6ng H phai c6 nghia vu
hoan tra lai thira dit 459, t& ban do 23, dién tich 796,5m? toa lac tai xa T thi xa B, tinh
Vinh Long cho dng K, ba N do d6 ghi nhan sy tu nguyén cua 6ng K.

[4.2] Xét ong H yéu cau tinh tién 13i theo 13i sudt 0,83%/thang tir ngay
17/11/2023 dén ngay 24/4/2025:

Nhu da phan tich trén, theo ndi dung cac hop dong vay tién va 10i trinh bay cta
cac bén c6 thé hién vé tlen 1ai, trong qua trinh giai quyet vu an va tai phién toa ong H
thay dbi mot phan yéu cau khoi kién vé 14i suat, yéu cau ong K, ba N phai tra tién 14i
theo 14i suat 1a 0,83%/thang tir ngdy 17/11/2023 cho dén ngay 24/4/2025. Xét viéc
thay doi nay cta 6ng H khong vuot qua pham vi khoi kién ban dau, c6 loi cho ong K,
ba N va phu hop theo quy dinh tai Piéu 468 Bo luat Dan sy 2015 va Nghi quyet
01/2009/NQ-HDTP ngay 11/01/2019 cua Hoi d6ng Tham phéan Toa an nhan dan t6i
cao vé viéc hudéng din 4p dung mot s6 quy dinh cua phap luat vé 14i, 13i suét, phat vi
pham nén dugc chép nhan, 131 suat ctia khoan tién vay duoc tinh nhu sau: S6 tién von
vay 300.000.000 dong: 300.000.000 dong x 0,83%/thang x 17 thang 07 ngay =
42.911.000 dong. Tong cong von 1ai 1a: 342.911.000 dong.

[4.3] Xét vé yéu cau boi thuong thiét hai khi v6 hiéu Hop déng chuyén nhugng
quyen sir dung dat ngay 14/11/2023: Ong H va 6ng K xac dinh 16i dan dén Hop dong
chuyén nhuong quyén sir dung dat ngay 14/11/2023 giira ong H va 6ng K, ba N bi vo
hiéu 1a cua hai bén, cac bén duong su xac dinh khong yéu cau ai phai c6 trach nhiém
bdi thudng thiét hai khi hop dong bi vo hiéu vi vay Hoi dong xét xir khong dit ra xem
xét giai quyét.

[5] Vé chi phi td tung: Can cir vao biéu 157, 158, 165 Bo luat T6 tung dan sy
nam 2015. Ong K, ba N phai chiu chi phi khao sat do dac, dinh gia tai san va xem xét
tham dinh tai chd 1a 2.623.000 dong. Ong H d ndp tam Gng sd tién trén nén 6ng K, ba
N phai c6 nghia vy hoan tra lai cho 6ng H sd tién 2.623.000 dong.

[6] Xét quan diém trinh bay ctia Kiém sat vién Vién kiém sat nhan dan thi x3
Binh Minh 1a ¢6 co so chép nhan mot phﬁn.

[7] V& 4n phi: Ap dung Diéu 147 B6 luat TH tung dan sy nim 2015 va diém d
khoan 1 Diéu 12, khoan 2 Piéu 27 Nghi quyét 326/2016/UBTVQHI4, ngiy
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1&
phi Toa an.

Ong K ¢6 don xin mién tién an phi nén duoc mién ndp tién an phi dan su so tham
do thugc truong hop ngudi cao tudi. Ba N thudc trudong hop ngudi cao tudi, khong cd
don xin mién tién an phi nén ba N phai chiu 4n phi theo quy dinh.
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Ong H khong phai chiu tién 4n phi nén dugc hoan tra lai tién tam ng an phi da
nop.

Vi cac lé trén,

QUYET PINH:

Cin clr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
147, 157, 158, 165 va khoan 2 Diéu 227 B6 luat T6 tung dan su 2015.

Can cir vao Didu 116, 117, 122, 124, 131, 463, 466, 468 va Dicu 470 Bo luat Dan
su nam 2015.

Can ctt Diéu 167, 168, 188 va Diéu 203 Luat Dat dai nam 2013;

Cin ct Diéu 2 Luit nguoi cao tudi ndm 2009;

Cin ct diém & khoan 1 Piéu 12, khoan 2 Piéu 27 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, nop,
quan ly va str dung an phi va I¢ phi Toa an. Tuyén xu:

1. Chap nhén yéu cau khoi kién cua nguyén don 6ng Nguyen Van H.

- V6 hiéu Hop dong chuyén nhuong quyén sur dung dat ngay 14/11/2023 gita
ong Bui Cong K, ba Nguyén Thi N va ong Nguyén Vin H s6 cong ching 5149, quyén
50 01/2023TP/CC-SCC/HDGD dugc cong chung, chimg thue tai Phong C.

- Budc ong Bui Cong K, ba Nguyén Thi N phai tra cho ong Nguyén Vin H sb
tién von vay 1a 300.000.000 dong (Ba tram tri¢u dong) va tién 1i tir ngay 17/11/2023
dén ngay 24/4/2025 12 42.911.000 dong (Bon muoi hai triéu, chin trim muoi mot ngan
dong). Tong cong von 14i 1a 342.911.000 dong (Ba trim bon muoi hai triéu, chin trim
mudi mot ngan dong).

- Sau khi 6ng Bui Cong K, ba Nguyén Thi N tra hét sd tién von 13i con no cho
ong Nguyén Vin H thi ong K va ba N dugc quyén lién hé cac co quan c6 tham quyén
dé ké khai ding ky lai phan dat thudc thira dat s6 459, to ban d6 sé 23, dién tich
796,5m? toa lac tai xa T, thi xd B, tinh Vinh Long (Theo Trich luc ban dd dia chinh
ngay 27/03/2025 cia S& Nong nghi¢p va Moi truong tinh V).

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap luat (d6i voi cac truong hop co
quan thi hanh an c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh an cta nguoi dugc thi hanh an (d6i v6i cac khoan tién phai tra cho
ngudi duge thi hanh 4n) cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang
bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai thi hanh theo
mure 13i sut quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015.

3. Vé chi phi té tung: Budc dng Bui Cong K, ba Nguyen Thi N phai chiu chi phi
khao sat do dac, dinh gia tai san va xem xét tham dinh tai chd 1a 2.623.000 dong (Hai
triéu, sau trim hai muoi ba ngan dong). Ong H déd nop tam tng s tién trén nén ong K,
ba N phai c6 nghia vu hoan tra lai cho 6ng H s6 tién 2.623.000 déng (Hai triéu, sau
tram hai muoi ba ngan dong).

4. V& an phi:

Budc ong Bui Cong K, ba Nguyén Thi N phai chiu 17.145.500 dong (Mudi bay
triéu, mot tram boén muoi lam ngan, nam tram dong) tién an phi dan sy so tham. Ong K
thuc truong hop nguoi cao tudi, c6 don xin mién giam tién an phi theo quy dinh nén
dugc mién tién an phi d6i v6i phan an phi ong K phai chiu la 8.572.700 dong (Tam
triéu, nam tram bay muoi hai ngan, bay traim doéng). Ba N thudc truong hgp ngudi cao
tudi nhung khong cé don xin mién giam theo quy dinh nén ba N phai chiu tién 4n phi
dan su so thim ddi 1a 8.572.700 ddng (Tam triéu, nim trim bay muoi hai ngan, bay
trim dong).
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Ong Nguyén Vin H khong phai chiu tién an phi dan sy so tham nén dugc hoan
tra lai tién tam Ung 4n phi 1a 10.394.000 ddng (Mudi triéu, ba trim chin muoi bdn
ngan ddng) theo bién lai thu sb No 0013056 ndp ngay 06/12/2024 va 300.000 dong (Ba
tram ngan dong) theo bién lai thu s6 No 0013122 ndp ngay 22/02/2025 ctia Chi cuc Thi
hanh &n dan su thi xa Binh Minh.

Céac duong su cd quyén lam don khang cdo trong thoi han 15 ngay ké tir ngay
tuyén an, duong sy vang mat tai phién toa hodc khong co6 mat khi tuyén an ma c6 1y do
chinh dang thi tho1 han khang cdo tinh tor ngay nhan dugc ban an hoac ban an duogc
téng dat hop 16.

Truong hop Ban an, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén théa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dén su. _

Noi nhdn: TM. HOI DONG XET XU SO THAM

- Toa &n tinh Vinh Long; THAM PHAN - CHU TOA PHIEN TOA
- Vién Kiém sat thi x3 Binh

Minh;

- Chi cuc Thi hanh an dan su

thi xa Binh Minh;

- Puong su;

- Luu ho so. Truong Minh Truong
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