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TOA AN NHAN DAN QUAN BINH TAN

Thanh phin Hpi dong xét xir so thdm gom c6:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Hong Lién

Cdc Héi tham nhan dan: 1. BaLé Thi Ty

2. Ba Do Thi Giang

Thu ky phién toa: ‘(A)ng Chiém Tién Qui Nhan — Thu ky Toa 4n nhan dan quéan
Binh Tan,Thanh ph6 H6 Chi Minh.

Pai dién Vién kiém sat nhdn déin quan Binh Tan: Ong Tran Tuan Anh — Kiém
sat vién.

, N‘géy 17 thang 7 nam 2020 tai tru s& Toa 4n nhan dan quan Binh Tan, Thanh
pho HO6 Chi Minh.

Xét xur so tham cong khai vu 4n thy 1y s0: 745/2019/TLST-HNGD ngay 05
thang 6 nam 2019 vé tranh chap “Ly hon”.

Theo Quyét dinh dua vu 4n ra xét xur s0: 48/2020/QDXXST-HNGD ngay 08
thang 6 nam 2020 va quyét dinh hodn phién toa so 23/2020/QDST-HNGD ngay
30/6/2020 gitra cac duong su:

1. Nguyén don: Ong L& Vian B, sinh nam: 1970. Noi DKHK thuong tri: 48 Q
L 1A, kp 1, phuong B H H B, quan Binh Tén, Thanh pho H6 Chi Minh. (C6 don xin
vang mat).

2. ,B,i don: Ba Pao Thi T, sinh nam: 1971. Noi DKHK thuong tra: 4}8 QI 1A,
khu pho 1, phuong B H H B, quan Binh Tan, Thanh pho Ho Chi Minh. (Vang mat).

3. Nguoi ¢é quyén loi, nghia vu lien quan: Ngan hang Thuong mai C(f) phﬁn A
C; Try so chinh: 442 Nguyén Thi Minh K, phuong 5, Quéan B, Thanh ph6 H6 Chi
Minh; Dja chi lién hé: Lau 8, Toa nha ACB, 444A-446 Cach Mang Thang T, phuong

M M, Quan B, Thanh phé Hd Chi Minh. Ngudi dai dién theo uy quyén: Ong Ho
Nguyén Qubc D, sinh nam 1983; Chic vu: Nhan vién (Gidy uy quyén sb



549/UQ.QLN.19, ngay 14/8/2019 cua ba Vi Thi Anh D; Chtrc vu: Giam dbc Phong
Quan 1y no - Ngan hang Thuong mai Co phan A C). (C6 don xin vang mat).

NOI DUNG VU AN

Theo don xin ly hon, ban tu khai cua 0ng Lé Van B cung cac tai liéu, chitng cir
khdc da thu thap dwoc co trong ho so thi noi dung vu dan duwoc xac dinh nhw sau:

Ong Lé Van B va ba Pao Thi T tu nguyén chung séng véi nhau tir nam 2001,
dén nam 2002 thi dang ky két hon tai Uy ban nhan déan xa Tan My, huyén Duc Hoa,
tinh Long An (Gidy chimg nhan két hon s6 96/2002, ngay 27/12/2002). Trong thoi
gian chung song cung nhau, do tinh tinh khéng hop nén ong Lé Van B va ba bao Thi
T thuong xuyén cdi nhau vi vay hai bén di séng ly than tir ddu nim 2018 cho dén
nay. Nay dng Lé Van B nhan thay tinh cam vo chong khong con, khong thé tiép tuc
chung song cting ba Pao Thi T vi doi song hon nhan khong hanh phiic, myc dich hon
nhan khong dat dugc nén lam don khoi kién, cu thé nhu sau:

Vé quan hé hén nhan: Ong Lé Van B yéu cau duogc ly hon ba Pao Thi T.

Vé con chung: Ong Lé Vian B va ba Pao Thi T ¢6 01 (mot) con chung tén Lé
Thi Hong L, sinh ngay 17/12/2001, da thanh nién, khong bi mat nang luc hanh vi dan
su va co kha nang lao dong nén khong yéu cau Toa an giai quyét.

Vé tai san chung: Tai san chung ctia 6ng Lé Vian B va ba Pao Thi T gdom co:

- 01 xe 0 t6 cO Gidy ching nhan ding ky s6 254898 do Cong an Thanh phb Ho
Chi Minh cdp ngay 22/3/2017; nhan hiéu: THACO; s may: D4DBGJ632594; S
khung: 99AKHC025199; bién sé diang ky 51D-106.53, cho ba Pao Thi T dung tén
chu sé hiru.

- 01 xe 6 t6 c6 Gidy ching nhan ding ky s6 157043 do Cong an Thanh phb HO
Chi Minh cép ngay 23/01/2014; nhan hiéu: KIA; sé6 may: JT647826; sé khung:
RNHKCB27TDC915138; bién sb diang ky: 51C-376.61, cho ba Pao Thi T dimg tén
chu sé hiru.

- 01 xe 0 t6 c6 Gidy ching nhan ding ky s6 121704 do Cong an Thanh phb HO
Chi Minh cip ngdy 24/7/2013; nhan hiéu: TOYOTA; s6 may: 2KDU358181; sb
khung: RL4ZR69G8D4016740; bién sb ding ky: 51A-613.22, cho 6ng Lé Vin B
ding tén chu sé hiru.

- Nha, dat tai dia chi: Cl/18, ap 3, xa vV L B, huyén B C, Thanh phb Hb Chi
Minh (Glay ching nhén quyen sur dung dat, quyén sé hiru nha & va tai san khac gan

lién véi dat s6 BI 802636, s0 vao s6 CH 03924, do UBND huyén Binh Chanh, Thanh
ph6 H6 Chi Minh cap ngay 15/8/2012 cho ba Pao Thi T dung tén).

- Nha, dat tai dia chi: F3/ 16B, ap 6, xa VL B, huyén B C, Thanh pho Ho Chi
Minh (Gidy ching nhan quyén st dung dat s6 ANI137642, sb vao sO
H03079/7013925, do UBND huyén Binh Chanh, Thanh phd H6 Chi Minh cip ngay
03/7/2008 cho ba Bao Thi T dung tén).
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- Nha, dét tai dia chi: E8/18K, 4p 5, xd V L B, huyén B C, Thanh ph H6 Chi
Minh (Gidy chimg nhan quyén sir dung dét, quyén sé hitu nha & va tai san khac gin
lién v&i dat sé6 BN 714754, sb vao s6 CH 05704, do UBND huyén Binh Chéanh,
Thanh phd HO Chi Minh cip ngay 19/11/2013 cho ba Pao Thi T dung tén).

- Dt ¢6 dién tich khoang 6,000 m? (sau nghin mét vudng) tai ap Rimg Dau, xa
Tan My, huyén Dtrc Hoa, tinh Long An (Glay chung nhan quyén str dung dat, quyén
sO hitu nha ¢ va tai san khac gan lién véi dat sé6 CK 532516, sd vao sd6 CS 01334;
CK 532517, s vao so CS 01335 do So¢ Tai nguyén va M6i truong tinh Long An cap
ngay 14/7/2017 va s6 CP 274873, s6 vao s6 CH 03720 do UBND huyén Puc Hoa,
tinh Long An cip ngay 03/ 10/2018 cho 6ng Lé Van B dung tén).

Ong Lé Vian B uéc tinh tong tri gia tai san chung cua 6ng Lé Vin B va ba Pao
Thi T vao khoang 2,620,000,000 déng (hai ty, sdu traim hai muoi triéu dong); 6ng L&
Vin B yéu cau dugce nhan 50% sé tai san chung néu trén 1a 1,310,000,000 déng (mot
ty, ba trim muoi triéu dong).

Vé no chung: Ong Lé Van B va ba Pao Thi T c6 vay ctia Ngan hang Thuong
mai Co phan A C, chi nhanh Bén Nha Rong, Quan 4, Thanh phd Ho Chi Minh s
tién la '1,780,000,000 (mot ty, bay tram tam muoi tri¢u) dong, theo hop dong tin
dung s6 KHH.CN 2240.250319 ngay 03/5/2019; Ong Lé Van B yéu cau Toa an giai
quyét mdi ngudi co trach nhiém tra 50% sb tién no trén, s6 tién moi ngudi phai tra 13
890,000,000 ddng (tdm tram chin muoi triéu dong).

Vao ngay 24/12/2019, 6ng Lé Vin B c6 don xin rat mdt phan yéu cau khéi
kién, cu thé nhu sau:

Do 6ng Lé Vian B va ba Pao Thi T da thoa thuan duoc véi nhau vé viéc  phan
chia phan tai san chung la nha, dat nén 6ng L& Van B xin rut lai yéu cau chia tai san
chung v¢ phan nay.

Phan tai san con lai 1a 03 (ba) chiéc xe 6td dudi day thi 6ng Lé Van B va ba
Dao Thi T khong théa thuan dugc nén dang tranh chap:

- 01 xe 6 t6 cO Gidy ching nhan ding ky s6 254898 do Cong an Thanh phb Ho
Chi Minh cip ngay 22/3/2017; nhan hiéu: THACO; s6 may: D4DBGJ632594; S6
khung: 99AKHC025199; bién s6 diang ky 51D-106.53, cho ba Pao Thi T dung tén
chu s¢ hiru.

- 01 xe 6 t6 cO Gidy ching nhan ding ky s6 157043 do Cong an Thanh phb Ho
Chi Minh cép ngay 23/01/2014; nhdn hiéu: KIA; sé6 may: JT647826; sé khung:
RNHKCB27TDC915138; bién sb diang ky: 51C-376.61, cho ba Pao Thi T dimg tén
chu sé hiru.

- 01 xe 6 t6 c6 Gidy ching nhan ding ky s6 121704 do Cong an Thanh phd Ho
Chi Minh cdp ngay 24/7/2013; nhan hiéu: TOYOTA; sé may: 2KDU358181; s
khung: RL4ZR69G8D4016740; bién sb ding ky: 51A-613.22, cho 6ng Lé Vin B
dimg tén chu sé hiru.
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Nay, 6ng Lé Van B yéu ciu dugc nhan 01 xe & td c6 Gidy chimg nhan ding ky
s6 254898 do Cong an Thanh phd HO Chi Minh cap ngay 22/3/2017; nhdn hiéu:
THACO:; s6 may: D4DBGJ632594; S6 khung: 99AKHC025199; bién sd dang ky
51D-106.53.

Hai chiéc con lai 1a: 01 xe 6 td ¢d Gidy chung nhan dang ky sé 157043 do Cong
an Thanh phd H6 Chi Minh cép ngay 23/01/2014; nhdn hiéu: KIA; sé may:
JT647826; s6 khung: RNHKCB27TDC915138; bién s6 ding ky: 51C-376.61 va 01
xe 0 t6 cO Gidy ching nhan diang ky s6 121704 do Cong an Thanh phé H6 Chi Minh
cAp ngdy 24/7/2013; nhan hiéu: TOYOTA; sé6 may: 2KDU358181; s6 khung:
RL4ZR69G8D4016740; bién sb dang ky: 51A-613.22 thi dng Lé Van B dong y giao
cho ba Pao Thi T dugc toan quyén sé hitu, st dung va dinh doat.

‘ Vé ng chung: Do 6ng Lé Vin B, ba Bao Thi T va Ngan hang Thuong mai Co
phan A C da thoa thuan duogc vai nhau vé viée tra ng nén hién nay 6ng Lé Vian B va
ba Bao Thi T khong c6 ng chung.

Bi don - ba Bdo Thi T — ving mdt, nhung c6 bdan tir khai nhw sau: Trong qua
trinh chung séng gitta ba Bao Thi T va 0ng Lé Vin B chi Xdy ra mot vai mau thuan
nho khong déng ké, hai bén van yéu thuong va chim séc cho nhau. Pén nim 2018,
ba Pao Thi Thuy phat hién 6ng Lé Van B c6 nguoi phu nir khac, tir d6 6ng Lé Van B
tré nén lanh nhat voi gia dinh sau d6 da don ra ngoai ¢ riéng va hai bén song ly than
tir d6 cho. dén nay. Tuy nhién, hi¢én nay ba Dao Thi T van con tinh cam véi ong Lé
Vin B, van con muon chung song voi ong L€ Van B va cung cham soc nhau khi vé
gia nén ba Pao Thi T khong ddng ¥ voi yéu cau khaoi kién ciia 6ng Lé Vian B, cu thé
nhu sau:

- Vé quan hé hén nhan: Ba Pao Thi T khong dong y ly hon dng Lé Van B.

-‘Vé‘ con chung: Ba Pao Thi T va 6ng Lé Van B ¢6 01 (mdt) con chung tén L€
Thi Hong L, sinh ngay 17/12/2001.

Trong truong hop Toa an chép nhan yéu cau khoi kién ctua 6ng Lé Vian B thi ba
bao Thi T yéu cau dugce truc tiép cham soc, nudi dudng con chung ma khéng yéu
cau 6ng Lé Vin B cip dudng.

- Vé tai san chung: Ba Pao Thi T yéu cau ong Lé Vian B phai tra cho ba bao
Thi T 300,000,000 (ba tram tri¢u) dong. Ba Bao Thi T tu khai day 1a so tién trong tai
khoan ngan hang cua 6ng Lé Van B ma ba Dao Thi T va 6ng L& Van B da dung

Chung dé giao dich 1am an khi vo chong con hoa thudn, 6ng Lé Van B da tu y rat tién
ma khéng giao cho ba Pao Thi T.

- Vé no chung: Ba Pao Thi T khong c6 ¥ kién gi.

Nguoi c6 quyén loi, nghia vu lién quan la Ngan hang TMCP A Chau cé 6ng Ho
Nguyén Quéc Diing la dai dién theo ity quyén c6 don xin vang mdt, nhung cdc ban tu
khai, tai lieu nop cho Toa an da trinh bay:



~ Ngay 30/10/2019, Ngén hang Thuong mai C phan A C (ACB) da ndp don yéu
cau ddc lap s6 416/KN-QLN.19, cu thé nhu sau:

ACB di cép tin dung cho 6ng L€ Van B va ba Dao Thi T cén ctr theo cac Thoa
thuan tin dung va Hop dong tin dung sau:

1. Théa thudn vé cac diéu khoan va dicéu kién tin dung chung so6
KHH.CN.208.300517 ngay 31/5/2017; Hop ddéng cip tin dung sd
KHH.CN.285.300517 ngay 31/5/2017; Va giai ngan bang Khé udc nhan no sb
239272479 ngay 02/6/2017, chi tiét nhu sau:

- Sé tién cho vay  : 600.000.000 ddng (Sdu tram triéu dong);

- Thoi han cho vay  : 60 thang, tir ngay 03/6/2017 dén ngay 02/6/2022.

2. Thoa thudn vé cac diéu khoan va diéu kién tin dung chung sb
KHH.CN.208.300517 ngay 31/5/2017; Hop ddng cap tin dung sb
KHH.CN.916.221117 ngay 24/11/2017; Va giai ngan bang Khé wéc nhan ng sb
250602359 ngay 24/11/2017, chi tiét nhu sau:

- S6 tién cho vay : 450.000.000 dong (Bon tram ndam muoi triéu dong)

- Thoi han cho vay  : 60 thang, tir ngdy 25/11/2017 dén ngay 24/11/2022.

3. Thoa thuan vé cac diéu khoan va diéu kién tin dung chung sd
KHH.CN.2231.250319 ngay 03/05/2019; Hop dong cap tin dung sb
KHH.CN.2240.250319 ngay 03/05/2019; Va giai ngan bang Khé wdc nhan no sb
283137329 ngay 03/05/2019, chi tiét nhu sau:

- S tién cho vay  : 1.780.000.000 ddng (Mot ty bay tram tdm muwoi tridu dong)

- Thoi han cho vay : 84 thang, tir ngdy 04/05/2019 dén ngay 03/05/2026.

Trong qua trinh vay vén, ong Lé Van B va ba Dao Thi T da vi pham Hop dong
tin dung thudc truong hop thu hoi no trude han, nén ngay 23/10/2019, Ngan hang
Thuong mai C6 phan A C da ra,Théng béo thu hoéi trudc han doi vai toan bd no vay
con lai chua thanh toan theo Khé wéc nhan no trén.

Tinh dén ngay 28/10/2019, 6ng Lé Vian B va ba Pao Thi T con ng ACB céc
khoan sau:

T Khé wéc Vén gbe L&i La&i Phat chim Téng cong
nhin ng trong han qua han tra lai )
1| 239272479 330,000,000 5,650,000 24,767 21,205 335,695,972
2 | 250602359 285,000,000 4,876,027 18,575 18,289 289,912,891
3 | 283137329 1,695,236,000 28,902,324 50,075 105,755 1,724,294,154
Tong cong 2,310,236,000 39,428,351 93,417 145,249 2,349,903,017

Céc khoan ng néu trén dugc bao dam bang bién phap bao dam sau:
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Thé chap quyén sir dung dat, tai san gin lién v6i dét tai thira dat sb 506, to ban
dd sb: 81 _(BbDC/2006), dia chi: xa V L B, huyen B C, thanh phé HO Chi Minh
thudc quyen s0 hiru, su dung cua 6ng Lé Vin B va ba Pao Thi T theo Gidy chimg
nhan quyén st dung dat s6 H03079/7013925 do UBND huyén Binh Chanh, thanh
phé H6 Chi Minh cap ngay 03/07/2008, cap nhat chuyén muc dich sir dung dé\t ngay
21/8/2015.

Tai san trén dugc thé chap cho ACB theo cac Hop dong thé chap sau:

— Hop dong thé chap quyén sir dung dat s6 KHH.BPCN.147.300517 duoc
cong chung tai Van phong cong chimg Trung Tam, Tp. H6 Chi Minh ngay
31/5/2017, s6 cong ching 006299, quyén s6 05TP/CC-SCC/HDGD; dang ky thé
chap tai Chi nhanh Vin phong dang ky dat dai huyén Binh Chanh ngay 31/5/2017,
quyén sb 01, sb thir tw 1847, hd so s6 003114.TC;

— Hop dong sira doi, bo sung s6 KHH.BDCN.147.300517/SPBS-01 dugc cong
chung tai Van phong cong chiung Trung Tam, Tp. H6 Chi Minh ngay 24/11/2017, s6
cong chimg 013059, quyén s6 11TP/CC-SCC/HDPGD;

— Hop dong stra doi, bo sung s0 KHH.BPCN.147.300517/SDBS-02 duoc cong
ching tai Van phong cong chiing Trung Tam, Tp. H6 Chi Minh ngay 09/03/2018, s
cong chimg 002267.

Nén ACB c6 yéu cau doc lap d6i véi dng Lé Van B va ba Pao Thi T nhu sau:

1. Ong Lé Van B va ba Pao Thi T tra ngay cho ACB tong s6 no con thiéu tinh
dén ngay 28/10/2019 1a 2,349,903,017 dong (Hai ty ba tram bon muoi chin triéu
chin tram linh ba nghin khéng tram mwoi bdy dong); Trong d6 gom von géc
2,310,236,000 dong, lai trong han 39,428,351 ddng, 14i quéa han 93,417 dong, phat
cham tra 13i 145,249 dong.

2. Ong Lé Vin B va ba Bao Thi T tiép tuc tra tien i phat sinh theo mic lai
suat qué han do cég bén thoa thuan tai Hop dong tin dung va Khé uéc nhan no, ké tur
ngay 29/10/2019 dén ngay tra dat no.

3. Thi ty tra no nhu sau: von gdc, phat cham tra I3i, 13i qua han, |4 trong han.

4. Néu dng Lé Van B va ba Dao Thi T khong thuc hién hoic thuc hién khdng
dung nghia vu tra no thi tai san bao dam duoc co quan c6 thim quyén xu 1y dé thu
hdi no, bao gdm quyén sir dung dat va tai san gan lién vai dt tai thira dat 506, to ban
d6 sb: 81 (BPPC/2006), dia chi: xa V L B, huyén B C, Thanh phé H6 Chi Minh
thudc quyén so hiru, str dung ctia 6ng Lé Van B va ba Pao Thi T.

Tuy nhién, trong qué trinh giai quyét vu &n, Ngan hang Thuong mai C6 phan A
C véi 6ng Lé Vin B va ba Bao Thi T da thoa thuan dugc véi nhau vé viéc thanh toan
no nén ngay 18/12/2019 Ngén hang Thuong mai Co phan A C da c¢6 Cong van s6
4350/CV-QLN.19 rdt lai toan bo yéu cau trong Pon yéu cau doc lap s6 416/KN-
QLN.19, ngay 30/10/2019.



~ Nay trong vu &n nay Ngn hang Thuong mai C6 phan A C khong ¢6 yéu cau gi
dbi véi 6ng Lé Van B va ba Pao Thi T.
Do bi don la ba Pao Thi T mac du da duoc Toa ér} triéu tdp hop 1€ nhung
thuong xuyén vang mat khong rd Iy do nén Toa an khong tién hanh hoa giai dugc.

Vu an khong ti€n hanh hoa giai dugc do vang mat bi don. Do d6, Toa an dua vu
an ra xét xu cong khai.

Trude khi mo phién toa, nguyén don la 6ng L€ Vian B va dai dién theo uy quyén
cliia nguoi co quyen loi, nghia vu lién quan 1a 6ng HO6 Nguyén Quoc Ding - c6 don
Xin vang mdt va van gitr nguyén y kién nhu tai don rit mot phan yéu cau khai kién,
don it yéu cau doc 1ap, ban tu khai va tai cac budi hoa giai.

Bi don - ba Bao Thi T da duoc Toa an triéu tap hop 1€ nhung Véng mat khong
co ly do.
Pai dién Vién Kiém sat nhan dan quan Binh Tan phat biéu v kién va két luan:

Viéc tudn theo phdp ludt trong thoi gian chudn bi xét xit: Tham phan duoc phan
cong thu 1y giai quyét vu an di thuc hién dang, ddy da quy dinh tai Diéu 48 Bo luat
t6 tung dan sy, nhu: Thu 1y va giai quyét vu kién dung tham quyén; Xac dinh dung
quan h¢ phap luét tranh chap, tu cach phap 1y va méi quan hé giira nhirng nguoi tham
gia t6 tung; Tién hanh xac minh thu thap chimg ci; Thong bao va tién hanh phién
hop kiém tra viéc giao nop, tiép can, cong khai chirng ctr, hoa giai va tong dat cac
van ban td tung cho dwong sy dung quy dinh tai B luat t6 tung dan su. Giao quyét
dinh dwa vu an ra xét xtr, hd so cho Vién Kiém sat dung thoi han quy dinh. Tuy
nhién con chua dam bao vé thdi han chuan bi xét xtr vu an theo quy dinh.

Viéc tudn theo phdp ludt cia Hpi dong xét xi, ‘thu ky tai phién toa: Hoi dong
xét xir da tudn theo ding cac quy dinh cta Bo ludt t6 tung dan sy vé viéc xet xu so
tham vu an; Thu ky phién toa tuan thu ding cac quy dinh cua B luat td tung dan su.

Viéc tudn theo phdp ludt té tung ciia nguoi tham gia t6 tung dan sw trong qud
trinh gidi quyét vu dn, ké tir khi thu Iy cho deén trude khi Hoi dong xét xir nghi an:
Nguyén don va nguoi co quyén loi, nghia vu lién quan chip hanh dung quy dinh cua
phap luat vé quyén va nghia vu cua minh theo quy dinh tai Bo luét t6 tung dan su; Bi
don thuong xuyén vang mat khong co 1y do trong qué trinh giai quyét vu an du da
duogc Toa an triéu tap hop 1€.

Vé néi dung: Nhan thiy, quan hé hon nhan gitra 6ng Lé Van B va ba Pao Thi T
1a hop phép, dugc phap ludt cong nhin va bao vé. Qua trinh chung séng cling nhau
hai bén da phat sinh mau thuin din dén song ly than, hai bén khong quan tam, cham
soc cho nhau chimg t6 muyc dich hon nhan khong dat dugc. Do vay can ctr Piéu 51,
Diéu 56 Luat hon nhan va gia dinh nam 2014, viéc dng Lé Vian B yéu cau duoc ly
hon ba Pao Thi T 1a ¢6 co s¢ dé chap nhan.



Vé con chung: Con chung cta éng Lé Vin B va ba Dao Thi T tén Lé Thi Hong
L, sinh ngay 17/12/2001, hién‘ nay da tha‘mh nién, khong bi mat nang lyc hanh vi dan
su va c6 kha nang lao dong, dé nghi Ho1 dong xét xur khong xét.

Y&u cau chia tai san chung cua nguyén don 1a co cin ct chip nhén; phan
nguyén don rat yéu cau dé nghi Hoi dong xét xur dinh chi.

Nguoi co quyén loi, nghia vu lién quan di c6 don rat toan bd yéu cau doc 1ap
nén dé nghi H61 dong xét chi dinh chi.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u co6 trong ho so vu an dugc tham tra tai phién toa
va can cu vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan dinh:

Vé tham quyén va quan hé phdp ludt: Xét don xin ly hon cua 6ng Lé Vin B,
cung cac tai liéu chimg clr ¢ trong hd so, co co sd xac dinh day 1a vy kién hon nhan
va gia dinh vé& viéc “Tranh chap ly hén™; bi don - ba Pao Thi T ¢6 noi cu trd tai sd
48 Quéc 16 1A, khu phd 1, phudng Bmh Hung Hoa B, quan Binh Tén, Thanh phd
Ho6 Chi Minh. Do dé, vu klen thudc tham quyén giai quyét cia Toa an nhan dan quan
Binh Tan theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan
1 Biéu 39 Bo luat to tung dan sy 2015.

Vé thii tuc t6 tung: Tai phién toa, Ong Lé Van B la nguyén don va ong Ho
Nguyén Quoc Ding la dai dién theo uy quyén cua nguoi co quyén loi, nghia vu lién
guan — c6 don xin Vang mat; ba Dao Thi T 1a bi don mac du da dugc Toa an triéu tap
hop 1¢ nhung vang mat khong c6 1y do. Can ctr vao khoan 1 Diéu 228, khoan 2 Piéu
227 B6 luat t6 tung dan su 2015, Hoi dong xét xtr tién hanh xét xir ving mit 6ng L&
Vin B, ba Pao Thi T va éng H6 Nguyén Qudc Diing 1a phi hop.

Vé néi dung: Xét yéu cau xin ly hon cua 6ng Lé Van B d6i véi ba Dao Thi T,
Hoi dong xét xir xét thiy, qua 10i trinh bay ctia 6ng Lé Van B va ba Pao Thi T thi
trong qué trinh chung song, hai bén da phat sinh mau thuin gay git. Nguyén nhan
mau thuin theo 6ng Lé Van B |a do hai bén tinh tinh khong hop, bat dong quan diém
song nén thuong xuyén cai nhau. Con theo ba Pao Thi T thi nguyén nhan la do éng
Lé Van B c¢ tinh cam v6i nguoi phy nir khac nén lanh nhat voi gia dinh, tuy vay ba
Pao Thi T van con tinh cam véi dng Lé Vin B va mudn hoa giai, han gan dé vo
chong doan tu. Hai bén deu thira nhan vo chong da song ly than tir dau nim 2018 cho
dén nay. Tu khi hai bén song ly than cho dén nay, khdng bén nao c6 hanh vi nao thé
hién thién chi mudn han gin, hoa giai dé doan tu gia dinh. Tham chi, ké tir khi thu ly
don xin ly hon cua 6ng Lé Van B, Toa an da nhiéu 1an triéu tap ba Pao Thi T dén
Toa an dé ba Pao Thi T thyc hién cac quyén, nghla vu cua bi don cling nhu da mo
phién hoa giai dé tao co hoi cho ong Lé Vian B va ba Pao Thi T han gin tinh cam
nhung ba Pao Thi T thuong xuyén vang mit, diéu d6 thé hién ba Pao Thi T khdng
thuc su €0 thién chi hoa giai, han gan véi 6ng Lé Van B. Do d6, Hoi dong xét xur xét
thidy mau thuin giita 6ng Lé Van B, ba Pao Thi T da trim trong, khong con kha ning

8



dé han gin, doi sdng chung khong thé kéo dai, muc dich hon nhan khéng dat dugc.
Nay 6ng Lé Van B yéu cau duoc ly hon ba Dao Thi T, cin ct theo quy dinh tai Diéu
51, Biéu 56 Luat Hon nhan va gia dinh nam 2014, Hoi dong xét xir xét thiy co co sd
dé chép nhan.

Vé con chung: Ong L& Vin B va ba Bao Thi T c¢6 01 (m6t) con chung tén L&
Thi Hong L, sinh ngay 17/12/2001.

Xét, con chung cua dng Lé Van B va ba Pao Thi T tén Lé Thi Hong L, sinh
ngay 17/12/2001, di thanh nién, khong bi mét nang luc hanh vi dan su va c6 kha
nang lao dong, dng Lé Vian B khong yéu cau Toa an giai quyét nén Hoi dong xét xir
khong xét.

Vé tai san chung: Tai don khoi kién bo sung ngay 16/7/2019, 6ng L€ Vin B yéu
cau chia san chung ctia 6ng Lé Vian B va ba Dao Thi T, gém co:

- 01 xe 6 t6 cO Gidy ching nhan ding ky s6 254898 do Cong an Thanh phb HO
Chi Minh cip ngay 22/3/2017; nhan hiéu: THACO; s6 may: D4DBGJ632594; S6
khung: 99AKHC025199; bién sé diang ky 51D-106.53, cho ba Pao Thi T dung tén
chu sé hiru.

- 01 xe 0 t6 c6 Giay ching nhan ding ky s6 157043 do Cong an Thanh phb Ho
Chi Minh cap ngay 23/01/2014; nhdn hiéu: KIA; sé6 may: JT647826; s6 khung:
RNHKCB27TDC915138; bién s6 diang ky: 51C-376.61, cho ba Pao Thi T dimg tén
chu s¢ hiru.

- 01 xe 6 t6 c6 Gidy ching nhan ding ky s6 121704 do Cong an Thanh phb Ho
Chi Minh cdp ngay 24/7/2013; nhan hiéu: TOYOTA; sé may: 2KDU358181; s
khung: RL4AZR69G8D4016740; bién s diang ky: 51A-613.22, cho 6ng Lé Vin B
dimg tén chu sé hiru.

- Nha, dét tai dia chi: Cl/18, ap 3, xa V L B, huyén B C, Thanh phé Ho Chi
Minh (Glay ching nhan quyen st dung dat, quyén s& hitu nha ¢ va tai san khac gan
lién voi dat s6 BI 802636, s6 vao s6 CH 03924, do UBND huyén Binh Chanh, Thanh
phd H6 Chi Minh cap ngay 15/8/2012 cho ba Pao Thi T dimg tén.

- Nha, dét tai dia chi: F3/16B, ap 6, xa VL B, huyén B C, Thanh pho Ho Chl
Minh (Gidy ching nhan quyén st dung dat s6 ANI137642, s6 vao sO

H03079/7013925, do UBND huyén Binh Chanh, Thanh pho H6 Chi Minh cép ngay
03/7/2008 cho ba Bao Thi T dung tén).

- Nha, dat tai dia chi: E8/18K, ap 5, xa V L B, huyén B C, Thanh phd Hb Chi
Minh (G1ay ching nhan quyen su dung dat, quyén s hiru nha & va tai san khac gin
lién véi dat s6 BN 714754, s6 vao s0 CH 05704, do UBND huyén Binh Chéanh,
Thanh phé H6 Chi Minh cép ngay 19/11/2013 cho ba Pao Thi T dimng tén).

- Pit ¢6 dién tich khoang 6,000 m? (sau nghin mét vudng) tai ap Rung Dau, xa
Tan My, huyén Pc Hoa, tinh Long An (Gidy chimg nhan quyén st dung dét, quyén
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so hiru nha & va tai san khac gin lién véi dit s6 CK 532516, s vao s6 CS 01334;
CK 532517, s6 vao s6 CS 01335 do S¢ Tai nguyén va Mai truong tinh Long An cip
ngdy 14/7/2017 va s6 CP 274873, s6 vao s6 CH 03720 do UBND huyén Puc Hoa,
tinh Long An cdp ngay 03/10/2018 cho 6ng Lé Vin B dung tén.

Téng tri gia tai san chung theo uwdc tinh cua ong Lé Vin B la khoang
2,620,000,000 dong (hai ty, sau tram hai muoi triéu dong, ong Lé Van B yéu cau
duoc nhan 50 % gia tri so tai san chung la 1,310,000,000 dong (mot ty, ba tram muoi
triéu dong).

Trong qua trinh g1a1 quyét vu 4n, do 6ng Lé Van B va ba Pao Thi T di thoa
thuén dugc véi nhau ve viéce phan chia phan tai san chung | cac bat dong san la nha,
dat nén vao ngay 24/12/2019, 6ng Lé Vin B ¢ don xin rat mot phan yéu cau chia tai
san chung cta ong Lé Vin B va ba Pao Thi T dbi véi cac bat dong san 1a nha, dat.

Xét, don xin rat mot phan yéu cau khoi kién ctia 6ng Lé Vian B 1a hoan toan tu
nguyén va khong trai phap luat, khong trai dao duc xa hoi nén Hoi dong xét xtr chap
nhén va dinh chi giai quyét phan yéu cau nay theo quy dinh tai khoan 2 Diéu 244 Bo
luat 6 tung dan sy nam 2015.

Xét, phan tai san con lai 1a 03 (ba) chiéc xe 0t0 thi 6ng Lé Van B va ba Dao Thi
T khong thoa thuan dugc nén ong Lé Van B dé nghi Toa an phan chia, cu thé nhu
Sau:

Ong Lé Vin B yéu cau dugc nhan 01 xe 6 td ¢6 Gidy ching nhan ding ky sd
254898 do Cong an Thanh phé HO Chi Minh cap ngay 22/3/2017; nhan hiéu:
THACO; sé may: D4DBGJ632594; S6 khung: 99AKHC025199; bién sé dang ky
51D-106.53, cho ba Bao Thi T dung tén chu s¢ hitu.

Hai chiéc con lai 1a: 01 xe 6 t6 ¢6 Gidy chtrng nhan dang ky sd 157043 do Cong
an Thanh phd H6 Chi Minh cap ngay 23/01/2014; nhdn hiéu: KIA; s may:
JT647826; s6 khung: RNHKCB27TDC915138; bién sb ding ky: 51C-376.61, cho ba
Pao Thi T dimg tén chu so hiru va 01 xe  t6 ¢ Gidy chting nhan ding ky s6 121704
do Cong an Thanh phd H6 Chi Minh cip ngay 24/7/2013; nhan hiéu: TOYOTA; sb
may: 2KDU358181; s khung: RL4ZR69G8D4016740; bién sé dang ky: 51A-
613.22, cho 6ng Lé Vian B dimg tén cha sé hitu - thi 6ng Lé Van B dong ¥ giao cho
ba Pao Thi T duoc toan quyén sd hitu, sir dung va dinh doat.

Hoi dong xét xtr nhan dinh, ca 03 chiéc xe 6 t6 néu trén do éng Lé Van B, ba
Pao Thi T dimg tén déu dugc xac lap trong thoi ky hon nhan nén duoc xac dinh 1a
tai san chung cua ong Lé Vian B va ba Dao Thi T theo quy dinh tai Diéu 33 Luat hon
nhan va gia dinh ndm 2014, nay 6ng Lé Van B ¢o yéu cau chia tai san chung ctia vo
chdng khi ly hén 13 ¢ cin ctr chdp nhan.
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Xeét, theo chimg thu thdm dinh gid s6 1460819/CT-TV thang 8/2019 cua Cong
ty CO phan dinh gia va dau tu kinh doanh bat dong san Thinh Vuong thi 03 (ba)
chiéc xe néu trén duogc dinh gid nhu sau:

01 xe 6 td c6 Gidy ching nhan ding ky s6 254898 do Céng an Thanh phé Ho
Chi Minh cdp ngay 22/3/2017; nhan hiéu: THACO; sé may: D4DBGJ632594; S6
khung: 99AKHC025199; bién sb dang ky 51D-106.53, cho ba Pao Thi T ding tén
chu s6 hitu c6 gia 477,498,000 dong.

01 xe 6 t6 c6 Gidy chung nhan ding ky sd 157043 do Céng an Thanh phd Hb
Chi Minh cép ngay 23/01/2014; nhdn hi¢u: KIA; sé6 may: JT647826; sé khung:
RNHKCB27TDC915138; bién sb diang ky: 51C-376.61, cho ba Pao Thi T dimg tén
chu so hiru ¢6 gia 208,800,000 dong.

01 xe 6 t6 cO Gidy chung nhan ding ky sd 121704 do Céng an Thanh phd Hb
Chi Minh cdp ngay 24/7/2013; nhan hiéu: TOYOTA; sé may: 2KDU358181; s
khung: RL4ZR69G8D4016740; bién s6 dang ky: 51A-613.22, cho 6ng Lé Vin B
dtng tén chi s hitu c¢6 gia 625,211,000 dong.

Xét, tong gia tri ctia 03 (ba) chiéc xe néu trén 1a 1,311,509,000 dong (mot ty, ba
tram mudoi mot tri€u, ndm tram 1€ chin nghin dong) ong Lé Van B chi yéu cau dugc
nhan 01 xe 6 td c6 Gidy chung nhan dang ky s6 254898 do Coéng an Thanh pho Ho
Chi Minh cip ngay 22/3/2017; nhan hiéu: THACO; s6 may: DADBGJ632594; S6
khung: 99AKHC025199; bién s6 dang ky 51D-106.53 co gia 477,498,000 dong (bon
tram bay muoi bay tricu, bbn tram chin muoi tam nghin dong) 1a chi chiém 36%
téng gia tri tai san yéu cau phan chia nén ¢ co sé chap nhan.

Xét, yéu cau cta ba Pao Thi T veé viéc ong Lé Van B phai tra cho ba Pao Thi T
300,000,000 dong (ba tram triéu dong); Ba Pao Thi T cho rﬁng day 14 sb tién trong
tai khoan ngan hang cua dng Lé Van B ma ba Bao Thi T va 6ng Lé Van B da dung
chung dé giao dich 1am #n khi vo chong con hoa thuan, 6ng Lé Vin B da tu ¥ rut tién
ma khéng giao cho ba bao Thi T.

Tuy nhién, ba bao Thi T khong ndp dugc chimg cu gi dé chimg minh va ciing
khong ndp tién tam {ung an phi dé giai quyét yéu cau ctia minh, cling nhu da dugc
Tda 4n triéu tip nhiéu lan nhung van khong dén Toa an dé tiép tuc giai quyét vu an
nén Hoi dong xét xtr khdng xét.

Vé no chung: Tbeo yéu cau ctia ngudi c6 quyén loi, nghia vu lién quan 1a Ngan
hang Thuong mai Co phan A C thi éng Lé Van B va ba Pao Thi T ¢ nghia vu tra
cac khoan ng phat sinh tir cac théa thuan sau day:

- Thoa thuan vé cac diéu khoan va diéu kién tin dung chung sO
KHH.CN.208.300517 ngay 31/5/2017; Hop dong cap tin  dung 56

KHH.CN.285.300517 ngay 31/5/2017; Va giai ngan bang Khé udc nhin no sb
239272479 ngay 02/6/2017.
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- Théa thuin vé cac diéu khoan va diéu kién tin dung chung so
KHH.CN.208.300517 ngay 31/5/2017; Hop dbéng cip tin dung sb
KHH.CN.916.221117 ngay 24/11/2017; Va giai ngan bang Khé udc nhan no sd
250602359 ngay 24/11/2017.

- Théa thuin vé cac diéu khoan va diéu kién tin dung chung s
KHH.CN.2231.250319 ngay 03/05/2019; Hop ddng cip tin dung s
KHH.CN.2240.250319 ngay 03/05/2019; Va giai ngan bang Khé udc nhan no s
283137329 ngay 03/05/2019.

Tuy nhién, trong qué trinh giai quyét vu &n, Ngan hang Thuong mai C6 phan A
C voi 6ng Lé Vin B va ba Pao Thi T di thoa thuan dugc voi nhau vé viéc thanh toan
no nén ngay 18/12/2019 Ngan hang Thuong mal C6 phan A C da co Cong van s6
4350/CV-QLN.19 rdt lai toan bo yéu cau trong Pon yéu cau doc 1ap sd 416/KN-
QLN.19, ngay 30/10/2019.

~ Nay trong vu &n ndy Ngan hang Thuong mai Co phan A C khong ¢d yéu cau gi
doi voi ong Lé Van B va ba Bao Thi T,

Xét, don rut yéu cau doc 1ap ciia Ngan hang Thuong mai C6 phan A C & hoan

toan ty nguyén va khong trai phap luat, khong trai dao durc xa hoi nén Hoi dong xét

XU chap nhan va dinh chi giai quyét yéu cau doc 1ap cua Ngan hang Thuong mai Co
phan A C theo quy dinh tai khoan 2 Piéu 244 B6 luat to tung dan sy nam 2015.

Vé an phi: Ong L& Vin B phai chiu 300.000 dong (ba trim ngan dong) an phi
Hon nhan gig dinh so tham vé ly hQn va 23,100,000 dong (hai muoi ba tri¢u, mot
tram nghin dong) an phi dan su so tham.

Ba Pao Thi T phai chiu 37,020,000 ddng (ba muoi bay triéu, khong trim hai
muoi nghin déng) &n phi dan sy so tham.

O~ O~ O

Hoan lai tién tam Gng 4n phi cho Ngan hang Thuong mai C6 phan A C.
Vu an ,chélm‘ dua ra xét xtr 1a do vu an phuc tap nén viéc xac minh, thu thap
ching clt mat nhiéu thoi gian.
Loi dé nghi cia dai dién Vién Kiém sat nhan dan quan Binh Tén 1a phu hop quy
dinh phép luit nén thong nhat.
Vi cac lé trén;
QUYET PINH

- Can ctr khodn 1 Dicu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diu 39,
khoan 2 Piéu 227, khoan 1 Diéu 228; khodn 2 Piéu 244 va Diéu 273 Bo luat T6
tung dan sy 2015;

- Can cir Diéu 33, Piéu 51, 56 Luat hon nhan va gia dinh nam 2014;
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- Cin cir diém a khoan 3, khoan 6 biéu 27 Nghi quyét sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi vé muc
thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi toa an;

Tuyén xur
1. Chép nhan yéu cau xin ly hon cua 6ng Lé Vin B ddi v6i ba Pao Thi T.

- Vé quan hé hén nhan: Ong Lé Vin B dugc ly hon ba Pao Thi T (Gidy ching
nhan két hon sé 96, ngay 27/12/2002 do Uy ban nhan dan x3 Tan My huyén Puc
Hoa, tinh Long An cap cho 6ng Lé Van B va ba Pao Thi T khong con gia tri phép ly
ké tir ngdy ban 4n c6 hiéu lyc phap luat).

- Ve con chung: Con chung tén Lé Thi Hong L, sinh ngay 27/12/2001, d thanh
nién, khong bi mat nang luc hanh vi dan su va c¢6 kha nang lao dong, Hoi dong xét
xur khong xét.

- Ve tai san chung: Tai san chung cua éng L& Vin B va ba Dao Thi T yéu cau
phan chia gom co:

01 xe 6 t6 cO Gidy chung nhan ding ky sd 254898 do Cong an Thanh phd Ho
Chi Minh cip ngay 22/3/2017; nhan hiéu: THACO; s6 may: DADBGJ632594; S6
khung: 99AKHC025199; bién sé diang ky 51D-106.53, cho ba Pao Thi T dung tén
chu s& hitu ¢6 gia 477,498,000 dong.

01 xe 6 t6 cO Gidy chung nhan ding ky sd 157043 do Coéng an Thanh phd Ho
Chi Minh cép ngay 23/01/2014; nhan hi¢u: KIA; sé6 may: JT647826; sé khung:
RNHKCB27TDC915138; bién sé dang ky: 51C-376.61, do ba Pao Thi T dtng tén
chu so hiru ¢6 gia 208,800,000 dong.

01 xe 6 t6 cO Gidy chung nhan ding ky s6 121704 do Céng an Thanh phd Hb
Chi Minh cdp ngay 24/7/2013; nhan hiéu: TOYOTA; sé may: 2KDU358181; s
khung: RL4ZR69G8D4016740; bién s6 dang ky: 51A-613.22, cho dng Lé Vin B
dtng tén chi sé hitu c¢6 gia 625,211,000 dong.

Ong Lé Van B dugc nhan 01 xe 6 td ¢6 Gidy ching nhan dang ky s6 254898 do
Cong an Thanh phé HO Chi Minh cip ngay 22/3/2017; nhan hiéu: THACO; s6 may:
D4DBGJ632594; S6 khung: 99AKHC025199; bién s6 dang ky 51D-106.53 c6 gia
477,498,000 dong (bdn trim bay muoi bay triéu, bén trim chin muoi tdm nghin)
dong.

Ong Lé Vin B ¢6 quyén, nghia vu thyc hién viéc dang ky quyén sé hiru dbi voi
chiéc xe 0 t6 duoc nhan noi trén.

Ba Pao Thi T dugc nhan 01 xe 6 t6 c6 Gidy ching nhin dang ky sb 157043 do
Cong an Thanh phd HO Chi Minh cap ngay 23/01/2014; nhan hiéu: KIA; sb may:
JT647826; s6 khung: RNHKCB27TDC915138; bién s dang ky: 51C-376.61 co gia
208,800,000 dong va 01 xe 6 t6 co Gidy chung nhan ding ky s6 121704 do Cong an
Thanh phé HO Chi Minh cdp ngay 24/7/2013; nhian hiéu: TOYOTA; s6 may:
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2KDU358181; s6 khung: RL4ZR69G8D4016740; bien s6 ding ky: 51A-613.22 ¢6
gia 625,211,0QO dong. Tong tri gia phﬁn tai san ba Pao Thi T duoc nhém la
834,011,000 dong (tam tram ba muoi bon triéu, khong tram mudi mot nghin dong).

B:Ql DPao Thi T ¢6 quyén, nghia vu thyc hién viéc ding ky quyén sé hiru ddi véi
02 chiéc xe 0 t6 dugc nhan néu trén.

Dinh chi yéu cau cua 6ng Lé Vin B d6i voi yéu cau chia tai san 1a cac bat dong
san sau day:

- Nha, dt tai dia chi: C1/18, 4p 3, xa V L B, huyén B C, Thanh phd H6 Chi
Minh.

- Nha, dét tai dia chi: F3/16B, 4p 6, xa V L B, huyén B C, Thanh phé H6 Chi
Minh.

- Nha, dat tai dia chi: E8/18K, 4p 5, x4 V L B, huyén B C, Thanh phé H6 Chi
Minh.

- Pt ¢6 dién tich khoang 6,000 m? (sau nghin mét vudng) tai 4p Ring Dau, xa
Tan M¥, huyén Dirc Hoa, tinh Long An.

Vé no chung: Pinh chi yéu cau cua Ngan hang Thuong mai Co phan A C dbi
véi ong Lé Van B va ba Pao Thi T vé cac khoan phai tra phat sinh theo cac thoa
thuan sau day:

- Thoa thuin vé cac diéu khoan va diéu kién tin dung chung s
KHH.CN.208.300517 ngay 31/5/2017; Hop ddng cap tin dung sb
KHH.CN.285.300517 ngay 31/5/2017; Va giai ngin bang Khé wdc nhin no sb
239272479 ngay 02/6/2017.

- Thoéa thudn vé cac diéu khoan va diéu kién tin dung chung sb
KHH.CN.208.300517 ngay 31/5/2017; Hop ddng cap tin dung sb
KHH.CN.916.221117 ngay 24/11/2017; Va giai ngan bang Khé udc nhan ng sb
250602359 ngay 24/11/2017.

- Thoa thuin vé cac diéu khoan va diéu kién tin dung chung sd
KHH.CN.2231.250319 ngay 03/05/2019; Hop dong cap tin dung s
KHH.CN.2240.250319 ngay 03/05/2019; Va giai ngan bang Khé wdc nhan no sb
283137329 ngay 03/05/2019.

2. Vé an phi: Ong Lé Van B phai chiu 300.000 dong (ba trim ngan dong) an phi
dan su so tham vé ly hon, duoc trir vao sé tién 300,000 dong (ba trim nghin dong) da
ndp theo bién lai thu tam Gng an phi sé AA/2019/0018270, ngay 05/6/2019 cua Chi
cuc Thi hanh an dan sy quan Binh Tan, Thanh phé Hd Chi Minh.

Va 23,100,000 déng (hai muoi ba triéu, mdt tram nghin déng) an phi dan sy so
tham, dugce trir vao sd tién 25,650,000 déng (hai muoi [dm tri€u, sau tram ndm muoi
nghin déng) theo bién lai thu tam rng an phi s6 AA/2019/0018590 ngay 16/7/2019
ctia Chi cyc Thi hanh 4n dan sy quan Binh Tan, Thanh phé H6 Chi Minh. Ong Lé
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Van B duogc nhan lai 2,550,000 déng (hai tri€u, nam tram ndm muoi nghin déng) tién
chénh léch.

Ba Pao Thi T phai chiu 37,020,000 ddng (ba muoi bay triéu, khong trim hai
muoi nghin dong) &n phi dan sy so tham.

Hoan lai cho Ngan hang Thuong mai C6 phan A C sd tién tam ing an phi la
39,499,000 dong (ba muoi chin triéu, bon tram chin muoi chin nghin dong) da ndp
theo bién lai thu s6 AA/2019/0064120 ngay 8/11/2019 cua Chi cyc Thi hanh an dan
su quan Binh Téan, Thanh ph6 H6 Chi Minh.

3. Cac duong sy vang mit duoc quyén, khang céo trong han 15 ngay ké tir ngay
nhan dugc ban an hodc ban an dugc niém yeét.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Luat thi
hénl} an dan sy thi nguoi dugc thi‘hémh én‘ dan su, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an theo
quy dinh tai cac diéu 6, 7 va ‘9 Luat thi hanh an dan su; Thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai di€u 30 Luat thi hanh &n dan su.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Hong Lién
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