TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phuc

Ban 4n sb: 52/2022/LD-PT

Ngay: 19/01/2022
V/v Tranh chap vé don phuong chim
dut hop dong lao dong.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir phiic tham gom co:
Tham phan — Chii toa phién toa: Ba Pham Thi Thanh Trtic

Cdc Tham phdn: Ba Phan Thi Ut
Ba Nguyén Thi Thoa
- Thu ky phién toa: Ong Chu Minh Sang

Thu ky Toa an nhan dan Thanh phé H6 Chi Minh.
- Dai dién Vién kiém sdt nhén din Thanh pho Ho Chi Minh tham gia phién toa:
Ong Tran Viét Anh — Ki€m sat vién.

Trong cac ngay 09, 16 thang 11; cac ngay 15 va 30 thang 12 nam 2021 va
ngdy 19 thang 01 nim 2022, tai tru s& Toa an nhan dan Thanh phé H6 Chi Minh xét
xtr phlic thAm cong khai vu an lao dong thu Iy sb 32/2021/TLPT-LP ngay 23 thang 9
nam 2021, vé viéc “Tranh chap vé don phuong chdm dit hop dong lao dong”.

Do Ban 4n lao dong so thim sé 26/2021/LD-ST ngay 04 thang 5 nim
2021 cua Toa an nhan dan Quan Q2, Thanh phé) HO Chi Minh bi khang cdo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé 3846/2021/QD-PT
ngay 25/10/2021, Quyét dinh hodn phién toa phic thim sé 8616/2021/QD-PT
ngay 09/11/2021, Quyét dinh tam ngung phién toa phic tham sb
9553/2021/QD-PT ngay 16/11/2021, Quyét dinh hoan phién toa phuc tham sd
11509/2021/QD-PT ngay 15/12/2021 va Quyét dinh tam ngimg phién toa phic
tham s6 12530/2021/QP-PT ngay 30/12/2021 ciia Toa an nhan dan Thanh phd
H6 Chi Minh, giita cac duong su:

1. Nguyén don: Ba A, sinh nam 1989 (c6 mat).
Dia chi thuong tri: 12 Khu K1, ép Al, xa X1, huyén H1, tinh T1.
Pia chi tam tra: 35/12 dudong D1, phuong P1, Quan Q1, Thanh phd
Hb Chi Minh.
Nguoi dai dién theo ity quyén ciia nguyén don: Ba H2, sinh naim 1992
(c6 mat) hodc ba N1, sinh nim 1994 (ving mit) theo Vin ban iy quyén sd
cong chimg 005434, quyén s6 01/2021.TP/CC-SCC/HPGD ngay 09 thang 4



nam 2021). o
Dia chi lién lac: 115 duong D2, phuong P2, Quan Q2, Thanh phd H6
Chi Minh.
Ngueoi bdo vé quyén va loi ich hop phdp cia nguyén don: Ba T2, sinh
nam 1980 — Luat su thudc Cong ty Luat L1 (cO mat). ,
‘ Dia chi lién lac: 89/25 Puong D3, Phuong P3, quan Q3, Thanh phd
Ho Chi Minh.
2. Bi don: Congty V1.
Dia chi tru s¢ chinh: 3C B4, phuong P2, Quan Q2, Thanh phd HO Chi Minh.
Nguoi dai dién theo uy quyén cua bi don: Ong B1, sinh nam 1975 dai
dién theo Uy quyén (c6 mit) theo Vian ban uy quyén sd 2501/2021/POA-LG
ngay 25/01/2021. o
Dia chi lién lac: 3C P4, phuong P2, Quan Q2, Thanh pho H6 Chi Minh.
3. Nguoi lam chirng: Ba T3, sinh ndm 1982 (c6 mat tai cac phién toa xét
XU, vang mat tai phi€n toa ngay 19/01/2022). o
Dia chi: 478/36 Buong D5, Phuong P4, Quan Q2, Thanh pho Ho Chi Minh.
NOI DUNG VU AN:

Tai Pon khoi kién ndp dén Toa dan ngay 04/11/2019, Pon khdi kién bé
sung ngay 26/8/2020 va cdc y kién trong qud trinh tham gia t6 tung tai Toa dn,
phia nguyén don ba A do ba H2 dai dién theo ity quyén trinh bay:

Ngay 01/7/2017, nguyén don ba A va bi don Cong ty V1 (sau day goi tat
la Cong ty V1) ky hop ddong lao dong sé 00022/2017/EC, loai hop dong xac dinh
thoi han 02 nam (tir ngay 01/7/2017 dén ngay 30/6/2019), chitc danh cong viée
13 chuyén vién kinh doanh, mirc luong 9.900.000 dong/thang. Ngoai tién luong,
nguyén don con nhan cac khoan phu cap khac va tién thudng (tién thuong luong
va thuong nang luc theo chinh sdch Cong ty). Ngay 09/01/2019, nguyén don va
bi don ky phu luc hop dong sé PL-00022/2018/EC diéu chinh murc luong cin
ban 14 12.410.000 ddng/thang va chirc danh coéng viée 1a chuyén vién kinh doanh
cap cao. Qua trinh lam viéc, nguyén don ludn thyc hién dung, day du noi quy,
hoan thanh tot cong viée, chua ting vi pham bét ky quy dinh nao ctia Cong ty.
Ngoai ra, voi vi tri 1a chuyén vién kinh doanh cdp cao nguyén don khong chi
duoc huong luong theo hop ddng, nguyén don con dugc ap dung chinh séch chi
tra hoa hong dya trén doanh s6 ban hang.

Ngay 03/6/2019, bi don gtri cho nguyén don email yéu cau ban giao cong
vi€c, may tinh, dir liéu lam viéc, khdéa van tay va cho nguyén don nghi viéc tur
ngay 05/6/2019 nhung khong c6 1y do. Ngay 05/6/2019, nguyén don dén Cong
ty lam viéc nhung bao v€ tdoa nha khéng cho vao lam viéc.

Ngay 17/6/2019, nguyén don gui van ban cho bi don dé nghi duoc tiép
tuc quay trd lai 1am viéc cho dén hét thoi han hop dong va giai quyét day du cac



ché do theo quy dinh nhung bi don khéng phan hdi. Ngay 26/6/2019, nguyén
don tiép tuc giri van ban lan 2 nhung bi don khong tra 16i, khong giai quyét yéu
cau cua nguyén don ma chuyén sé tién 12.410.000 déng vao tai khoan cua
nguyén don.

Cin ctr mirc lwong bi don tra cho nguyén don trong 06 thang gan nhat 1a
ngdy 25/01/2019 nguyén don nhin duoc sb tién 134.976.000 dong, ngay
27/02/2019 1a 155.606.000 dong, ngay 26/5/2019 1a 11.107.000 dong va ngay
25/6/2019 1a 72.308.000 dong. Trong khi mirc lwong trong hop dong la
12.410.000 ddng/thang, ddi chiéu véi cac khoan bj don di thanh toan cho
nguyén don, bi don di thoa thuan tra hoa hong cho nguyén don, khi nguyén don
hoan tat cong viéc ban cin ho cho khach hang.

Bi don d3 c6 hanh vi don phuong cham dirt hop dong lao dong trai phap
luat véi nguyén don. Theo don khéi kién ngay 30/8/2019, nguyén don yéu cau
bi don: Boi thuong 05 thang tién luong quy dinh tai khoan 1 Piéu 42 B luat
Lao dong 14 62.050.000 dong (12.410.000 ddng/thang x 5 thang = 62.050.000
ddng); boi thudng 05 thang tién lwong quy dinh tai khoan 3 Diéu 42 Bo ludt Lao
dong 13 62.050.000 dong (12.410.000 dong/thang x 5 thang = 62.050.000 dong);
boi thudng khoan tién luong twong tng véi tién lvong do khong duogc bao trude
30 ngay 1a 12.410.000 ddng; cung cip cac ching tir khiu trir thué thu nhap ca
nhan dé nguyén don thuc hién nghia vu ndp thué theo quy dinh; thanh toén
khoan tién hoa héng con ng, cu thé: Can hd R1, sd lugng can ho tinh hoa héng
la 129 can, twong duong sb tién 872.421.189 déng; can hd R2, sb lugng can ho
tinh hoa hong 13 46 can, twong duong sé tién 367.642.255 dong; can ho R3, sd
lwong cin ho tinh hoa hong 13 09 cin, tuong duong sé tién 698.694.351 ddng,
tong cong 1a 1.938.757.795 dong.

Ngay 26/8/2020, nguyén don c6 don bd sung yéu cau khoi kién yéu cau bi
don: Tra tro cép thoi viéc voi thoi gian lam viée 03 nam 1a 1,5 thang luong, sb
tién 18.615.000 ddng; tra sd bao hiém xi hdi cho nguyén don; tra tién trg cap
that nghiép 1a 03 thang tién luong 1a 37.230.000 dong.

Tai Bién ban kiém tra viéc giao ndp, tiép can, cong khai chimg cr ngay
11/3/2021, nguyén don rut lai cac yéu cau: Cung cp cac ching tir khau trir thué
thu nhap ca nhan dé nguyén don thuc hi¢én nghia vu nop thué theo quy dinh; tra
s6 bao hiém xa hoi cho nguyén don; tra tién trg cdp that nghiép 03 thang tién
lwong, tuong duong s tién 37.230.000 dong.

Qud trinh tham gia t6 tung bi don Cong ty V1 (goi tdt la Cong ty V1) trinh
bay:

Ngay 01/7/2017, bi don va nguyén don ky hop dong lao dong sb:
00022/2017/EC, loai hop ddng xac dinh thoi han 02 nam (tir ngay 01/7/2017 dén
ngay 30/6/2019), chirc danh cong viéc la chuyén vién kinh doanh, mirc luong
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gop 9.900.000 dong/thang. Ngoai ra, nguyén don con c6 thudng ning luc theo
chinh sach ctia Cong ty. Ngay 09/01/2019, cac bén ky phu luc hop dong sb PL-
00022/2018/EC diéu chinh mirc luong co ban gdp cho nguyén don la
12.410.000 dong va chirc danh cong viée 1a chuyén vién kinh doanh cip cao.

Ngay 03/6/2019, bi don gip truc tiép nguyén don thong bao vé viéec Cong
ty khong gia han hop dong lao dong va yéu cdu ban giao cong viéc vao ngdy
04/6/2019 (nguyén don dén Cong ty dé ban giao danh sach khach hang phu
trach va may tinh thé hién qua Email) va cac khoan thanh toan cubi cung cho
nguyén don sd tién 87.757.000 dong (bao gom: Tién lwong thang 6 nim 2019
trir 2 ngdy phép di tam ung trude 1a 11.376.000 dong; cac khoan chi tra bao
hiém x3 hoi, bao hiém y té, bao hiém that nghiép va thué thu nhap ca nhan 13
15.449.235 dong; cac khoan chi tra khac 1a tién hoa hong 10% cin ho R1
(MU4), can ho R2 (MU7), can ho R3 (MUI11) la 76.381.000 dong), ndi dung
cudc hop dugc giri qua email cho nguyén don cing ngay va nguyén don di dong
y vo1 cac khoan thanh toan néu trén.

Ngay 25/6/2019, bi don thanh toan du sd tién 72.308.000 dong cho
nguyén don. Nguyén don nghi tir ngay 05/6/2019 nhung bi don tra luong dén
ngay 30/6/2019. Bi don dong, chbt day du bao hiém cho nguyén don va da ban
giao s6 bao hiém cho nguyén don. Qua trinh lam viéc, nguyén don di ting vi
pham quy dinh bao mat nén Cong ty yéu cau nguyén don nghi viéc ¢ nha khong
can vao Cong ty 1am viéc va ban giao cong viéc ngay dé tranh viéc nguyén don
1§y thong tin, dir li€u bao mat biét dugc trong qua trinh lam viéc, dac biét dir li¢u
vé khach hang ra bén ngoai nén viéc khong tai ky hop dong lao dong v6i nguyén
don 14 theo thoa thuan trong hop ddng lao dong da ky két.

Bi don khong ky bat ky cam két ndo v&i nguyén don lién quan dén hoa
hoéng. Theo chinh sach ndi bd, Cong ty co chinh sach thuéng ning luc (hoa
héng) cho nhan vién bo phan céng ddng (bd phan ban hang), cin cir vao két qua
danh gia ning luc cua Cong ty. Hoa hong duogc thanh toan theo tién do khach
hang mua cin ho thanh toan tién mua cin ho. Thoi diém chdm dat hop dong lao
dong thang 6 nam 2019, nguyén don dong ¥ x4c nhan tién hoa hong cin ho R1
(MU4), can ho R2 (MU7), can ho R3 (MU11) 1a 87.757.000 dong (bao gdm
thué thu nhap c4 nhan) bi don di thanh toan nén nguyén don yéu cau bi don tra
tién hoa hong con thiéu 1a 1.938.757.785 dong 1a khong c6 co so. D& nghi Toa
an khong chap nhan yéu cau khoi kién cta nguyén don.

Qud trinh tham gia t6 tung, ngwoi lam chirng ba T3 trinh bay:

Tur thang 3 nam 2017, ba T3 lam viéc tai Cong ty V1, chic vu: Truong
Phong kinh doanh quan 1y bd phan kinh doanh va dich vu khach hang. Ba A la
nhan vién kinh doanh, ba T3 1 ngudi tryc tiép quan 1y, hang thang hodc tuy giai
doan kinh doanh ba T3 v&i nhan vién va phong nhan sy lam bang ké hoa hdng, tinh
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toan hoa hong dua trén bang ké cua chinh sach Cong ty dé thuc hién viéc chi tra
hoa hong cho nhan vién. Chinh sach hoa hdong ctia Cong ty duoc Tong giam dbc
phé duyét, theo d6 nhan vién kinh doanh dugc hudng murc hoa héng 0,4 % trén san
pham duoc ban (d6i v6i giai doan trude va trong ngdy md ban), mic hoa hdng 0,5
% (dbi voi giai doan sau ngdy md ban). Nhan vién nhan tién hoa hdng sau khi
khéch hang ky hop ddng dit coc, ky hop dong mua ban. Trong thoi gian lam viéc,
ba T3 da thuc hién viéc tinh hoa héng cho ba A va cac nhan vién khac. Viéc tinh
toan hoa hong dugc ba T3 chuyén qua nhan sy va ké toan cua Cong ty thanh toan
cling voi tién luong.

Tai phién toa so tham,

Nguyén don cho rang bj don di don phuong chim dat hop dong lao dong
trai phap luat nén dé nghi Hoi dong xét xir budc bi don: Bo6i thudng 05 thang
tién luong quy dinh tai khoan 1 Diéu 42 Bo luat Lao dong 13 62.050.000 dong
(12.410.000 dong/thang x 5 thang = 62.050.000 ddng); bdi thudng 05 thang tién
lvong quy dinh tai khoan 3 Piéu 42 B6 luat Lao dong 1a 62.050.000 ddng
(12.410.000 dong/thang x 5 thang = 62.050.000 dong); bdi thuong khoan tién
lwong tuwong tng véi tién luvong do khong duoc bao trude 30 ngay 13 12.410.000
ddng; thanh toan khoan tién hoa hong con no 13 1.520.902.675 dong, (bao gom:
573.922.675 d6ng, twong duong 79 cin hd R1 (MU4); 258.101.000 dong, tuong
duong 03 cin ho R2 (MU7); 688.879.000 dong, twong duong 08 cin can ho R3
(MU11)). Nguyén don ruat lai cac yéu cau khoi kién sau day véi bi don: Cung
cap cac ching tir khau trir thué thu nhap c4 nhin dé nguyén don thyc hién nghia
vu nop thué theo quy dinh; tra s6 bao hiém xa hoi; tra tién tro cép that nghi¢p 03
thang tién luong, twong duong s tién 37.230.000 dong; tra tro cap thoi viéc véi
thoi gian 1am viée 03 nam 1a 1,5 thang luong, so tién 18.615.000 dong.

Bi don giit nguyén ¥ kién di trinh bay, khong c6 ¥ kién nao khac.

Nguoi lam chimg giit nguyén ¥ kién da trinh bay, khéng c6 ¥ kién nao khac.

Tai Ban an lao dong so tham s6 26/2021/LB-ST ngay 04/5/2021 ctia Toa
4n nhan dan Quan Q2, Thanh phé H6 Chi Minh d3 cin cir diém a khoan 1 Diéu
32, diém c khoan 1 Diéu 35, diém a khoan 1 Diéu 39, khodn 1, khoan 4 Diéu 91,
Dicu 93, khoan 7 Diéu 94, khodn 10 Dicu 95, khoan 2 Dicu 244, Dicu 271,
khoan 1 DPiéu 273 Bo luat T tung dan su; Piéu 15, khoan 3 Piéu 36, Diéu 41,
Piéu 42 Bo luat Lao dong; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung 4n phi va 1& phi Toa an; Diéu 6, Diéu 7, Piéu
9, biéu 30 Luat Thi hanh 4an dan sy, tuyén xur:

1. Khong chip nhan yéu cau khoi kién cua ba A budc Cong ty V1 bdi
thudng cho ba A 05 thang tién luong theo quy dinh tai khoan 1 Piéu 42 Bo luat
Lao dong la 62.050.000d (sau muoi hai tri¢u, khong tram ndm muoi nghin
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dong); Bo6i thuong 05 thang tién lwong theo quy dinh tai khoan 3 Diéu 42 Bo
luat Lao dong la 62.050.0004d (sau muoi hai tri€u, khong tram ndm muoi nghin
d6ng); Bo6i thuong khoan tién luong tuong Gng véi tién luong do khong duoc
bao trude 30 ngay 1a 12.410.000d (muoi hai triéu, bén trim muoi nghin dong)
do Cong ty V1 khong don phuong chidm dat hop dong lao dong trai phap ludt
voiba A.

2. Khéng chip nhdn cau yéu khai kién cua ba A budc Cong ty V1 thanh
toan cho ba A khoan tién hoa hong con no 1a 1.520.902.675d (mét ty, nim trim
hai muoi triéu, chin trim 1¢ hai nghin, sau trim bay muoi lim dong), (bao gom:
573.922.675 dong, twong duong 79 can ho R1; 258.101.000 dong, twong duong
03 can ho R2; 688.879.000 dong, trong duwong 08 can can hd R3).

3. Pinh chi xét xtr d6i v6i cac yéu cau khoi kién ctia ba A budc Cong ty
V1 cung cip cac ching tir khau trir thué thu nhap ca nhan dé ba A thyc hién
nghia vu ndp thué theo quy dinh; tra so bao hiém xa hoi cho ba A; tra tién tro
cap that nghiép 1a 03 thang tién luong, twong duong sb tién 37.230.000d (ba
muoi bay triéu, hai trim ba muoi nghin dong); tra tro cap thoi viéc vai thoi gian
lam viéc 03 nam 1 1,5 thang luong, sd tién 18.615.000d (mudi tam triéu, siu
tram mudi ldm nghin dong).

Ngoai ra, ban an lao dong so tham con tuyén vé an phi, quyén va nghia vu
ctia duong su trong giai doan thi hanh 4n, quyén khang cdo, thoi han thi hanh an

Ngay 04 thdng 5 nam 2021, nguyén don ba A ndp don khang cdo toan bo
ban 4n lao dong so tham, yéu cau Tda &n cip phuc thim sira toan bd Ban an lao
dong so tham sb 26/2021/LD-ST ngay 04/5/2021 ctia Toa an nhan dan Quéan Q2,
Thanh phé H6 Chi Minh theo huéng chip nhan toan bo yéu cau khoi kién cia
nguyén don.

Tai phién toa phiic tham, nguyén don va bi don d ty nguyén thoa thuin
giai quyét toan bd vu an nhu sau:

Ba A va Cong ty V1 c6 6ng B1 dai dién uy quyén thoa thudn cham dit
hop ddng lao dong sé 00022/2017/EC ngay 01/7/2017 va Phu luc hop dong sb
PL-00022/2018/EC ngay 09/01/2019 ké tir ngay 30/6/2019.

Cong ty V1 dong ¥ thanh toan cho ba A sé tién 180.000.000 dong (mot
trim tdm muoi triéu dong) dé cham dit hop dong lao dong s6 00022/2017/EC
ngay 01 thang 7 nim 2017 va phu luc hop dong s6 PL-00022/2018/EC ngay 09
thang 01 nim 2019 va thanh to4n tién hoa hong trong thdi gian ba A 1am viéc tai
Cong ty. Thoi han thanh toan: Cham nhét vao ngay 28/01/2022.

Ba A dong y véi sb tién 180.000.000 dong (mot trim tdm muoi triéu
ddng) va cach thic, thoi gian thanh toan néu trén cua Cong ty V1; khong khiéu
nai, khoi kién nao khéac lién quan dén qua trinh thuc hién hop dong lao dong,
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phu luc hop dong va thanh toan tién hoa hdng cua Cong ty V1 ké tir ngay hai
bén cong nhan sy thdéa thuan nay.

Ba A va Cong ty V1 c6 trach nhiém thuc hién cac nghia vu thué theo quy
dinh cua phap luat.

Cong ty V1 chiju an phi lao dong so tham trén s tién phai thanh toan cho
ba A theo quy dinh cua phap luat.

Kiém sat vién Vién kiém sat nhan dan Thanh phé HO6 Chi Minh phat biéu
¥ kién vé viéc tudn thu phap ludt trong qua trinh giai quyét vu an & giai doan
phuc tham:

Vé t tung: Toa an nhan dan Thanh phé H6 Chi Minh thu Iy vy an ding
thAim quyén. Thim phan da chap hanh dung cic quy dinh cua B luat t6 tung
dan su trong qua trinh giai quyét vu an: Co thong bao bang vin ban cho céc
duong sy va Vién kiém sat ciing cap vé viée thu 1y vu an, quyét dinh xét xtr cing
h6 so vu an chuyén Vién kiém sat nghién ciru ding thoi han quy dinh tai Diéu
292 B luat td tung dan sy ndm 2015. Tai phién toa, HO1 déng xét xur, Thu ky
Toa an thyc hién dung trinh tu, thu tuc xét xr phuc tham theo quy dinh cua Bg
luat to tung dan sy nam 2015. Nguoi tham gia tb tung da thuc hién dﬁy du quyén
va nghia vu t6 tung theo quy dinh phap luat.

Vé ndi dung vu an: Tai phién toa phtc tham, cac bén duong su da tu
nguyén thoa thuin vé viéc giai quyét vu an. Xét thiy, nodi dung thoa thuin cua
duong su 13 tu nguyén, khong vi pham diéu cAm cua phap luat, khong trai dao
dtrc xa hoi nén can duoc ghi nhan, dé nghi Ho1 déng X6t X1t stra ban an so tham,
cong nhan su thdéa thuan cta cac duong su tai phién toa phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u cé trong hd so vu an duoc tham tra tai
phién toa, két qua tranh tung tai phién toa va két luan cua dai dién Vién kiém sat
nhan dan Thanh phé H6 Chi Minh vé viéc chap hanh phap luat t6 tung va ndi
dung cta vu an, Hoi déng xét xtr nhan dinh:

Vé hinh thirc:

Pon khang cdo cta nguyén don ba A duogc lam trong thoi han luat dinh,
phU hop v&i quy dinh tai cac Diéu 271, 272 va Piéu 273 Bo luat T tung dan sy
nam 2015; duong su di ndp tam tng an phi theo quy dinh tai Piéu 276 Bo luat
T tung dan sy nam 2015 nén dugc chép nhén vé hinh thuc.

Vé noi dung: Tai phién toa phuc thim, xét thiy cac duong sy di thoa
thuan duogc véi nhau vé viéc giai quyét vu an va thoa thuan cta cac duong su la
tu nguyén, khong vi pham diéu cAm cua phap ludt va khong trai dao duc x3 hoi
nén Ho1 déng xét xur phuc tham sira ban an lao dong so tham, cong nhan su thda



thudn cua cac duong sy nhu dé nghi cua dai dién Vién kiém sat nhan dan Thanh
phé H6 Chi minh 1a phl hop voi quy dinh phap luat.

An phi lao dong so tham: Cac duong sy thoa thuan bi don ndp an phi lao
dong so thdm theo quy dinh cua phap luat.
An phi lao dong phiic thim: Cac duong su khong phai chiu an phi lao
d6ng phuic tham.
Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 DPiéu 32, khoan 2 Diéu 148, Piéu 293, Diéu 300 cta Bo
luat TH tung dan sy nam 2015;

Ap dyng:
Khoan 3 Diéu 36, Dicu 102, 201 va Dicu 202 B luat Lao dong nim 2012;
Luét Thi hanh an dan sy nim 2008, duoc stra doi, bd sung nam 2014;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng
vu Quéc hd1 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va I¢ phi Toa an,

Stra toan bd Ban an lao dong so tham sb 26/2021/LD-ST ngay 04 thang 5
nim 2021 cta Tda 4n nhan dan Quan Q2, Thanh phd HO Chi Minh. Céng nhan su
thoa thuan cua cac duong su nguyén don ba A véi bi don Cong ty V1 c6 6ng Bl
dai dién Gy quyén tai phién toa phtc tham. Tuyén xu:

1. Ba A va Cong ty V1 c6 dng B1 dai dién uy quyén théa thuan chim dut
hop ddng lao dong s6 00022/2017/EC, ngay 01 thang 7 nim 2017 va phu luc
hop ddng s6 PL-00022/2018/EC ngay 09/01/2019 ké tir ngay 30/6/2019.

2. Cong ty V1 ddng vy thanh toan cho ba A sb tién 180.000.000 dong (mdt
trim tdm muoi triéu dong) dé cham dit hop dong lao dong s6 00022/2017/EC
ngay 01 thang 7 ndm 2017 va phu luc hop ddng s6 PL-00022/2018/EC ngay 09
thang 01 nam 2019 va thanh toan tién hoa hong trong thdi gian ba A 1am viéc tai
Cong ty. Thoi han thanh todn: Cham nhét vao ngay 28/01/2022.

3. Ba A dong ¥ véi sb tién 180.000.000 ddng (mot trim tdm muoi triéu
d6ng) va cach thirc, thoi gian thanh toan néu trén ctia Cong ty V1; khong khiéu
nai, khoi kién nao khac lién quan dén qua trinh thuc hién hop dong lao dong,
phu luc hop ddng va thanh toan tién hoa hdng ctia Cong ty V1 ké tir ngay hai
bén cong nhan sy thoa thuan nay.

4. Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho
dén khi thi hanh 4n xong tit ca cac khoan tién, hang thdng bén phai thi hanh an



con phai chju khoan tién 14i ctia s6 tién con phai thi hanh theo muc 13i suat quy
dinh tai Diéu 357, Diéu 468 B luat Dan sy nim 2015.

5. Ba A va Cong ty V1 c6 trach nhiém thuc hién cic nghia vu thué theo
quy dinh cua phép luat.

6. An phi lao dong so tham:

Cong ty V1 phai chiu 4n phi so tham 14 5.400.000 dong (nim triéu bon trim
nghin ddng), ndp tai Chi cuc Thi hanh 4n dan sy c6 thAm quyén.

Ba A khong phai chiu an phi so thAm, dugc nhan lai toan bo s tién tam ung
an phi dd nop la 21.387.578 dong (hai muoi mbt triéu ba trim tam muoi bay
nghin nim trim bay muoi tam dong) theo Bién lai thu tién tam Gng an phi, 18
phi Toa an s6 AA/2019/0005625 ngay 27 thang 12 nim 2019 cta Chi cuc Thi
hanh an dan sy Quéan Q2, Thanh phd H6 Chi Minh.

7. An phi lao dong phiic tham:
Céc duong su khong phai chiu an phi lao dong phuc tham.

Ba A dugc nhdn lai toan bd sd tién tam ung an phi phuc thaim da ndp 1a
300.000 dong (ba trim nghin dong) theo Bién lai thu tién tam Gng an phi, 1& phi
Toa an s6: AA/2019/0030917 ngay 05 thang 7 ndm 2021 cta Chi cuc Thi hanh
an dan sy Quin Q2, Thanh phd H6 Chi Minh.

8. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

9. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &4n dan sy thi nguoi dugc thi hanh dn dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va DPiéu
9 Luat Thi hanh 4an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; ‘ THAM PHAN CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TP.HO6 Chi Minh; °

- Vién kiém sat nhan dén cip cao tai TP.H6 Chi Minh;

- Vién kiém sat nhan dén Thanh phé H6 Chi Minh;

- Toa an nhan dan Quén Q2;

- Chi cuc Thi hanh an dan sy Quan Q2;

- Puong su;

- Luu (T18). Pham Thi Thanh Truc



