TOA AN NHAN DAN HUYEN BAT XAT  CONG HOA XA HQI CHU NGHiA VIET NAM
TINH LAO CAI Doc 1ap — Tw do — Hanh phiic

Bén an sb: 18 /2022/HSST
Ngay 20 thang 6 nam 2022

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAT XAT, TINH LAO CAI

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ong Hoang Duy Chién.

Cdc Hoi tham nhén dan:

1. Ba Tuong Thi Tuyét;

2. Ba Tréan Thi Tric;

- Thw ky phién toa: Ba Pham Thi Minh Ly — Thu ky Toa an nhan déan
huyén Bat Xat, tinh Lao Cai.

- Dai di¢n Vign kiém sdat nhin din huyén Bdt Xdt tham gia phién toa: ba
Nguyén Thi Hoai Trang - Kiém sét vién.

Ngay 20 thang 6 nam 2022, tai Tru s& Toa &n nhan dan huyén Bat Xat,
tinh Lao Cai xét xi cong khai vu an Hinh su so tham thy ly )
17/2022/HSST ngay 20 thang 5 nam 2022 theo Quyét dinh dua vu 4n ra xét xu
s6 15 /2022/HSST ngay 08 thang 6 nam 2022, d6i véi bi cao:

Ho va tén: Sung A Th (tén goi khac: khong). Gidi tinh: Nam. Sinh ngay
05/3/1987, noi sinh: huyén Bat Xat, tinh Lao Cai. Noi ding ky ho khau va chd
¢: Thon T, xa C, huyén B, tinh Lao Cai. Quéc tich: Viét Nam; Dan toc: Mong;
T6n gido: Khdng.Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 9/12. Tién an:
khong; Tién syu: khong. Con ong: Sung A Chu, sinh nim 1959 va ba Giang Thj
Soéng, sinh nam 1964. Nam 2005, Sung A Th va Vang Thi Mai, sinh nam 1988
chung séng v4i nhau nhu vo chdng va cé véi nhau 03 ngudi con chung, 16n
nhét sinh nim 2005, nho nhét sinh ndm 2008. Nam 2012 Vang Thi Mai bo di
khoi dia phuwong dén nay chua vé. Nam 2013, Sung A Th két hon v6i Hau Thi
Xi, sinh nam 1994 va c¢6 02 nguoi con chung, con 16n sinh nam 2013, con nho
sinh ndm 2020.



Nhan than: Bi cao la Pang vién Pang Cong san Viét Nam, sinh hoat tai
Chi bo thon Tan Giang, Pang bo x4 C di bi dinh chi sinh hoat Pang theo Quyét
dinh s6 67- QB/UBKTHU ngay 21/5/2022 ctia Uy ban kiém tra huyén uy Bat Xat,
tinh Lao Cai.

Bi cdo Sung A Th bi tam giam ngay 21/12/2021. Hién dang bi tam giam
tai nha Tam gilt Cong an huy¢n Bat Xat, tinh Lao Cai. C6 mat.

NQuoi bao chita cho bi cao: Ba Bui Thi Nhung, trg gitp vién Trung tam
trg giap phap Iy nha nudc tinh Lao Cai, c6 mat.

Nguoi lam chung:

1. Anh Pham Van Tiép,

Dja chi: S6 nha 050, duong Lé Khoi, phuong Lao Cai, thanh phé 1ao Cai,
tinh lao Cai. C6 mat.

2. Anh Sung A Vang,

Dja chi: thon Son Ha, x3 Céc My, huyén Bat xat, tinh Lao Cai.Vang mat.

3. Anh Sung A Si,

Dja chi: thon Son Ha, x Cdc My, huyén Bat xat, tinh Lao Cai.Vang mat.

4. Anh Phan A Xuéan,

bia chi: Thon Tan Quang, xa Trinh Tuong, huyén Bat xat, tinh Lao
Cai.Vang mit.

Ngueoi c6 quyén loi nghia vu lién quan: Anh Tran Pinh Diing,

bia chi: thon Canh Chin, xa Van Hoa,thanh phé Lao Cai, tinh Lao Cai.

Véng mit.

NQI DUNG VU AN:

Theo céac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Hoi 03 gio 30 phut ngay 12/12/2021, t6 cong tac Cong an huyén Bat Xat
phéi hop v61 Cong an xa B dang lam nhiém vu tai duong tinh 1 156B thudc
thon 3, x4 B, huyén B, tinh Lao Cai thi phat hién mot xe 6 t6 taxi mau trang nhan
hiéu TOYOTA, loai xe INNOVA 07 chd, bién kiém soat 24A-099.36 thudc hing
taxi Hiéu Hong do Pham Vian Tiép diéu khién di hudng Bat Xat — Lao Cai cO
biéu hién nghi van, di phia sau 1a mét chiéc xe & t6 nhin hiéu HUYNDAL loai
xe GRAND - i10, mau bac. TH cong tac ra hi¢u Iénh dirng xe thi xe taxi dung lai,
con xe 6 t6 GRAND 110 thi quay dau bo chay vé hudng xa Céc My, huyén Bat
Xat, tinh Lao Cai. Qua kiém tra phat hién trén xe taxi c6 04 (bdn) bao tai mau
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xanh, trong mdi bao tai dung 01 (mdt) thung bia cac — tong hinh hop chit nhat
dugc cudn boc ngoai bang bang dinh mau xanh, trong d6 ¢ 03 (ba) thung dugc
g6i ngoai bang nilon mau den, 01 (mdt) thung dugc goi ngoai bang nilon mau
trang. T6 cong tac di 1ap bién ban bat ngudi pham tdi qua tang ddi véi Pham
Vin Tiép vé hanh vi van chuyén hang cAm va tam giit, niém phong tang vat.

Tai bién ban xac dinh khdi lugng (trong lugng), trich mau giri giam dinh va
niém phong vat ching ngay 12/12/2021 xac dinh: 04 (bon) bao tai mau xanh,
trong mdi bao tai dung 01 (mot) thung bia cac tong hinh hop chit nhat duoc quan
boc ngoai bang bang dinh mau xanh, trong d6 03 (ba) thing goi ngoai bang thi
nilon mau den, 01 (mdt) thing goi ngoai bang thi nilon mau tring. 04 (bdn) thing
bia cac tong c6 dic diém giéng nhau, mdi thing c6 kich thudc dai 40,5¢cm x rong
40,5cm x cao 35,5cm, trén thung c6 nhiéu chit nuéc ngoai. Trong 04 (bon) thung
déu chira 12 (mudi hai) khdi hinh hop vudng, co dic diém giéng nhau, mdi khéi
hinh hop vudng co leh thudc 19,5cm x 19,5¢cm x 17,5¢cm, boc ngoai bang VO gidy
mau do, trén vo gidy co nhidu chit nudc ngoai, trén mot mat cua vo gidy c6 mot
dong c6 chir, s6 “245g”. Trong mdi khéi hinh hop vudng c6 49 (bdn muoi chin)
6ng hinh tru tron, vo ngoai 1a gidy ép mau xam, duoc ghép ndi voi nhau bang day
mau trang duong kinh 0,3cm (day chdy cham); cac dng hinh tru tron ¢ dic diém
gidng nhau, mdi ong hinh tru tron ¢6 kich thude cao 17,5c¢m, duong kinh tir 2,8 —
2,9cm, trén than dng hinh tru tron & goc khdi hinh hop vudng cé gan 01 (mot)
doan day mau xanh (day ngoi) dai 09cm, dudng kinh 0.2cm. Ky hiéu 04 (bon)
thung 1an luot 1a M1, M2, M3, M4, trong d6 12 (mudi hai) khéi hinh hop vudng
trong M1 co6 trong lugng 32,8kg, trong M2 c6 trong lugng 33,5kg, trong M3 co
trong luong 34,5kg, trong M4 co trong luong 33,5kg. Tong trong luong (khdi
luong) cta 48 (bén muoi tam) khdi hinh hop vudng 1a 134,3 kg (Mot trim ba
muoi bon phay ba kildgam). Tién hanh liy ngdu nhién trong mdi thung bia cac
tong 01 (mot) khdi hinh hop vudng, ky hiéu lan lugt T1, T2, T3, T4, tong khoi
luong ctia 04 (bdn) khéi hinh hop vuong nay 1a 11,4 kg (Mudi mot phay bon
kildgam) dé tién hanh giam dinh, con lai 44 (bén muoi bn) khdi hinh hop vudng
c6 tong khdi lugng 1a 122,9 kg (M6t traim hai muoi hai phay chin kilogam) duoc
cho vao 05 (ndm) hop bia cac tong niém phong theo quy dinh.

Ngay 14/12/2021 Co quan Canh sat diéu tra Cong an huyén Bat Xat ra
Quyét dinh trung cau giam dinh s 123 giri Vién Khoa hoc hinh sy - B6 Cong an
yéu cau x4c dinh cac mau T1, T2, T3, T4 gui giam dinh c6 phai phao khong, néu
1a phéo thi 13 loai phéo gi, do nudc nao san xuét.

Tai ban két ludn giam dinh s6 9075/C09-P2 ngay 15/12/2021 ctia Vién khoa
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hoc hinh sy B) cong an két luan: Mau vat ky hiéu T1, T2, T3, T4 gtri giam dinh 1a
phao nd (phao hoa nd) va mang nhan hiéu do Trung Qudc san xuat. Mau vat gui
giam dinh d4 sir dung hét trong qua trinh giam dinh.

Qua trinh diéu tra, Pham Vian Tiép khai: khoang 01 gio 30 phut ngay
12/12/2021, Pham Vian Tiép nhan duoc cudc goi tir sb 0357.982.914 ciia mot
ngudi dan ong khoéng quen biét thué Pham Van Tiép chd tir khu vuc quan Goc
Nhot, duong D, phuong Di, thanh phd L tinh Lao Cai vao x3 Trinh Tuong,
huyén B, tinh Lao Cai, Pham Van Tiép dong y. Sau d6, Pham Van Tiép diéu
khién xe 0 t0, loai xe 07 chd nhan hiéu INNOVA bién kiém soat 24A-099.36 13
xe taxi thudc hing taxi Hiéu Hong dén quan Goc Nhot don nguoi nay va ché vao
x4 T, huyén B. Trén duong di, Pham Van Tiép thdy nguoi ndy ¢ lién lac, goi
nhiéu cudc dién thoai dé hoi duong. Khi Pham Vin Tiép diéu khién xe 6 t6 cho
nguoi nay di theo duong tinh 16 156, vao dén doan duong thudc thon Tan Hao,
x4 Coc My, huyén Bat Xat thi gap mot nguoi dan 6ng di xe may, nhan hiéu Win,
Tiép khong nhin rd bién kiém soat dang dung doi & bén duong. Pham Vin Tiép
diéu khién xe taxi di theo ngudi dan ong di xe Win 1& vao mot duong dan sinh,
di duoc khoang 200m thi r& trai va di tiép 100m thi vao dudng cut, gan d6 c6
mot ngdi nha. Ngudi dan 6ng thué xe taxi cua Tiép bao Tiép quay dau xe va lui
xe dé boc hang 1én xe. Sau khi quay dau xe va 1ui xe, Pham Vin Tiép md cbp xe
o t6, gap hang ghé thtr hai trong 6 t6 xudng. Lic ndy, hai ngudi dan 6ng dan toc
Mong doi sin & d6 cing nguoi dan 6ng di xe may dan duong bdc 04 (bon) thung
hang lén xe taxi. Sau do, Pham Van Ti¢p diéu khién xe taxi ché nguoi dan ong
thué xe taxi di ra thanh phd Lao Cai, con hai nguoi dan 6ng boc hang va nguoi
dan 6ng dan dudng Pham Vian Tiép khong biét di dau, lam gi. Khi dén gan Uy
ban nhan dan xa C huyén B, tai vi tri c6 mot chiéc xe 6 t6 nhan hiéu HUYNDALI,
loai xe GRAND-i10 mau bac dang dd & bén phai dudong, ngudi dan 6ng thué xe
taxi xudng xe va bao Pham Vin Tiép ché hang di trude ra quan Goc Nhot,
phuong Duyén Hai, thanh ph Lao Cai, con nguoi nay s& diéu khién xe 6 to
GRAND-i10 di sau, d&én quan Goc Nhot s& nhan hang va tra tién. Khi ca hai xe
dang di dén khu vuc to 3, xa Ban Vuoc, huyén Bat Xat thi td cong tac Cong an
huyén Bat Xat yéu cau dung lai dé kiém tra. Pham Van Tiép dimg xe con nguoi
dan ong diéu khién xe 6 t6 Grand-i10 diéu khién xe quay dau bo chay vé hudng
x4 Coc My. T6 cong tac da lap bién ban bat ngudi pham toi qua tang dbi véi
Pham Vin Tiép vé hanh vi van chuyén hang cAm va tam giit, niém phong tang
vat. Can ct 101 khai ctia Pham Van Tiép, td cong tac tién hanh truy tim, phat hién
c6 01 (mdt) xe 6 t6 nhan hicu HUYNDALI, loai xe GRAND - 110, mau bac, bién
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kiém soat 24A-134.10 dang dd trude cong nha Stng A Th, sinh ngay 05/3/1987,
tra tai thon Tan Giang, x3 Céc My, huyén Bat Xat, tinh Lao Cai, xe trong tinh
trang khong cé nguoi tréng coi, quan 1y, chiéc xe giong dic diém voi chiée xe da
quay dau bo chay. T6 cong tac tién hanh lam viéc véi Sung A Th dé nghi Sting A
Th cung cip ngudn gbc, chu sé hitu chiée xe trén. Qud trinh lam viéc, Sing A Th
cho biét chiéc xe ndy do Pham Hai Nam va Tran Pinh Diing di dén dé bao cho
sung A Th biét viéc luc luong cong an vira bat 04 (bdn) kién (thung) phéo tai
thon 3, xa Ban Vuoc, huyén Bat Xat. Sung A Th la nguoi dat mua ) phao trén
tir Trung Qubc mang vé Viét Nam va da ban cho Tran Pinh Diing dé kiém 10i.
T6 cong tac da moi Sung A Th vé tru s Cong an xa Céc My dé lam viéc. Tai
day, Sung A Th da khai nhan toan bd hanh vi pham t6i.

Qua4 trinh diéu tra, SUng A Th khai nhan: Tir ngay 07/12/2021 dén ngay
11/12/2021, Sung A Th nhiéu 1an nhan duoc dién thoai ciia Tran Pinh Diing
(sinh nam 1983, tru tai thon Canh Chin, xa Van Hoa, thanh phé Lao Cai, tinh
Lao Cai) nho Sting A Th tim mua ho Tran Pinh Diing 04 (b6n) thung phao. Dén
sang ngay 11/12/2021, Sung A Th ddng y mua phao cho Tran Dinh Diing. Sau
khi nhan dugc anh mau phao Tran Pinh Diing giri qua tng dung Zalo, Suing A
Th goi dién cho mot nguoi dan ong Trung Qudc tén 14 A Chinh qua tng dung
Wechat, nhd A Chinh mua 04 (bdn) thung phéo va giri anh miu phao cho A
Chinh. Qua trao d6i, A Chinh va Suing A Th thong nhat mua 04 (b6n) thung phéo
hoa nd v&i gia 800 (Tam trim) nhan dan t& (NDT)/thung (twong duong
3.000.000 (Ba triéu) VNB/thung), A Chinh s& mang phio dén bo song bién gidi
phia Trung Quéc, con Stng A Th phai ty mang vé Viét Nam. Sau d6, Sing A Th
goi dién cho Tran Pinh Diing bao gia 800 (Tam trim) NDT/thung phao, 04 (bdn)
thung 1a 3.200 NDT (twong duong 12.000.000 (Muoi hai triéu) VND), Sung A
Th s& thué nguoi sang Trung Qudc ldy phao vé, tién cong van chuyén tir Trung
Qudc vé Viét Nam 1a 300.000 (Ba trim nghin) dong/ thung. Tran Dinh Diing
ddng ¥ mua, théng nhat khi ndo nhan phéo sé& tra tién mua phdo, tién cong vin
chuyén va cho thém Sung A Th may triéu, Sting A Th dong y. Do Sung A Th
dang thu hoach chudi nén khong di nhan s6 phao d6 dugc nén Stng A Th di goi
dién cho Sung A Vang, sinh ndm 1993 va Sung A Xi, sinh ndm 1987, cung tra
tai thon Son Ha, xa Coc My, huyén Bat Xat, thué Sung A Xi va Sung A Vang
vuot song Hong sang Trung Qudc mang 04 (bdn) thung hang nay vé bd Viét
Nam va van chuyén dén dé & gan khu vuc gbc da thudc thon Tan Quang, x3
Trinh Tudng, huyén Bat Xat, chd c6 xe 6 to dén ldy hang thi cho hang Ién xe.
Sung A Th hira xong viée sé tra cong 300.000 (Ba trim nghin) dong/thung hang,
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Stung A Vang va Sung A Xi dong y. Khoang 01 gid ngay 12 /12/2021, A Chinh
goi dién cho Sung A Th noéi di dé hang & chd bui tre bén b sdng phia Trung
Qudc. Sung A Th goi dién cho Sing A Viang bao Sing A Vang va Sung A Xi
sang Trung Qudc iy hang vé, khong néi rd 13 hang gi roi goi dién bao cho Tran
Pinh Diing di nhan duoc hang va bao Tran Pinh Diing cho ngudi vao lay 04
(bbn) thung phao. Sau khi nhan duoc dién thoai cua Stng A Th, Sung A Vang va
Sung A Xi boi qua song Hong sang Trung Qudc va van chuyén 04 (bdn) thing
hang budc trong bdn thi nilon, mang vé bd song phia Viét Nam. Thay ning nén
Sung A Vang goi dién cho Sing A Th héi hang gi ma ning thé, tra cong 300.000
(Ba tram nghin) déng mot thing ré qua va dé nghi Sing A Th tra thém tién cong
van chuyén. SUng A Th noi véi Sting A Vang 1 ¢ mang vé, s& tra thém tién.
Sau khi mang duoc 04 (bdn) thung phao boi qua séng vé Viét Nam dén vj tri tap
két nhu Sung A Th da dan ¢ bai dat trong gan nha 6ng Ly A Hanh, sinh nim
1976, tai thon T, X& Tr, huyén B, tinh Lao Cai, Sung A Vang dung dién thoai cua
sung A Xi goi dién cho Sting A Th bao hang da vé dén noi tap két. Nhan dugc
tin, Sing A Th goi dién béo cho Tran Pinh Diing va chi duong cho Tran Dinh
Diing dén vi tri dé phéo. M6t lic sau, Sing A Th nhan duoc dién thoai ciia Pham
Hai Nam noi 1a dang trén duong vao 1y 04 (b6n) thung phao (Sung A Th biét
Pham Hai Nam 1a nguoi di 1y phéo cung Tran Pinh Diing). Sing A Th néi vi tri
dé 04 (bdn) thung phao va hudng din duong di cho Pham Hai Nam. Do Pham
Hai Nam bi lac duong nén Sung A Th da goi dién nhd Phan A Xuéan, sinh nam
1975, trt tai: Thon T, X4 Trg, huyén B din duong cho Pham Hai Nam dén vi tri
dé nhan 04 (bdn) thung phao vi chd tap két hang gan dudng di vao nuwong nha
Phan A Xuan. Khoang 03 gid 30 phat ciing ngay, Tran Dinh Diing goi cho Suing
A Th néi 1a da 1ay dugc hang vé rdi. Sau do, Sing A Th tiép tuc di bdc chudi &
gan nha, viéc van chuyén phao cta Tran Dinh Diing va Pham Hai Nam nhu thé
nao Sung A Th khong dugc biét. Bén khoang 04 gid ciing ngay, Tran Dinh Diing
va Pham Hai Nam diéu khién xe 6 t6 loai xe Grand-i10 mau bac dén nha Sung A
Th néi sé phao trén da bi bat giit. Sau d6 Tran Dinh Diing va Pham Hai Nam di
dau Sung A Th khong biét.

Ban c4o trang s6 16/CT - VKS ngay 19 thang 5 nam 2022 ctia Vién kiém
sat nhan dan huyén Bat Xat, tinh Lao Cai truy td bi cdo Sung A Th vé toi “Bubn
ban hang cAm” theo diém ¢ khoan 3 Diéu 190 B¢ luat hinh sy nim 2015, sira d6i, bo
sung nam 2017.

Tai phién toa dai dién Vién kiém sat giit quyén cong td luan toi va tranh
luan: Vién kiém sat gitr nguyén quyét dinh truy t6 bi cdo nhu ban Céo trang. Dé
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nghi hoi dong xét xir 4p dung diém b, ¢ khoan 3 Diéu 190; diém s khoan 1 Diéu 51,
Piéu 38 Bo luat hinh su nam 2015, sira d6i, bo sung nam 2017. Xir phat bi céo tir 8
(tam) nam 6 (sau) thang dén 9 (chin) ndm 6 (sau) thang t0. Khong ap dung hinh
phat bd sung ddi véi bi cao. Tuyén an phi va quyén khang céo cho bj cdo.

Veé xtr ly vat chimg: Can ¢t diém ¢ khoan 1 Diéu 47 Bo luat hinh sy nim
2015, sira d6i, b6 sung ndgm 2017; diém a, ¢ khoan 2 Piéu 106 Bo luat T tung hinh
su tich thu, tiéu huy 122,9 kg phéo nd con lai sau trich mau giam dinh va 04 (bon)
bao tai x4c ran mau xanh di cii rach; 04 (bdn) hop bia cac tong co nhiéu chir
nudc ngoai (43 bi xé rach trong qua trinh kiém tra vat chimg); 03 (ba) tai nilon
mau den d3 cii rach; 01 (mdt) thi nilon mau trang da cii rach.

Ngudi bao chira cho bi cao: Dé nghi hoi dong xét xir 4p dung diém b khoan
3 Diéu 190; diém s khoan 1 Diéu 51, Diéu 38 B¢ luat hinh sy nim 2015, stra doi, bo
sung nam 2017. Xir phat bi cdo 8 (tdm) niam t0. Khong ap dung hinh phat bd sung
doi véi bi céo.

Tai phién toa bi cdo SUng A Th thanh khan khai bao, bi céo héi han vé hanh
vi pham t6i cia minh va dé nghi Hoi dong xét xur, xir mirc 4n nhe nhéat dé som vé
doan tu gia dinh.

Tai phién toa ngudi lam chimg anh Pham Vin Tiép cho rang: Anh 12 l4i xe
tic xi khoang 01 giod 30 phut ngay 12/12/2021, nhan duoc cudc goi tir sb
0357.982.914 ctia mot ngudi dan 6ng khong quen biét thué ché tir khu vuc quéan
Géc Nhot, duong D, phuong D, thanh phd L, tinh Lao Cai vao xa Tr huyén B,
tinh Lao Cai. Sau d6, Pham Van Tiép diéu khién xe 6 t0, loai xe 07 chd nhin
hiéu INNOVA bién kiém soat 24A-099.36 1a xe taxi thudc hang taxi Hiéu Hong
dén quan Gc Nhot dén ngudi ndy va chd vao xa Trinh Tuong, huyén Bat Xat
chd 04 (bbn) thung hang 18n xe taxi. Sau d6, Pham Van Tiép diéu khién xe taxi
chd nguoi dan ong thué xe taxi di ra thanh phd Lao Cai, khi ca hai xe dang di
dén khu vuc t0 3, x3 Ban Vuoc, huyén Bat Xat thi tb cong tac Cong an huyén
Bat Xat yéu cau ding lai dé kiém tra. Khi chd 4 thung hang Pham Van Tiép
khong biét 1a phao.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao céc tai li¢u trong hd so vu 4n da duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi déng x¢t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén
Béat Xat, tinh Lao Cai, Piéu tra vién, Vién kiém sat nhan dan huyén Bat Xat,
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tinh Lao Cai, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung
vé tham quyén, trinh ty, thu tuc quy dinh cua Bo luat tb tung hinh su. Qua
trinh diéu tra va tai phién toa, bi cdo khong co ¥ kién hodc khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh té tung. Do do,
cac hanh vi, quyét dinh té tung ctia Co quan tién hanh tb tung, nguoi tién hanh
t6 tung da thuc hién déu hop phap.

[2] Tai phién toa hom nay bi cdo da khai nhan toan b hanh vi pham t0i cia
minh, 161 khai nhén t6i ctia bi cao phu hop véi 10i khai tai co quan diéu tra, phu
hop véi céc tai liéu khac da co trong ho so.

Nhu vay Sung A Th do ham loi nén dd mua 134,3 (Mot trim ba muoi bon
phay ba) kg phéo nd dé ban nham thu loi bét chinh, tai ban két luan giam dinh s6
9075/C09-P2 ngay 15/12/2021 ctia Vién khoa hoc hinh su Bo cong an két luan:
Mau vat ky hiéu T1, T2, T3, T4 gui giam dinh 1a phao n6 (phao hoa nd) va mang
nhan hiéu do Trung Qudc san xuat, hanh vi mua ban phao hoa nd cta bi céo di vi
pham vao khoan 1 Diéu 5 Nghi dinh s6 137/2020/ND - CP ciia Chinh phu vé quan
Iy, stt dung phéo. Nhu vay bi cao di c6 hanh vi bubn ban hang cam, toi pham va
khung hinh phat dugc qui dinh tai Diéu 190 B¢ luat hinh sy nam 2015, stra doi, bo
sung nam 2017. Phao nd thu giir ctia bi cao co tong khdi luong 1a 134,3 (Mot tram
ba muoi bén phay ba) kg. Vién kiém sat nhan dan huyén Bat Xat, tinh Lao Cai
truy t6 bi céo theo diém ¢ khoan 3 Biéu 190 B6 luat hinh sy nam 2015, sira ddi, bd
sung nam 2017 1a ding nguoi, dang toi.

[3] Xét hanh vi pham tdi cua bi cédo 13 nguy hiém cho xi hoi, d3 xam
pham dén trat tu quan ly kinh té, xAm pham ché 3o quan ly ddi véi céc loai hang
hoéa ma Nha nuée cdm luu thong va gay mat trat tu tri an tai dia phuong. Vi vay,
can phai xtr Iy nghiém truéc phéap luat dé cai tao, gido duc dbi v6i bi cdo va ran
de phong ngtra chung.

[4] Xét nhan than bi cao: Bi cdo 1a ngudi c6 nhan than tdt thé hién bi cdo
chua c¢6 tién 4n, tién sy, trude khi pham td1 b1 céo 1a Pang vién dang cong san
Viét Nam, hién dang bi Pinh chi sinh hoat Pang.

[5] Vé tinh tiét giam nhe: Tai phién tod hom nay ciing nhu tai co quan
diéu tra bi cao thanh khan khai bao. Do d6 bi cdo dugc huong tinh tiét giam nhe
qui dinh tai diém s khoan 1 Piéu 51 Bo luat hinh sy ndam 2015, stra d6i, bd sung
nam 2017,

[6] Dbi v6i quan diém cua Kiém sat vién va nguoi bao chita:

Déi voi quan diém ciia Kiém sat vién 1 phu hop.



Péi v6i quan diém cta ngudi bao chita dé nghi xir phat bi cao 8 (tim) nim
t0. Xét thdy mirc &n ma nguoi bio chita dua ra 13 nhe, ban than bi cdo 1a Pang vién,
bi c4o ciing nhan thic duoc viéc minh 1am 14 sai, nhung van pham tdi, mit khac
khdi lwong phéo thu giit ctia bi cdo 1a cao hon mirc khéi diém cua khung hinh phat,
vi vay khong chap nhan quan diém ciia ngudi bao chita.

[7] P6i v6i Tran Pinh Diing, theo 10i khai ctia Sing A Th 14 ngudi mua
phdo, qua trinh diéu tra Tran Pinh Diing khai khong dit van dé va khong biét
viéc Suing A Th mua phao. Trong cic ngay 11 va 12/12/2021, Tran Dinh Diing
c6 lién lac va dén nha gip Sing A Th dé nhd Sing A Th tim cach giup Tran
Pinh Diing dua hang ndng san (qua co) sang bién gii phia Trung Qudc, Tran
DPinh Diing khdng mua phao, nhan phao ctia Sung A Th. Sau khi gap Sung A Th
vao rang sang 12/12/2021, Tran Pinh Diing bat taxi vé Lao Cai, khong gip Pham
Hai Nam va khong biét Pham Hai Nam di ddu, lam gi. Co quan diéu tra da tién
hanh d6i chat giita Sing A Th, Tran Dinh Diing va tién hanh xac minh nhung
Pham Hai Nam déu khong c6 mit tai dia phuwong. Xét thy chi c6 duy nhat 101
khai ctia SUng A Th, ngoai ra khong c6 tai liéu, ching c&t nao khic dé chung
minh nén khong du can c& xu Iy dbi v6i Tran Dinh Diing.

Pbi v6i Pham Hai Nam theo 16i khai cua Sing A Th 1a ngudi truc tiép
thué xe taxi chd phao va nhan phao, co quan diéu tra di tién hanh xac minh tai
dia phuong nhung hién Pham Hai Nam khong c6 mat tai dia phuong, khong xac
dinh dugc hién Pham Hai Nam dang di dau, lam gi. Co quan Canh sat diéu tra
Cong an huyén Bat Xat da ra thong bao truy tim, khi nao diéu tra lam rd duoc s&
xu 1y sau.

Pbi voi Pham Van Tiép 1a nguoi bi bat qua tang khi dang ché 04 (bdn)
thung phao nd trén xe taxi, Tiép khai khong biét ngudn gdc 04 (bdn) thung hang
nhan ché thué va khong biét d6 1a hang gi, do khéng c6 tai liéu, ching ctr nao
khac dé chimg minh nén khong du can ct xtr Iy d6i voi Pham Vin Tiép.

Dbi v4i Sting A Vang va Sung A Xi, qua trinh diéu tra di chtrng minh lam
rd Sung A Vang va Suing A Xi khong biét hang héa van chuyén thué cho Sting A
Th 1a hang cdm, vi viy co quan diéu tra khong dé cap xur Iy vé hanh vi van
chuyén hang cam 14 phii hop. Di véi hanh vi hanh vi qua lai bién gi6i Viét Nam
— Trung Qudc khong lam thu tuc xuét canh, nhdp canh ctia Sting A Vang va
Sung A Xi, Cong an huyén Bat Xat da ra quyét dinh xtr phat vi pham hanh chinh
d6i v6i Sung A Vang va Sting A Xi bang hinh thirc phat tién véi sb tién 3.000.000
ddng/ngudi 1a dung quy dinh.



Pbi v6i Phan A Xuan, sau khi duoc Sing A Th goi dién nho dan duong da
diéu khién xe may nhan hiéu DETECH, bién kiém soat 24P2-868.66 mau den di
ra dia diém dén xe va dan duong cho xe taxi vao dija diém nhu Sing A Th da
dan. Qua trinh diéu tra 3 chimg minh 1am rd Phan A Xuéan khong biét viéc budn
ban hang cam ctia SUng A Th, khong biét chiéc xe taxi trén dén dia diém Stng A
Th d3 din véi muc dich gi, vi vdy co quan diéu tra khong dé cap xu 1y 1a pho
hop.

[8] Vé vat chung:

Péi v6i 122,9 kg phdo nd con lai sau trich mau giam dinh dugc niém
phong trong cac thiing bia c4c téng, xét thay 1a vat ching ctia vu an. Can ctr diém
¢ Piéu 47 B6 luat hinh sy ndm 2015, stra d6i, b6 sung nam 2017 va diém a khoan 2
Piéu 106 Bo luat T tung hinh sy tich thu, tiéu hity 122,9 kg phao nd con lai sau
trich mau giam dinh.

Cin ctr diém ¢ khoan 2 Piéu 106 B¢ luat TH tung hinh su tich thu tiéu hay
04 (bdn) bao tai xac rin mau xanh da cii rach; 04 (bon) hop bia cac tong cd nhiéu
chit nudc ngoai (4 bi xé rach trong qua trinh kiém tra vat chung); 03 (ba) tii
nilon mau den di cii rach; 01 (mdt) ti nilon mau trang da cii rach.

DPdi voi céac tai san tam gitr: 01 (mot) xe 6 t6, nhan hiéu TOYOTA, loai
xe INNOVA, bién kiém soat 24A-099.36, 01 (mét) dién thoai di dong nhén hiéu
Iphone, loai mdy XS Max mau vang, may cii di qua st dung, bén trong cé lap
01(mdt) sim sé 0988.595.020 tam giir khi bit qua tang Pham Van Tiép; 01 (mot)
xe 6 t6 nhan hiéu Huyndai — Grand 110, mau bac, bién kiém soat 24A-134.10; 01
(mdt) dién thoai nhan hiéu Vivo, mau den, may cfi, da qua st dung trong may lép
01 (mdt) sim dién thoai s6 0837111343 da tam giit cua Sung A Vang; 01 (mot)
dién thoai di dong nhan hi¢u Nokia, mau den, bén trong lép 01 (mot) sim di¢n
thoai s6 0363100243 da tam giit cua Sung A Xi. Xét thdy nhitng tai san do vat
trén khong phai vat ching cua vu 4n, Co quan Canh sat diéu tra Cong an huyén
B4t Xat da tra lai cho chu s& hitu 1a dung quy dinh.

Dbi véi 01 (mot) chiée dién thoai di dong nhin hiéu Vivo, bén trong mdy
c6 lip 02 (hai) sim dién thoai s6 0967.651.765 va 0395.199.608 theo 10i khai cua
sung A Th, day 1a dién thoai Sung A Th da dung dé lién lac, trao d6i mua ban
phao nd. Rang sang ngay 12/12/2021, sau khi biét viéc 04 (bdn) thung phao nd
d3 bi Cong an bat giit, do lo sg nén Sung A Th da vut chiée dién thoai va 02 sim
noi trén xudng séng Hong khu vuc gin nha & caa Sung A Th. Déi voi 04 (bdn)
tai nilon boc bén ngoai 04 (bdn) thung phéo va 02 (hai) ti nilon Sung A Xi,
Stung A Vang mang di tir nha dé dung quan 4o khi boi qua song, sau khi boi vé

10



bo song Hong phia Viét Nam, Sung A Xi va Sing A Vang da vt xudng 1ong
song Hong. D6i véi 01 (mot) day lam bang bao tai xac rin mau vang, da ci, dai
khoang 03m, rong 15cm Sung A Vang dung dé budc, deo thung hang; 01 (mot)
day 1am bang vai mau xanh, da cii, dai khoang 03m, rong 20cm Sung A Xi dung
dé budc, deo thung hang, sau khi vé van chuyén hang, Sing A Vang va Sing A
Xi dd mang vé nha. Qua trinh diéu tra, co quan diéu tra di to chuc truy tim
nhiing vat chig trén nhung khong thu gitr duoc.

Vé ngudn gdc sd phao nd da thu giit, Sung A Th khai nhan 1a do Sting A
Th dit mua cia mot ngudi dan ong tén A Chinh qudc tich Trung Qudc, khdng rd
tén tudi, dia chi vao ngay 11/12/2021. Do chi c6 duy nhat 10i khai ctia Sung A
Th, ngoai ra khong c6 tai liéu nao khac dé ching minh nén co quan diéu tra
khong du can ctr xur ly.

[9] V& hinh phat b sung: Piéu luit quy dinh hinh phat bd sung 14 phat tién tir
20.000.000 dong dén 100.000.000 dong. Xét thiy gia dinh bi cdo chuyén 1am néng
nghiép, con con nhé va déng con (5 con) kinh té khé khan, vi vay khong ap dung hinh
phat bo sung 13 phat tién dbi véi bi céo.

[10] V& 4n phi: Can cir Nghi quyét s6 326/2016/UBTVQH14 qui dinh vé
muc thu, mién, giam, thu, ndp quan ly va st dung an phi va I¢ phi Toa an. Bi céo
chiu an phi theo qui dinh phap luit.

Vi céc I€ trén:

QUYET PINH

Tuyén bd bj cao Siing A Th pham t6i: “Budn ban hang cam”.

Can ctt diém s khoan 1 Diéu 51; diém ¢ khoan 3 Diéu 190 B¢ luat hinh
su nam 2015, stra d6i, bd sung nam 2017.

Cin cir Nghi quyét sb 326/2016/UBTVQHI14 qui dinh vé muc thu, mién,
giam, thu, n0p quan 1y va stir dung an phi va I¢ phi Toa an ngay 30/12/2016.

1. Xt phat bi cdo Sing A Th 8 (tdm) ndm 9 (chin) thang ti. Thoi han chép
hanh hinh phat ti dwoc tinh tir ngay bét tam giam ngay 21 thang 12 nam 2021.

2. V& vat ching:

Can ct diém c khoan 1 Diéu 47 B luat hinh sy nim 2015, sira doi, bo
sung nam 2017 va diém a, ¢ khoan 2 Diéu 106 B luat T tung hinh su tich thu, tidu
hiy 122,9 (m6t tram hai muoi hai phay chin) kg phao nd con lai sau trich mau
giam dinh duogc gui tai Ban chi huy quan su huyén Bat Xat, tinh Lao Cai theo
bién ban giao nhan vat ching ngay 20/5/2022 va 04 (bdn) bao tai xac rin mau
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xanh da cii rach; 04 (bdn) hop bia céc tong co nhiéu chit nude ngoai (da bi xé
rach trong qua trinh kiém tra vat chimg); 03 (ba) tai nilon mau den da cii rach; 01
(mot) thi nilon mau trang da cii rach.

3. An phi: Bi cdo Sung A Th phai chiu 200.000 (hai trim nghin) dong tién
an phi Hinh su so tham.

An xtr cong khai so thdm bao cho bi cao biét c6 quyén khang céo trong
han 15 ngay ké tir ngy tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh &n dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a va 9
Luat Thi hanh an dan sy; thot hi¢u thi hanh 4n dugce thuc hi¢n theo qui dinh tai
diéu 30 Luat Thi hanh 4n dan sy.

Noi nhin: T.M HOI PONG XET XU SO THAM
- VKS, TA tinh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND H. Bat Xat;
- Bi c4o;
- Cong an H. Bat Xat (2);
- THA DS;
- THA HS;
- Luu HS-TA (2).
Hoang Duy Chién
TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN BAT XAT Péc 1ap - Tu do - Hanh phuc
TINH LAO CAI
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B4t Xat, ngay 11 thang 7 nam 2022
SH: 09/2022/ TB -TA

THONG BAO
SUA CHUA, BO SUNG BAN AN

Cin cir Diéu 45, 260 va 261 cua Bo luat T6 tung hinh sy nam 2015.

Xét thidy Ban 4n hinh sy so thim s 18/2022/HSST ngay 20 thang 6 nim
2022 ctia Toa 4n nhan dan huyén Bat Xat, tinh Lao Cai c6 16i chinh ta can dugc
stra chira, bo sung nhu sau:

Vé noi dung:

- Tai dong thir 5, 6 trang thir 2 tir trén xudng ctia Ban an so tham néu trén
da ghi:

“Bi cao Sung A Th bi tam giam ngay 21/12/2021. Hién dang bi tam
giam tai nha Tam gitt Cong an huyén Bat Xat, tinh Lao Cai. C6 mat”.

- Tai dong thr 1 tir dudi 1én trang 6 ctia Ban an so thim néu trén di ghi: “nghi
hoi dong xét xir ap dung diém b,c khoan 3 Diéu 190; diém s khoan 1 Piéu 51,”

- Tai dong thtr 22, 23 trang thtr 11 tir trén xudng ctia Ban an so thAm néu trén
da ghi:

“1. Xir phat bi cdo Sting A Th 8 (tam) ndm 9 (chin) thang ti. Thoi han chép
hanh hinh phat t duoc tinh tir ngay bat tam giam ngay 21 thang 12 ndm 2021

Nay dugc stra chita, bd sung nhu sau:

Tai dong thir 5, 6 trang thir 2 tir trén xudng ctua Ban an so thim néu
trén ghi:

“Bi cao Sung A Th bi tam gilr ngay 12 thang 12 nam 2021, tam giam
ngay 21 thang 12 nam 2021. Hién dang bi tam giam tai nha Tam gitr Cong an
huyén Bat Xat, tinh Lao Cai. C6 mat”.

Tai dong thir 1 tir dudi 1én trang 6 ctia Ban an so thAm néu trén ghi:

“nghi hoi dong xét xir ap dung diém ¢ khoan 3 Diéu 190; diém s khoan 1
bicu 51~

Tai dong thir 22, 23 trang thir 11 tir trén xudng ctia Ban 4n so thim néu trén ghi:

“1. Xir phat bi cdo Sting A Th 8 (tam) ndm 9 (chin) thang ti. Thoi han chép
hanh hinh phat ti dwoc tinh tir ngay bat tam giit ngay 12 thang 12 nam 20217,
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Noi nhén: THAM PHAN — CHU TQA PHIEN TOA
- TA, VKS tinh Lao Cai;

- VKS H. Bat Xat;

- Bi céo;

- CA Huyé¢n Bat Xat;

- THADS, HS;

- Luu ho so vy an. Hoang Duy Chién
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