TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phic

Ban 4n sb: 117/2024/DS-PT
Ngay: 19-4-2024

Viv:“Tranh ‘chd’p quyén sir dung
dat, yéu cdau thdo do, thu don
cong trinh”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Thdam phadn - Chii toa phién toa: ~ Ong Vii Thanh Liém

Cdc tham phén: Ong Lé Tw

Ong Nguyén Vin Tao

- Thuw ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dign Vién kiém sdt nhin din cédp cao tai Pa Ning tham gia phién
toa: Ong Tran Viét Tuan - Kiém sat vién.

Ngay 19 thang 4 nam 2024, tai try so Toa an nhan dan cap cao tai Pa Ning
xet xur phuic tham cong khai vy an dan sy thu ly s6 226/TLPT-DS ngay 02 thang
11 ndm 2023 vé viéc “Tranh chdp quyén sw dung dat, yéu cdu thao do, thu don
cong trinh”.

Do Ban 4an dan sy so tham s6 17/2023/DS-ST ngay 16/8/2023 cta Toa an
nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham s6 513/2024/QD-PT ngay
28 thang 3 nam 2024, giita cac duong su:

- Nguyén don: Ba Db Thi H; dia chi: thon T, xd H, huyén N, tinh Quang
Ngai, c6 mat.
Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Ong Lé Van b,
luat su thuoc Poan luat su Thanh phd H.
‘ Dia chi: E N, phuong H, quan A, Thanh phé HO Chi Minh, Véng mat ( ba
H dong y xét xtr vang mat luat su ).
- Bi don: Ba Nguyén Thi L; dia chi: thon T, xd H, huyén N, tinh Quang
Ngai, vang mat.
- Ngueoi ¢6 quyén loi va nghia vu lién quan:
01. Ong Nguyén Anh T, vang mat.
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02. Ong Nguyén Hoai N, ving mit.

03. Chau Nguyén Hoai Minh T1; (6ng Nguyén Hoai N 1a ngudi giam ho
cho chdu Nguyén Hoai Minh T1) , vang mat.

04. Ba Lé Thi Duyén T2, Véng mat.

05. Ong Lé Anh T3, c6 mat.

06. Ba L& Thi Duyén T4, Véng mat.

Cung dia chi: thon T, xa H, huyén N, tinh Quang Ngai.

‘ (Qng T3 1a nguoi dai dién theo Gy quyén ctia ba T2, ba T4 theo gidy uy
quyén dé ngay 23/12/2021), 6ng T3 cd mat.

07. Ba Lwong Thi Lé HI, ving mit.

08. Chau Nguyén Luong Anh T5, ving mat.

09. Chau Nguyén Luong Anh T6, vang mat.

_(Ong Nguyén Anh T, ba Luong Thi L¢ H1 Ia ngudi gidm hg cho cac chau
Nguyéen Luong Anh TS5, Nguyén Luong Anh T6) , vang mat.

Cung dia chi: t6 B, thi trdn S, huyén T, tinh Quang Ngai.

10. Uy ban nhan dan huyén N; tru sé: s6 D duong P, thi tran C, huyén N,
tinh Quang Ngai.

Ngueoi dai dién theo phdp lugt: Ong Pinh Xuan S-Chi tich, vang mat.

11. Uy ban nhan dan xa H, huyén N, tinh Quang Ngai; tru sé: thon H, xa
H, huyén N, tinh Quang Ngai.

Nguoi dai dién theo phdp ludt: ong Cao Van D1-Chu tich, vang mait.

Ngudi khang céo: Nguyén don ba D6 Thi H.

NOI DUNG VU AN:

* Theo don khoi ki¢n dé ngdy 22 thang 7 nam 2019, cac ban ty khai, tai
phién toa so tham nguyén don ba D6 Thi H trinh bay:

Nam 1980, t61 c6 nhan chuyén nhuong cua ong B(:),M mot therl dat g(’)
dién tich khoang mét sao rudi c6 gidi can: Phia Dong giap dat 6ng Nguyén Khac
S1; Phia Tay giap dat nghia dia; Phia Nam giap dat ba Nguyén Thi L; Phia Bac
giap duong di lién xa. Dén nam 1983 toi xay dung nha dé ¢. Nam 1993, t6i lam
thu tuc dang ky ké khai dé duoc cap gidy ching nhén quyén sir dung dat
(GCNQSDD) va dugc UBND huyén N cap GCNQSDD s6 vao s6 03144, s6
thira 233, t& ban dd s6 9, dién tich 670m” tai xa H, huyén N, tinh Quang Ngai
vao ngay 10/02/1995.

Pén nam 2006, toi phat hién ba Nguyén Thi L 14n chiém mot phan dién
tich dat cta t6i khoang 380,7m?, t6i c6 ngin can va yéu cau ba L chdm dut hanh
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vi néu trén nhung ba L khong thyc hién. Toi c6 dén UBND xa H dé yéu cau giai
quyét nhung khong dat két qua.

Pén nam 2011, ba L xay dyng nha cap 4, nha kho trén phan dién tich dat
d3 1an chiém cua toi, t6i tlep tuc yéu cau UBND x3 H g1a1 quyet va UBND xa
moi cac bén dén hoa giai nhung khong thanh. Dién tich dat ba L lan chlem da
xay dung cac cong trinh gdm: 01 ngdi nha cip 4 dién tich khoang 24m?; nha
kho mai lop tol proximing dién tich khoang 15m? trdng 14 ciy Cau dang cho
qua; 04 bui Chubi; 02 cay Dura; 01 bui Truc; 01 céy Keo Lai.

Can ctr ¢ ching minh viéc ba L 14n chiém dat cta toi 1a vao ngay
10/02/1995 6ng Nguyén Vian T7 (chong ba L, di chét nim 2005) duoc UBND
huyén N cdp GCNQSDD dbi véi thira dat 231, to ban dd sd 9 dién tich 800m?
tai xa H, huyén N, tinh Quang Ngai nhung hién nay ba L dang quan ly, st dung
1294,8m* (ting 494,8m?®). Trong khi d6, t6i dwoc UBND huyén N cép
GCNQSDD ddi véi thira dat sb 233, to ban dd sb 9, dién tich 670m? tai xa H,
huyén N, tinh Quang Ngii vao ngay 10/02/1995, nhung hién nay qua do dac
thuc té con 298,3m’ (thleu 380,7m?). Nhur vay, dat cia toi thiéu con dat ctia ba L
tang dién tich trong khi mbc gidi st dung dat cua toi giap dat 6ng Nguyén Khic
S1 (phia Dong), giap duong bé tong lién xa phia Bic on dinh, khong co tranh
chap.

Vay nay t6i yéu cau Toa an giai quyét: Budc ba Nguyén Thi L phai tra lai
cho t6i dién tich d3 l4n chiém 380,7m? cu thé: Phia Pong giap dit 6ng Nguyén
Khic S1 dai 13,5m; Phia T4y giap dt ba Nguyén Thi L dai 25m; Phia Nam giap
dat ba Nguyén Thi L dai 15m; Phia Bic giap duong bé tong lién xa dai 11m.

Budc ba Nguyén Thi L thdo d& cong trmh xdy dyung trén dat 14n chiém
goém: 01 ngdi nha cap 4, dién tich khoang 24m ; nha kho mai lgp tol proximang
dién tich khoang 15m? va chit bo cac cay trong gom: 14 cay Cau dang cho qua;
04 bui Chudi; 02 cay Dura; 01 bui Truc; 01 cay Keo Lai dé tra lai dat cho téi.
Ngoai ra, t61 khong yéu cﬁu gi thém.

* Tai ban tu khai ngay 30/9/2019 va tai cac bién ban lay 10i khai, tai phién
toa so tham bi don ba Nguyén Thi L trinh bay: Nam 1976, vo chong ba L
(chong ba L tén Nguyén Van T7) tir mién B vé qué xa H, huyén N nho 6ng
Doan K (anh ho) mua gitp cua ong Le T8 dién tich dat khoang 2 sio (sao Trung
b) tai thon T, xa H, huyén N dé xay dung nha 0. Luc mua ban khong lam hop
ddéng ma chi viét glay tay v6i nhau, hién nay gidy nay da that lac. Trong dién
tich dat nhan chuyén nhuong cua 6ng Lé T8 c¢6 mot phan dién tich dat mo ma,
phia Dong Bic giap phan dién tich dat ctia 6ng D6 M. Nam 1983, 6ng M chuyén
nhuong phan dién tich dat nay cho ba B3 Thi H, dén nam 1987 gia dinh ba xay
dung tudng rao bao quanh khu dit nay (bao gém khu dit md ma), sau khi xay
dung tudng rao xong lam ranh gidi dat cia hai gia dinh, phan bén nao bén doé sir
dung, khong ai l4n chiém dét cua ai.

Pén nam 1995, gia dinh ba dugc UBND huyén N cip GCNQSDP d6i voi
thira dat 231, to ban d6 s6 9, dién tich 800m?* tai xa H, huyén N, tinh Quéang
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Ngidi va str dung tir @6 mai dén nay chua lam thi tuc cip d6i lai GCNQSDD chi
thuc hién chinh ly trang 4, dién tich dat & tir 200m? 1én 600m>. Sau khi ong T7
chét nam 2005 thi gia dinh dén Van phong dang ky dat dai chinh 1y trang 4 sang
tén toi (Nguyén Thi L).

Hién nay, trén phan dién tich dat dang tranh chap t6i c6 xay dung 01 ngdi
nha cép 4, dién tich khoang 24m? nha kho mai lop tol proximéing dién tich
khoang 15m? va chit bo cac ciy trong gdm: 14 cdy Cau dang cho qua; 04 bui
Chubi; 01 cay Dira (T con t6i dd chat bo 01 cay); 01 bui Tric; 01 cay Keo
Lai.

Nay ba H yéu cau Toa an giai quyét budc ba phai tra lai cho ba H dién
tich d3 14n chiém 380,7m? cu thé: Phia Pong giap dat ong Nguyén Khic S1 dai
13,5m; Phia Tay giap dat ba Nguyén Thi L dai 25m; Phia Nam giap dat ba
Nguyén Thi L dai 15m; Phia Bac giap duong bé tong lién xa dai 11m.

Budc ba thdo d& cong trinh xy dung trén dat 1an chiém gém: 01 ngdi nha
cap 4 dién tich khoang 24m nha kho mai lgp tol proximang di¢n tich khoang
15m? va chit bo cac ciy trong gom: 14 cay Cau dang cho qua; 04 bui Chubi; 02
cay Dira; 01 bui Truc; 01 cdy Keo Lai dé tra lai dat cho ba H, ba L khong dong y
vi ban than ba, gia dinh ba khong 1an chiém dat cua ai ca.

* Tai cac Van ban trinh bay ctia ngudi ¢ quyén loi, nghia vu lién quan ba
Lé Thi Duyén T2, 6ng Lé Anh T3, ba Lé Thi Duyén T4: Cac 6ng ba déu thong
nhat vé ngudn gdc dat nhu ba B3 Thi H da trinh bay. Théng nhat véi cac yéu
cau khoi kién ctia nguyén don ba D4 Thi H.

* Tai cac Vian ban trinh bay cua bay ciia ngudi c¢6 quyén loi, nghia vu lién
quan 6ng Nguyen Hoai N, 6ng Nguyen Anh T, ba Luong Thi L& H1: Cac 6ng ba
déu théng nhat vé nguon gbc dat nhu ba Nguyén Thi L di trinh bay. Khong
ddng v voi cac yéu cau khoi kién ctia nguyén don ba D5 Thi H.

* Nguoi co quyén loi, nghia vu lién quan 1a UBND huyén N, trinh bay tai
Van ban y kién dé ngay 22/7/2021 nhu sau:

Vé nguon goc dat: Thira dat ba PO Thi H hién nay dang quan 1y, sir dung
theo ho so lap theo Chi thi 299/TTg cua Thu tuéng Chinh phil dugc 1ap vao nim
1985 mang s thtra 233, t& ban d6 s6 9, dién tich 275m” xa H, huyén N, tinh
Quang Ngii, loai dat ¢ (T) nguyén 13 cta 6ng DS M sir dung. Sau khi nhan
chuyén nhuong cta dng M, dén ngay 08/9/1993 ba H viét don ding ky ké khai
dé duoc cidp GCNQSDD ddi véi thira 233, t& ban dd sb 9, dién tich 670m? xa H,
huyén N, tinh Quang Ngii, loai dit ¢ (T), ngudn gbc cai tao dat mdé ma. Pén
ngay 10/02/1995, UBND huyén N cip GCNQSDD s6 03144 QSDD/1-125, thira
233, t& ban do s 9, dién tich 670m® xa H, huyén N, tinh Quang Ngai, loai dét &
néng thoén (T). Trong d6 c6 200m? dit sir dung 1au dai, dit vuon 470m®. Nay do
dac theo du an VLAP thanh thira 26, t& ban dd sé 25, dién tich 289,3m?* xi H,
huyén N, tinh Quang Ngai dat & nong thon (ky hiéu ONT)
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V& hién trang cua thira dat: Theo ho so 299 1ap nam 1985 thira 233, to ban
d6 s6 9, dién tich 275m? do 6ng DS M quéan ly, str dung nay hinh thé khong thay
d6i. Ba DS Thi H xay dyng tuong rao klen co, di¢n thh theo do dat VLAP la
289, 3m , 80 v6i sb lidu hd so 299 (275m?), tang 14 ,3m°. Nguyén nhan tang la do
sai s6 giita do dac bang thi cong va do dac bang ki thuat sd.

Ba D6 Thi H ding ky ké khai ding ky QSDD vao ngay 08/9/1993, UBND
huyén N di cip GCNQSDD sb 03144 QSDP/1- 125 cho ba H ngay 10/02/1995
thira dat s6 233, to ban do s6 9 tai xa H co di¢n tich 670m’, loai dat nong thon
(ky hiéu: T nay 1a ONT) trong d6 dat & 200m* sir dung lau dai, dat vuon 470m”’.
Can clr cac quy dinh phap luat vao thoi diém cap GCNQSDD cho ba H tai thura
dat 233, to ban dd s6 9 tai xa H c6 dién tich 670m? khong dung phap luat, cu thé
nhu sau:

Vé nguodn gbe dat: Theo hod so 299, thira dat 233, to ban d6 s6 9 tai xa H
nguyén la ctia ong P& M quan 1y, st dung nhung tai don xin ding ky quyén sir
dung dat dé ngay 08/9/1993 ba H lai ké khai 1a cai tao go ma 1a khong dung
ngudn goc.

*Y kién trinh bay cta nguoi 6 quyén loi, nghia vu lién quan 1a UBND x4
H tai Bién ban 1am viéc ngay 21/8/2020 nhu sau: Thira dat s6 233, to ban d6 so
9, dién tich 275m” theo s6 dia chinh xd H nam 1985 1a ciia 6ng B3 M, éng B3 M
dang ky s6 dia chinh sb thi tu 135, s thira 233, dién tich 275m2, sau d6 ong Do
M ban cho ba D3 Thi H vao nim niao UBND xa H khong 13, tir d6 dén nay ba H
quan 1y, str dung.

Thura dat 231, to ban d6 s6 9, ¢6 dién tich 800m” 1a ctia 6ng Nguyén Vin
T7,ba Ng}lyén Thi L tao 1ap, theo so dia chinh xa H nam 1985 ba Nguyén Thi L
dang ky so thur tu 95, s6 thira 231, dién tich 800m?.

Thira dat 332, to ban d6 sb 9, ¢6 dién tich 341m” 1a dit nghia dia Nha
nudc quan ly.

Qua trinh stir dung va bién dong céic thura dat qua cac ban do:

+ Thtra 332: Theo ban d6 do v& s6 9 theo Chi thi 299/TTg cua Thi tudng
Chinh phu c6 dién tich 341m” 14 dat nghia dia Nha nudc quan 1y; dén nim 1999
chinh 1y bién dong thi thira dat 332 chi con 48m°. Ban dd Vlap do v& nim 2014
thi dién tich thira 332 khong con, 1y do ba Nguyén Thi L nhap vao vuon nha ba
L.

Nam 1993 ba DS Thi H 1ap don dang ky quyén sir dung dat, ba H dang ky
ké khai dé duoc cap gidy chimg nhan 1a 670m?, can b lam cong tac dia chinh
khong kiém tra thuc dia nén co sy sai sot, dan t&i viéec UBND huyén N da cép
dién tich dat nghia dia cho ba B3 Thij H.

Thira dat s6 231: Theo ban d do v& s6 9 theo Chi thi 299/TTg ctia Thu
tuéng Chinh phu c6 dién tich 800m% Td ban dd Vlap nam 2014 thi dién tich
thira dat 231 1a 1.294,8m?; dién tich do dac thuc té tai budi xem xét thAm dinh
tai chd ngay 10/01/2020 13 1.296,14m’. Nguyén nhan dién tich thira dat 231 ting
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496,14m" 1a do trong qua trinh st dung ba Nguyén Thi L da lan chiém va sir
dung toan by dién tich ky hi€u N+ (Nghia dia) cua thira dat 332 nhap vao vuon
cuaba L.

Thira dat 233: Theo ban dd do v& s6 9 theo Chi thi 299/TTg cua Thu
tuéng Chinh pha c6 dién tich 275 m® ban d6 chinh Iy nim 1999 thira 233 ¢6
dién tich 67Om2; T& ban dd do vé theo du an Vlap nam 2014 thi dién tich thtra
dat 233 la 289,3m2; dién tich do dac thuc té tai budi xem xét tham dinh tai chd
ngay 10/01/2020 Ia 288.,98m>.

Nguyén nhan: Nam 1993 ba P4 Thi H lam don xin ding ky quyén sir
dung ruéng dat da ké khai ludn phan thira dat 332 loai dat N+ (Nghia dla) Nha
nuédc quan 1y dé dugc cap Gidy ching nhan quyén st dung dat 1a 670m® do can
bd lam cong tac dia chinh khong kiém tra thuc dia nén c6 su sai sot. Dan t6i viéc
UBND huyén N da cap dién tich nghia dia vao cho ba P4 Thi H. Pén nam 2014
khi thyc hién cap doi giay chirng nhan quyén sir dung dat theo du an Vlap khi do
dac thyc té hién trang thi ba DS Thi H st dung thyc té tir truée dén nay chi co
289,3m* . Con toan bo dién tich thira dat nghia dia do Nha nudc quan ly ba
Nguyén Thi L méi 1a ngudi truc tiép 1an chiém va sir dung.

Ly do giam dién tich dat d6i v6i thira 233 ciia ban d6 Vlap so véi ban do
chinh 1y 299: Thyc té dat cia ba H nhan chuyén nhuong ctia 6ng D6 M thua dat
233 véi dién tich 275m% Khi lam thu tuc cap gidy chting nhan quyén st dung
dat ba H tu ké khai 670m? luc d6 can bo dia chinh x3 khong kiém tra nén c6 sy
sai s6t. Pon xin ding ky quyén stir dung rudng dat dé ngay 08/9/1993 cta ba H
khéng c6 su xac nhan cua Chu tich Hoi dong dang ky rudng dat xa lac d6. Gidy
chtng nhan quyén str dung dét s6 03144 QSDD/1-125 ngay 10/02/1995 UBND
huyén N di cap cho ba H 1a khong dung dién tich, dd cap nham dién tich dat caa
thira 332 loai dat N+ (Nghia dia) do Nha nudc quan 1y cho ba H. Sai sot nay do
can bd lam cong tac dia chinh UBND xa H khong kiém tra ho so, khong dén
hién truong xem xét thuc té.

Trinh tu thi tuc cép gidy ching nhan quyén st dung dat ddi voi thira dat
s0 233 va 231 to ban d6 so 9 tai xa H, huyén N:

Déi v6i thira dat 231: UBND huyén N da cip gidy ching nhan quAyén su
dung s6 03115 QSDDB/1-24 ngay 10/02/1995 cho 6ng Nguyeén Van T7. Ong T7
da chét vao pgéy 08/12/2005 nén ba Nguyén ,Thi L duoc dai dién chu h ding
tén trong gidy ching nhan quyén st dung dat 1a ding vé1 quy dinh cua phap
luat.

Béirvcﬁ thira dt s6 233: UBND huyén N di cdp gidy ching nhan quyén
su dung dat s6 03114 QSDD/1-125 ngay 10/02/1995 cho ba H.

Viée cap gléy chirng nhan quyén str dung dat cho ba H 13 khong dang dién
tich, dd cap chong 1én dién tich dat cua thtra 332 do UBND x@ quan ly. Quan

diém ctia UBND x4 H yéu cau: Huy gidy chimg nhan quyen sir dung dat sb
03114 QSDD/1-125 ngay 10/02/1995 UBND huyén N da cap cho ba H. Ngay
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10/3/2022, UBND xa H c¢6 Don xin rat lai yéu cau huy gidy chimg nhan quyén
st dung dat da cap cho ba H.

D61 vai ba L, UBND xa H sé€ yéu cau sau.

Tai Bin dn din sy so tham s6 17/2023/DS-ST ngay 16/8/2023 ciia Toa
dn nhdn dan tinh Qudng Ngdi da quyét dinh:

Cin cir khoan 9 Diéu 26, Piéu 34, Piéu 37, khoan 1 Piéu 147, khoan 1
Piéu 157, khoan 2 Piéu 227, Diéu 228, khoan 2 Piéu 244, Diéu 266, Piéu 271,
Piéu 272, Piéu 273 cta Bo luat TS tung dan su; Diéu 32 Luat T6 tung hanh
chinh; Piéu 1, Piéu 33, Piéu 34, Piéu 62, Diéu 70 Luat Pat dai nim 1993;
Quyét dinh s6 201-CP ngay 01/7/1980 ctia Hoi dong Chinh pht; Chi thi
299/TTg ngay 10/11/1980 ctia Thu tuéng Chinh phu; Diéu 4 cia Thong tu s6 02
TC/RD ngay 30/9/1981 cua T9; Piéu 35 Nghi dinh s6 88-CP ngay 17/8/1994
cia Chinh phu; diém g khoan 6 muc II Quyét dinh s6 56-BPKTK ngay
05/11/1981 cta T9; diém d khoan 1 Piéu 12, Piéu 15, Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh v€é mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa an.

Tuyén x:

1. Khéng chip nhan toan bd yéu cau khoi kién cua ba P Thi H vé viéc:
Budc ba Nguyén Thi L thdo d& cong trinh xay dung trén dét 1an chiém gom: 02
nha che tam, tuong xay gach, hai ma dat, 13 cay Cau, 02 cay Dua, 04 cay Man,
02 cdy Xa Cir, 03 cay Nhén, 03 byi Chudi, 01 bui Tre dé tra lai 380,7m* dat.

2. Huy gidy ching nhén quyen sir dung dat s6 B 862166, s6 vao so cap
gidy chtng nhan quyén su dung dat 03144 QSDbD/1-125 ngay 10/02/1995,
UBND huyén N di cap cho ba B Thi H vé quyén st dung thira dét sb 233, to
ban dd s6 9 tai xd H, huyén N véi dién tich 670m?” dat.

Ngoai ra, ban an so thAm con quyét dinh vé phan dinh chi xét xr yéu cau
cua Uy ban nhéan dan xa H, chi phi t6 tung, 4n phi va thong bido quyén khang céo
theo quy dinh

Ngay 30/8/2023, nguyén don ba D6 Thi H c6 don khang céo toan bo ban
an so tham.

Tai phién toa phuc tham, nguyén don ba D Thi H gitr nguyén néi dung
don khoi kién va yéu cau khang cao. Ba P4 Thi H cho rang, Toa an cap so tham
tuyén khong phu hop véi tinh tiét c6 trong hd so vu an, khéng danh gia toan
dién nhitng chtng ct trong hd so vu 4n va 1oi trinh bay cia duong sy nén yéu
cau Tda an cap phiic tham stra ban an so thdm, chap nhan toan b yéu cau khoi
kién cua nguyén don ba D6 Thi H.

Pai dién Vién kiém sat nhan dan cép cao tai Da Na:lng cho réng, vé phﬁn
thu tuc td tung & giai doan xét xtr phiic thim dam bao ding quy dinh phép luat,
dé nghi Hoi dong xét xtr khong chap nhan khang cao ctia nguyén don ba B3 Thi
H va giit nguyén ban 4n so tham.
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NHAN PINH CUA TOA AN

Can ct cac tai li€u, chung ctr ¢6 tai ho so vu an da dugc tham tra tai phién
toa; Can ctr két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

1. Vé phan thu tuc t6 tung: Tai phién toa phuc thAm; bi don va mot sb
nguoi c6 quyén loi, nghia vu lién quan vang mat. Day la phién toa phuc tham
mo lan thir ba; cac duong sy da dugc triéu tap hop I1€. Dai dién Vién kiém sat
nhan dan cép cao tai Pa Ning dé nghi Hoi dong xét xir xir vang mit nhimg
nguoi ndi trén. Xét tai hd so vu an da c6 trinh bay cua cac duong sy, viéc vang
mit ctia ho khong anh hudng dén qua trinh giai quyét vy an nén can ctr khoan 3
Piéu 296 Bo luat T tung dan sy, Hoi dong xét xir quyét dinh tién hanh xét xur
vu an.

2. V& phan ndi dung: Xét khang cdo ctia nguyén don ba D5 Thi H thi
thay: Nguon gbc thira dat sé 233, to ban d6 sb 9 tai xa H, huyén N, tinh Quang
Ngii theo ba P Thi H khai 1a ctia ong D6 M da dugc ba D6 Thi H mua lai theo
Giéy ban dat ngay 25/8/1980 (khong c6 chung thuc cua co quan nha nudc co
tham quyén). Thé nhung, theo s6 dla chinh nam 1985 thi nguoi dang ky thira dat
233 1a 6ng DS M véi dién tich 275m?. Tai don xin dang ky quyén su dung ruong
dat ngay 08/9/1993 cta ba DS Thi H v0i thira dat s6 233, to ban do s6 9, dién
tich 670m°. Trong d6 c6 ghi: Ngudn goc chlem dung rudng dat Cai tao go ma.
Ngay 10/02/1995, UBND huyén N cap glay chimg nhan quyen st dung dét so
B862166 cho ba D6 Thi H véi thira dat sd 233, to ban d6 sd 9, dién tich 670m?,
trong d6 200m” dat ¢ va 470m” dat vuon. Tai bién ban hoa giai tranh chép dét
dai giita ba P Thi H va ba Nguyén Thi L cia UBND xa H 1ap ngay 12/4/2019
thé hién: V& thuc té 2 thira dit di co tudng va vach nha dé nghi 2 bén giit
nguyén hién trang khong lam thay doi.

Theo bién ban xem xét, thim dinh tai chd ngay 10/01/2020 thi dién tich
dat thyc té cta thira dét s6 233 to ban do s6 9 do ba B4 Thi H dang quan 1y, st
dung c6 dién tich 288,98m” Tai bién ban lam viéc ngay 15/10/2021, dai dién
UBND x@ H trinh bay: Trong qua trinh cap gidy chimg nhan quyén sir dung dat
da ghi nham dién tich thuc té ba H mua ctia ong M 250m?, nhung qua do dac
thanh 275m” va khi cap gidy chimg nhan lai ghi 670m? 1a do ba H ké khai phan
dat md ma vao thira dat ciia minh, trudc day can bd UBND x4i khong kiém tra
nén dé& nghi UBND huyén cép gidy chimg nhan quyén sir dung dat cho ba H mic
di phan dat md ma nay d bi ba L 14n chiém st dung tir trude. Tai Vin ban sb
88/TNMT ngay 22/7/2021 cua phong Tai nguyén va Moi truong huyén N thé
hién: Ba H cho rang ba L 14n chiém dat cua ba H la khong dung, vi dién tich dat
ba H st dung tur trude dén nay khong mat di; Viéc cap gidy chting nhan quyén
sir dung dat cho ba H thira dat s6 233, dién tich 670m?” 1a khong dung hién trang,
trai quy dinh phap luat dat dai, ddi v6i ba L chiém sur dung thira dat nghia dia
345m” phai xtr Iy vi pham theo phap luat hién hanh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Mu%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Mu%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Thu%E1%BA%ADn%20H%C3%B2a,%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0nh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan

Nhu vay, ba D Thi H thira nhan chi mua dét cua ong D6 M ma theo giéy
to ong D6 M ké khai véi dién tich 275m2, dién tich thyc té ba H s dung
288,98m’. Dién tich dét ting thém 395m? (670m?— 275 m?) ba H cho ring mua
ctia 6ng D4 M 1a khong phu hop. Pay 1a dit md ma ba H d3 ké khai va do thiéu
kiém tra nén UBND huyén N d3 cap cho ba H 13 khong dung. Do d6, ban an so
tham xir bac toan bd yéu cau khai kién ctia ba DS Thi H va huy gidy chirmg nhan
quyén str dung dat dd cap cho ba H 1a c6 cin ctr, dang phéap luit nén khong chip
nhan khang cdo ctia nguyén don ba D4 Thi H va gitt nguyén ban 4n so tham.

3. Do yéu ciu khang cao khong duoc chap nhan nén ba Do Thi H pha1
chiu an phi déan su phuc tham. Nhung xét, ba H 1a ngudi cao tudi, c6 don xin
mién an phi nén duoc mién an phi dan su phuc tham.

4. Nhitng phan quyét dinh khac cia ban an so tham khéng c6 khang céo,
khéng nghi nén khong xét.

Vi cac 1€ trén,
QUYET PINH
Can ctr khoan 1 Piéu 308 Bo luat To tung dan su.

1. Khong chép nhan khang cdo cua nguyén don ba DS Thi H va giir
nguyén ban an so tham.

Ap dung khoan 9 Diéu 26, Diéu 34, Diéu 37, khoan 1 Piéu 147, khoan 1
Piéu 157, khoan 2 Piéu 227, Piéu 228, khoan 2 Diéu 244, Piéu 266, Diéu 271,
Diéu 272, Biéu 273 Bo luat T tung dan su; Piéu 32 Luat TH tung hanh chinh;
Céac Piéu 1, 33, 34, 62, 70 Luat it dai naim 1993; Quyét dinh sé 201-CP ngay
01/7/1980 ctia Hoi déng Chinh phu; Chi thi s 299/TTg ngay 10/11/1980 cua
Thu tuéng Chinh phu; Diéu 4 Thong tu s6 02-TC/RD ngay 30/9/1981 cua T9;
Piéu 35 Nghi dinh sé 88-CP ngay 17/8/1994 cua Chinh phu; diém g khoan 6
muc II Quyét dinh s6 56-DKTK ngay 05/11/1981 cua T9; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Québc hoi.

Tuyén x1:

Khong chap nhan toan bo yéu cau khoi kién cua ba DS Thi H vé viéc:
Budc ba Nguyén Thi L thao d& cong trinh x4y dung trén dat 1an chiém gém: 2
nha che tam, tudng xay gach, 02 ma dat, 13 cay Cau, 02 cay Dua, 04 cay Man,
02 ciy Xa Cur, 03 cay Nhan, 03 bui Chudi, 01 bui Tre dé tra lai 380,7m” dat.

Huy gidy chung nhan quyen str dung dat s6 B862166, sd vao sb cap gidy
ching nhan quyén st dung dat 03 144 QSDD/1-125 ngay 10/02/1995 cua UBND
huyén N di cip cho ba DS Thi H vé quyén st dung thira dat sé 233, to ban dd sb
9 tai xd H, huyén N véi dién tich 670m* dt.

2. Vé an phi: Mién an phi dan su phuc tham cho ba DS Thi H.
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3. Cac phan quyét dinh khac con lai cta ban an so tham khong c6 khang
cdo, khang nghi da c6 hi€u luc phéap luat ké tir ngay hét thoi han khang cao,

khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC,; A AN _ 6 1 ¢
 VKSNDCC tgi Da Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Ngai;
- VKSND tinh Quang Ngii ;
- Cuc THADS tinh Quang Ngai; ~1
- C4c duong su; (Da ky)

- Luu: HSVA, luu trir.

Vi Thanh Liém
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