TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tw do - Hanh phuc
Bén 4n sb: 199/2022/DS-PT
Ngay: 11/8/2022
V/v tranh chap “Hop dong gop hui”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Mai Hoang Khai;
Cdc Thiam phdn: Ong Tran Vin Pat;
Ong Vo Ngoc Giau.
- Thu ky phién toa: Ba Nguyén Thj Diém Nhi - Thu ky Toa an nhan dan tinh
Tién Giang.
- Dgi di¢n Vién Kiém sdt nhin dan tinh Tién Giang: Ba Ha Ngoc Thu
Trac - Kiém sat vién tham gia phién toa.
Ngay 05 va 11 thang 8 nam 2022, tai Toa an nhén dan tinh Tién Giang xét
xu phic tham cong khai vu an thu Iy s6: 114/2022/TLPT-DS ngay 23 thang 6
nam 2022 veé viéc tranh chap “Hop dong gop hui”.
Do ban an déan sy so tham so: 88/2022/DS-ST ngay 24 thang 3 ndm 2022
cua Toa an nhan dan huyén C, tinh Tién Giang bi khang cdo.
Theo Quyét dinh dua vu an ra xét xtr phiic tham s6: 153/2022/QP-PT ngay
27 thang 6 nam 2022, gitta cac duong su:
1. Nguyén don: Nguyén Thi B, sinh nim: 1954; (xin ving mit)
bia chi: Ap T, xa B, huyén C, tinh Tién Giang.
Pai dién theo iy quyén ciia ba Nguyén Thi B la: Nguyén Ngoc Ph, sinh
nam 1991; (c6 mat)
Dia chi: phuong X, thanh phd M, tinh Tién Giang.
(Theo gidy uy quyén dugc cong chimg s6 3119 ngay 11/5/2022)
2. Bidon:
2.1. Pang Van T, sinh nam: 1963; (xin vang mit)
2.2. Nguyén Thi N, sinh nam 1965; (c6 mat)
Pia chi: Ap T, xd B, huyén C, tinh Tién Giang.
3. Nguwoi lam chirng:
3.1. Nguyén Thi Lan H — sinh nam 1993; (xin ving mit)
Dia chi: ép T, xa B, huyén C, tinh Tién Giang.



3.2. Tran Thi Kim O — sinh nam 1984 (tén thudng goi 1a M); (Xin vang
mat)

Pia chi: ép T, xa B, huyén C, tinh Tién Giang.

3.3. Ly Thi Kim Ph — sinh nim 1976 (tén thuong goi X); (Xin ving mit)

Pia chi: ép T, xa B, huyén C, tinh Tién Giang.

3.4. Tran Thi L — sinh nam 1971 (tén thuong goi T): (Xin ving mit)

Pia chi: 4p Long T, xd Q, huyén C, tinh Tién Giang.

3.5. Nguyén Thi Kim L — sinh niam 1974; (xin vang mat)

Dia chi: ép T, xa B, huyén C, tinh Tién Giang.

3.6. Tran Thi Tuyét Ng — sinh nam 1978 (tén thudng goi 1a N); (xin ving
mat)

Dia chi: ép T, xa B, huyén C, tinh Tién Giang.

3T Nguyén Thi Bich V — sinh nim 1992 (tén thuong goi 1a N1); (xin
vang mat)
Pia chi: 4p T, x4 B, huyén C, tinh Tién Giang.
4. Nguroi khang cdo: Bi don Piang Vin T, Nguyén Thi N.
NOI DUNG VU AN
Theo badn dn so tham,

* Trong qud trinh gidi quyét vu dn, dai dién iy quyén ciia nguyén don
chi Nguyén Ngoc Ph trinh bay:

Do quen biét, nén tur nam 2014 dén nam 2017, ba B c6 cho vo chong ong
Déang Van T va ba Nguyén Thi N tham gia choi nhiéu day hui do ba lam dau
thao va sau khi ba N tryc ti€p hot hui thi dé khong dong tién hui chét cho ba, cac
day hui nay déu da man. Cu thé nhu sau:

Déy hui thir 1 (ky hi€u day hui 1): Hui 1.000.000 giéng/ thang, khui
ngay 05/02/2014 am lich, c6 29 phan, ba N tham gia 02 phan. Hui man ngay
05/6/2016 am lich.

+/ Ba N hét hui ¢ ky hui thi 2 duge s6 tién 21.250.000 dong, sau khi hot
hui dong duoc 06 ky hui chét thi khong dong nira nén ¢ phan hyi nay ba N con
ng ba B 21 ky tuong duong s6 tién 21 ky x 1.000.000 dong = 21.000.000 dong;

~ +/Ba N hot hyi tiép ¢ ky hui thir 3 dwogc s0 tién 21.500.000 dong, sau khi
hot hui dong duge 03 ky hui chét thi khong dong nira ¢ phéan hui nay ba N con
no ba B 23 ky twong duong s6 tién 23 ky x 1.000.000 dong = 23.000.000 dong;

Nén trong day hui nay ba N con no ba B tong cong 44 ky hui chét twong
duong so tién 1a 44.000.000 dong.

Day hui thir 2 (ky hi€u day hui 2): Hui 1.000.000 ddng/thang, khui ngay
05/02/2014 am lich, c6 29 phan, ba N choi 01 phan. Hui da man ngay 05/6/2016
am lich. Ba N hot hui ky dau tjén dugc s6 tién 22.400.000 dong. Sau khi hot hui,
ba N dong dugc 06 ky hui chét thi khong dong nita nén trong day hui nay ba N



con ng ba B 22 ky hui chét tvong dwong s tién 1a 1.000.000 x 22 ky =
22.000.000 dong.

Day hui thir 3 (ky hiéu day hui 3): Hui 1.000.000 dong/ thang, khui
ngay 10/7/2014 am lich, hui gdm 40 phan, ba N tham gia choi 01 phan. Hui nay
hién da méan ngay 10/10/2017 &m lich. Ba N hét hyi ¢ ky hyi thir 4 (thang 10 4m
lich) duoc so tién 31.800.000 dong Sau khi hot hyi, ba N déng duoc 10 ky hui
chét thi khong dong nira nén so tlen hui nén trong day hui nay ba N con no ba B
26 ky hui chét twong dwong sb tién 1a 1.000.000 ddng x 26 ky = 26.000.000
dong.

Day hui thir 4 (ky hiéu day hui 4): Hui 1.000.000 déng/thang, khui ngay
01/02/2015 am lich, hui gém 35 phﬁn, ba N tham gia choi 02 phén. Hui man
ngay 01/12/2017 am lich.

+/ Ba N hét hui ¢ ky hui thir 5 (thang 6 am lich) duge s6 tién 26.500.000
d6ng, sau khi hot hui dong dugc 04 ky hui chét thi khong dong ntra nén ¢ phan
hui nay ba N con ng ba B 26 ky hui chét twong duwong s6 tién 26 ky x 1.000.000
ddng = 26.000.000 dong;

+/ Ba N hét hui ¢ ky hui thir 7 (thang 8 am lich) dugc s6 tién 27.000.000
dong, sau khi hét hui dong duoc 06 ky hui chét thi khong dong nita nén & phan
hui nay ba N con ng ba B 22 ky hui chét tuong duwong sé tién 22 ky x 1.000.000
dong = 22.000.000 dong;

Nén trong day hyi ndy ba N con no ba B 48 ky hui chét tong cong 1a
48.000.000 dong.

Day hui thir 5 (ky hiéu day hui 5): Hui 1.000.000 dong/ thang, khui
ngay 20/02/2016 am lich, gdbm 33 phan, ba N tham gia choi 01 phan. Hui min
ngay 20/10/2019 am lich. Ba N hét hui & ky hui thir 02 duoc s6 tién 23.630.000
dong. Sau khi hét hui, ba N dong duge 05 ky hui chét thi ngung khong dong nira
nén trong day hui nay ba N con ng ba B 26 ky hui chét twong duong s6 tién 1a
1.000.000 x 26 ky = 26.000.000 dong.

Day hui thir 6 (ky hiéu day hui 6): Hui 1.000.000 dong/ thang, khui
ngay 20/02/2016 am lich, gdm 32 phan, ba N tham gia choi 02 phan. Hién day
hyi nay da man ngay 20/9/2019 am lich.

+/ Ba N hét hui ¢ ky hyi ther 02 (thang 03 &m lich) dugc sO tién
22.900.000 dong, sau khi hét hui dong duge 04 ky hui chét thi ngung khong
dong nita nén phan hui ndy ba N con ng ba B 26 ky tuong dwong sb tién
1.000.000 ddng x 26 ky = 26.000.000 dong;

+/ Ba N hot hui ¢ ky hui thir 4 (thang 5 am lich) duogc s6 tién 25.400.000
dong, sau khi hot hui dong duoc 02 ky hui chét thi ngung khong déng nita nén
phan hyi ndy ba N con no ba B 26 ky twong duong sb tién 1.000.000 dong x 26
ky = 26.000.000 dong;

Nén trong ddy hui nay ba N con no ba B 52 ky hui chét twong duong sd
tién 1a 52.000.000 dong.



DAy hui thit 7 (ky hiéu day hui 7): Hui 1.000.000 dong/ thang, khui
ngay 10/6/2017 am lich, gdm 45 phan, ba N tham gia choi 02 phan. Hyi méin
ngay 10/02/2021 am lich.

+/ Ba N hét hui ¢ ky hui thir 05 dugc s6 tién 35.500.000 dong, sau khi hét
hui, ba N déng duoc 05 ky hui chét thi ngung khong dong nita nén phan hui nay
ba N con ng ba B 35 ky twong duong sb tién 1.000.000 dong x 35 ky =
35.000.000 dong;

+/ Ba N hét hui ¢ ky hui thir 06 duoc sd tién 35.500.000 dong, sau khi
hét hui, ba N dong duoc 04 ky hui chét thi ngung khong dong nira nén phan hui
nay ba N con no ba B 35 ky tuong duong sd tién 1.000.000 dong x 35 ky =
35.000.000 dong;

Nén trong day hyi ndy ba N con no ba B 70 ky hui chét twong duong sd
tién 1a 70.000.000 dong.

DAy hui thir 8 (ky hiéu day hui 8): Hui 1.000.000 dong/ thang, khui
ngay 10/6/2017 am lich, gdm 46 phan, ba N tham gia choi 02 phan. Hyi di man
ngay 10/3/2021 am lich.

+/ Ba N hét hui ¢ ky hui thi 1 duoc sb tién 35.500.000 dong, sau khi hot
hui, ba N khong dong hui chét cho ba B nén phan hui nay ba N con ng ba B 45
ky tuwong duong s6 tién 1.000.000 dong x 45 ky = 45.000.000 dong;

+/ Ba N hét hui ¢ ky hui thir 4 duoc sb tién 35.500.000 dong, sau khi hot
hui, ba N dong duoc 07 ky hui chét thi ngung khong dong nira nén phan hui nay
ba N con ng ba B 35 ky twong duong sd tién 1.000.000 dong x 35 ky =
35.000.000 dong;

Nén trong ddy hui nay ba N con no ba B 80 ky huyi chét twong duong sb
tién 80.000.000 dong.

Pbi voi day hui thir 7 va day hui thar 8 thi ba N c6 dong cho ba B nhiéu
1an nira, mdi 1an 2.000.000 ddng, 3.000.000 ddng, tong cong ba N di giri thém
cho ba B s6 tién 30.000.000 déng ma khi khoi kién ba B dd quén trir ra nén nay
ba B thay d6i yéu cau khoi kién ddi voi 02 day hyi d6 1a day hui thir 7 va tha 8.
Trong 02 day hui thtr 7 va day hui thtr 8 ba N chi con ng ba B 120.000.000
dong.

Khi giao tién hui thi ba B yéu cau ba N ky vao danh sach hui. Chd nao ba
N ky “N¢” va ky “Long” 1a xem nhu da hét hui xong.

Ba B khi giao hui khong c6 1am bién nhan riéng nén khong c6 cung cap
cho Toa. Ba B chi cho cac hui vién ky vao tung danh sach hui hodc ky hi¢u
“Roi” 1a xem nhu hyi vién d4 nhan tién hyi.

Ba N 1a nguoi tryc tiép tham gia choi hyi do ba B lam dau thao, viéc giao,
nhan hui dugc thuc hién tai nha ba N ¢6 sy chiing kién cua chéng ba N 1a 6ng T.
Ba B dugc biét ba N tham gia choi hui d€ chi tiéu vao sinh hoat phi gia dinh
cung voi chong 1a éng T.



Do d6, nay ba B lam don nay yéu cau Toa an nhan dan huyén C budc ba
Nguyén Thi N va ong Pang Vin T lién d6i tra cho ba B sb tién hui tong cong 1a
368.000.000 déng, trd khi ban an c6 hi¢u luc phap luéat.

* Trong qud trinh gidi quyét vu dn, bi don ba Nguyén Thi N trinh bay:

To6i thtra nhan 1a tir trude gio to61 ¢6 tham gia choi hui do ba B lam chu
hui. T61 ¢6 choi cac day hui sau:

Day hui thir 1 (ky hiéu day hui 1): Hui 1.000.000 dong/ thang, khui
ngay 05/02/2014 am lich, c¢6 29 phan, t6i tham gia 02 phan.

DAy hui thir 2 (ky hiéu day hui 2): Hui 1.000.000 dong/ thang, khui
ngay 05/02/2014 am lich, c¢6 29 phan, t6i tham gia 01 phén.

DAy hui thir 3 (ky hiéu day hui 3): Hui 1.000.000 dong/ thang, khui
ngay 10/7/2014 am lich, hui gom 40 phan, t6i tham gia choi 01 phan.

DAy hui thit 4 (ky hiéu day hui 4): Hui 1.000.000 dong/ thang, khui
ngay 01/02/2015 am lich, hui gém 35 phan, t6i c6 tham gia 01 phan, con con 08
Long tham gia 01 phan thi d6 1a cach ghi cia ba B nhung t6i thira nhan trong
day hui nay toi tham gia 02 phan.

DAy hui thit 5 (ky hiéu day hui 5): Hui 1.000.000 dong/ thang, khui
ngay 20/02/2016 am lich, gdm 33 phan, toi tham gia choi 01 phan .

DAy hui thir 6 (ky hiéu day hui 6): Hui 1.000.000 dong/ thang, khui
ngay 20/02/2016 am lich, gdm 32 phan, t6i tham gia choi 02 phan.

DAy hui thir 7 (ky hiéu day hui 7): Hui 1.000.000 dong/ thang, khui
ngay 10/6/2017 am lich, gom 45 phan, tdi tham gia choi 02 phan.

DAy hui thit 8 (ky hiéu day hui 8): Hui 1.000.000 dong/ thang, khui
ngay 10/6/2017 am lich, gdbm 46 phan, toi tham gia choi 02 phan.

Day hui thir 1,2,3,4,5,6 toi thira nhan c6 tham gia choi hui va toi da hét
hui.

Sau khi t6i hot hui thi ba B c6 kéu t6i tham gia 02 day hui d6 1a day hui
thr 7 va day hui thr 8 cung khui ngay 10/06/2017 am lich, sau d6 ba B no61 02
day hui nay t6i tham gia 04 phan va hot duoc s6 tién 130.000.000 dong va toi co
dua cho ba B thém 70.000.000 dong, tong cong 1a 200.000.000 ddng dé khan trir
vao 06 day hui chét 1a day hui 1,2,3,4,5,6. Xem nhu day hui 1,2,3,4,5,6 t6i da
dong hui chét xong.

Khi t6i giao sd tién 70.000.000 ddng cho ba B thi ba B khong c6 lam bién
nhén gi cho t61 va to61 khong co6 tai lieu chiing ctr gi chirng minh. Va t6i1 cling
khong c6 tai liéu gi chimg minh 13 ba B d& hot hui day hui thir 7 va day hui thir 8
duoge s6 tién 130.000.000 ddng dé khan trir vao hyi chét cua day hui 1, 2, 3, 4, 5,
6 boi vi ba B chi néi vay. Chung t6i choi hui 1au nim nén ching t6i chu yéu 1a
dua vao niém tin ctia nhau.

Sau d6 thi mdi thang t6i dong 4.000.000 ddng cho 04 phan hui chét cua
02 day hui thir 7, 8. Cho nén dén thoi diém nay, ti chi con no lai hui chét chua
dong cua 02 day hui do6 1a day hui tha 7 va day hui th 8 cung khui ngay
10/06/2017 am lich véi sd tién cu thé nhu sau:
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+ Day hui khui ngay 10/06/2017 am lich gém c6 45 phan, t6i tham gia 02
phan, day hui nay t6i dd dong dén thoi diém man hui chi con ng 08 ky tuong
duong s6 tién 08 ky x 1.000.000 dong x 02 phan = 16.000.000 dong;

+ Day hui khui ngay 10/06/2017 am lich gdm cé 46 phén, t6i tham gia 02
phén, day hui ndy t6i da déng, tinh dén thoi diém man hui chi con ng 07 ky
twong dwong s6 tién 7 ky x 1.000.000 déng x 02 phan = 14.000.000 dong;

Nhu vay tong cong t6i con no ba B chi trong 02 day hui 7 va day hui 8 1a
30.000.000 dong.

Khi giao tién hét hui cho t6i ba B khong c6 1am bién nhan gi hét. Viéc toi
ky tén vao danh sach hui chi chiing to6 1a t61 c6 tham gia hui ma tho6i. Con ba B
ghi “Roi” 1a gi thi t6i khong biét.

Chitr “N¢” trong cac danh sach hui la do to1 ky tén “N6”. Con hai day hui
cudi d6 1a day hui thir 7 va day hui thi 8 cuing khui ngay 10/06/2017 am lich ky
tén “Long” thi toi khong c6 ky tén, t6i khong yéu cau giam dinh chir ky nhung
t6i thira nhan con ng trong hai day hui thir 7, 8 so tién hui chét 13 30.000.000
dong.

Tat ca 08 day hyi trén dén thoi diém nay déu da méan hui.

Khi to61 dong hui chét cho ba B thi ba B khong c¢6 lam bién nhén cho t61,
c6 khi toi dua truc tiép cho ba B, ¢ khi t6i giri nguoi nay nguoi kia dua cho ba
B.

O nha chong t6i c6 tén thuong goi 1a “8 Long”.

Viéc t6i choi hui thi chong t6i khong biét nhung ong T 1a chong toi nén
ong c6 noi s& cuing toi tra cho ba B sd tién hui chét con no 1a 30.000.000 dong.

Nay t6i ciing nhu 6ng T chi dong ¥ tra cho ba B sd tién no hui chét ctia 02
day hyi 7 va day hui 8 14 30.000.000 dong. Ngoai ra, chung t6i khong con ng gi
ba B.

* Bi don éng Ping Vin T cé don xin ving mit giti cho Toa dn nhung
ong T Khong c6 ¥ kién gi déi véi yéu cau khéi kién ciia ciia ba B.

* Tai phién toa so tham, chi P dai dién uy quyén cta nguyén don thay d6i
yéu cau khoi kién cua nguyén don, tai don khoi kién ba B yéu cau ba N va 6ng
T tra sb tién hyi chét 1a 368.000.000 ddng nhung nay ba B xin thay doi ba B chi
yéu cau ba N va éng T ¢6 trach nhiém lién d6i tra cho ba B s6 tién hyi chét 1a
338.000.000 ddng, yéu cau thuc hién khi an ¢ hiéu lyc phap luit.

* Tai phién toa so thdm, bi don ba N Van gitr nguyén nhimg 101 trinh bay
trude day. Ba N chi thira nhin con no ba B sé tién no hui cua day hui 7 va day
hui 8 13 30.000.000 dong. Chdng ba 13 ong T vi stc khoe yéu nén cd don xin
vang mdt nhung ong T dong y cung ba tra cho ba B sb tién hui chét 13
30.000.000 dong.

* Ban 4an dan su so tham so: 88/2022/DS-ST ngay 24 thang 3 nim 2022
cua Toa an nhan dan huyé¢n C, tinh Tién Giang da Can cu Diéu 147, Piéu 227,
Diéu 228 Bo luat to tung dan sy 2015;Céan ctr Diéu 471 Bo luat dan sy nim
2015; Can ct Diéu 16 Nghi dinh 19 nim 2019 ngay 19 thang 02 nam 2019 vé
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ho, huyi, bi€u, phuong; Can cu Piéu 30 Nghi dinh 144 ngay 27 thang 11 nam
2006 vé ho, hui, biéu, phuong; Can ct Didu 27, Dleu 30, Diéu 37 Luat hon nhan
va gia dinh nim 2014; Can cir Diéu 26 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi.

Xur:

Chap nhan yéu cau khai kién cta ba Nguyén Thi B.

Buoc 6ng Ping Vin T va ba Nguyén Thi N tra cho ba Nguyén Thi B véi
s6 tién 338.000.000 dong (ba trim ba muoi tam triéu ddng), tra khi an c6 hiéu
luc phap luat.

Ké tir ngay ba Nguyén Thi B ¢6 don yéu cau thi hanh an, néu ong Ping
Vin Tam va ba Nguyén Thi N chdm thyc hién nghia vu tra tién thi hang thang
con phai tra 1ai theo murc 1a1 suat dugc quy dinh tai khoan 2 Diéu 468 Bo luat
dan su nam 2015 twong tng v4i s6 tién va thoi gian cham thi hanh an.

Ngoai ra, ban an so thim con tuyén quyén khang cdo cta duong su.

Ngay 30/3/2022 bi don Piang Van T va Nguyén Thi N khang c4o ban 4n so
tham s6 88/2022/DS-ST ngay 24/3/2022 cia TAND huyén C, tinh Tién Giang
yéu cau chap nhan don khang céo ciia ong T va ba N, bac don khai kién cua ba
Nguyén Thi B va ong T, ba N di dong du hyi cho ba B khong thiéu.

Tai phién toa phic thim, Ba Nguyén Thi N van giit nguyén yeu céu
khang cdo. Chi Nguyen Ngoc Ph dai dién cho nguyén don Nguyen Thi B van
gilt nguyén yéu cau khoi kién va de nghi Toa an gitt y an so tham. Cac duong su
khong c6 thoa thudn viée giai quyét vu an.

Pai dién Vién kiém sat phat biéu y kién:

+ V& viéc tuan theo phap luat cia Tham phan, Hoi dong xét xtr va Thu ky
toa an tir khi thu 1y vu 4n dén thoi diém chuan bi nghi 4n déu duoc tién hanh
dung trinh ty thu tuc do B6 ludt tb tung dan sy quy dinh. Cac dwong sy thyc hién
quyén, nghia vu ctia ngudi tham gia t6 tung dung luat dinh.

+ Vé quan diém giai quyét vy an, Kiém sat vién nhan dinh an so tham xu
chap nhan yéu cau khoi kién ctia ba Nguyén Thi B. Budc ba Nguyén Thi N va
ong Pang Vin T tra cho ba Nguyén Thi B 338.000.000 dong tién ng hui 1a chua
pht hop véi tai liéu ching ctr ¢6 trong hd so vu 4n. Vi tai phién toa so thim ba
N chi thira nhan c¢6 ng tién cac phan hui do ba B 1am chu thao tir diy 01 dén day
thi 6, con day thir 7 va day thir 8 ba c6 tham gia nhung viéc hét hui thi ba B
khéng giao ma trir ng 06 dy hui trude. Ba B khai kién yéu cau ba N, ong T
cung tra cho ba 368.000.000 dong cua 13 phan hui thudc 08 day hui do ba 1am
chu. Trong d6 c6 04 phan hui ctia day hui thtr 7 va 8. Nhung theo danh sach hui
vién ctia 04 phan hui & ddy 7 va 8 ghi tén “Long” thi khong c6 chit ky da hot hui
va ba N khong thira nhan c6 nhan tién hui ctia 04 phan hui nay. Con ba B khong
c6 tai liéu chimg ctr gi chimg minh c6 giao 04 phan hui cho ba N 13 142.000.000
déng nhu ba B trinh bay. Do do dé nghi Hoi dong xét xtr (HDXX) chap nhan 01
phan yéu cau khang cdo cua ba Nguyén Thi N va 6ng Piang Vin T. Ap dung
khoan 2 Diéu 308 Bo luat t6 tung dan sy (BLTTDS), stra mot phan quyét dinh
an so tham, budc ba N va ong T tra cho ba B 196.000.000 dong.
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NHAN PINH CUA TOA AN:

Can cr vao tai liéu chiing cir c6 trong hd so vu an di duoc tham tra xem
xét. Can clr vao két qua tranh tung tai phién toa phtic tham. nghe cac duwong su
trinh bay, tranh luan. ¥ kién phat biéu nhan xét va dé& nghi cua Dai dién Vién
kiém sat. Xét thay:

[1] Bi don Nguyén Thi N va Pang Van T thuc hién quyén khang céo ban
an so tham theo ding quy dinh tai Pidu 271, 272, 273 va khoan 2 Diéu 296 cia
BLTTDS nén duoc xét xur theo thu tuc phiic tham. Nguyén don Nguyén Thi B
uy quyen cho Nguyén Ngoc Ph tham gia tb tung. Viéc uy quyén dugc thuc hién
theo Diéu 85, 86 cia BLTTDS. Bi don Ding Van T ¢6 don xin ving mit tai
phién toa phuc thim nén cin cr vao khoan 2 Diéu 296 cia BLTTDS Xt ving
mat ong T. Di vai nhitng nguoi 1am chimg da c6 11 khai gui cho Toa an va déu
c6 don xin vang mat nén can cur vao khoan 2 Biéu 229 BLTTDS xét xir vang
mat nhitng nguoi lam ching.

[2] Vé quan hé tranh Chép Nguyén don khdi kién yéu cau bj don tra tién
no hui. Pay 14 tranh chap hop dong goép hui thudc tham quyen va pham vi xét xu
theo khoan 3 Diéu 26 cua BLTTDS va cac Diéu 4, 5, biéu 166, 280, 288, 357,
471 cua Bo luat dan sy nam 2015 (BLDS) va cac quy dinh tai Nghi dinh
144/2006/ND-CP ngay 27/11/2006 cua Chinh pha quy dinh vé hui, ho, biéu,
phuong.

[3] Vé noi dung tranh chap va yéu cau giai quyét:

Nguyén don ba Nguyén Thi B khai kién yéu cau bi don Nguyén Thi N va
Ping Van T tra tién no cua 08 day hui do ba 1am dau thao ma ba N va ong T
tham gia mdi day hui 1.000.000 dong mdi thang khui mot lan. Sau khi cho ba N,
ong T hét hét cac phan hyi cua 08 day hui tir nam 2014 dén nam 2017 thi ba N,
ong T khong dong hui chét diy du nén con no lai tong cong 368 ky hui chét mdi
ky 1.000.000 ddng tong cong 368.000.000 dong. Sau d6 ba N ¢6 gai tién nhiéu
lan dong hui tong cong duoc 30.000.000 dong nén con no 338.000.000 dong. Ba
B yéu cau ba N, ong T tra s6 ng nay.

Bi don ba Nguy2n Thi N thtra nhan c¢6 tham gia cac phan hui cta 08 day
hui nhu ba B trinh bay trong don kién nhung ba N khai, sau khi hét hét cac phan
hui tir day 01 dén day 06 thi ba B kéu ba tham gia 02 day hyi 7 va 8 khui ngay
10/6/2017 tong cong 04 phan dé hét trir no. Sau d6 ba B noi hét 04 phan hui cua
day 7 va 8 duoc 130.000.000 d6ng va ba dua thém cho ba B 70.000.000 dong
tong cong 1a 200.000.000 déng dé khau trir 06 day hui (tr 1 dén 6) xem nhu
xong no. Riéng phan hyi chét cua day hui thi 7 thi ba con no 08 ky hui chét cua
02 phan = 16.000.000 dong va day hui thi 8 thi ba con ng 07 ky hui chét cia 02
phan = 14.000.000 d¢6ng. Tong cong 30.000.000 nén ba chi dong y cung ong T
tra cho ba B 30.000.000 ddng.

Bi don Pang Vian T dong y cung ba N tra 30.000.000 dong no hui cho ba
B va c6 don xin vang mat.



An so tham xtr chap nhan toan bo yéu cau khai kién cia ba B. Bugc ba N,
ong T tra cho ba B 338.000.000 dong tién no hui nhung ba N va éng T khong
chap nhan nén khang cao.

[4] Xét yéu cau khang cdo cua ba Nguyén Thi N va ong Pang Van T nhan
thay:

[4.1] Theo danh sach hui vién do ba Nguyén Thi B 1a chu hui lap va lam
can ct khai kién ba Nguyén Thi N thé hién:

1. Huyi 1.000.000 ddng/thang, khui ngay 05/02/2014, c6 29 phan, ghi sd
thir tu: N6 s6 13; 8 Long s6 16 (but luc s6 22)

2. Hui 1.000.000 ddng/thang, khui ngay 05/02/2014, c6 29 phan, ghi sd
thtr ty: 8 Long s6 1 (but lyc s6 21)

3. Hui 1.000.000 dong/thang, khui ngay 10/7/2014, c6 40 phan, ghi so thir
tu: 8 Long s6 20 (but luc sd 20)

4. Hui 1.000.000 dong/thang, khui ngay 01/02/2015, c6 35 phan, ghi s6
thir ty: 8 Long s6 09; con 8 Long s6 10 (but luc s6 19)

5. Hui 1.000.000 dong/thang, khui ngay 20/02/2016, c6 33 phan, ghi sb
thtr ty: 8 Long sb 14 (but luc s6 18)

7. Hui 1.000.000 dong/thang, khui ngay 10/6/2017, c6 45 phan, ghi s6 tht
tu: 8 Long s6 12; 8 Long sb 13 (bt luc sb 16)

8. Hui 1.000.000 dong/thang, khui ngay 10/6/2017, c6 46 phan, ghi sd thir
tu: Long s6 11; Long s6 12 (but luc s6 15)

Hai bén khai théng nhat tat ca 8 day hui ndy da man hui.

Trong s6 8 ddy hui ba B khoi kién ghi tén N¢ 02 phan & day 1 va day thu
6, con lai 11 phan thi ghi tén Long hodc 8 Long. Ba N khai ba tén No. Con tén
Long hay 8 Long 1a tén thuong goi ctia chong ba va ba thira nhan tat ca cac phan
hui cta 08 day hui do ba B lam chu ghi tén N&, Long hay 8 Long la ctia ba co
tham gia. Tuy nhién tr day hui 1 dén day hui thir 6 thi ba da hét va con no tién
hui chét nhu ba B trinh bay trong don. Con 04 phan hui ¢ ddy hui day thir 7 va 8
thi ba B ty hét va khau trir vao 06 phan hui trude chir khong co giao tién cho ba.
Sau d6 ba dua tiép cho ba B 70.000.000 dong dé trir xong 6 day hui trude va tiép
tuc dong hui chét ctia 02 day hui 7 va 8 nén chi con no ba B 30.000.000 dong.

[4.2] Xét thay vao thoi diém ba B lam cha hui to chirc choi hui thi di c6
Nghi dinh s6 144/2006/ND-CP ngay 27/11/2006 cua Chinh phu vé ho, hui, biéu,
phuong va Diéu 471 BLDS diéu chinh. Theo Piéu 9 Nghi dinh trén quy dinh
cha ho (hui) phai 1ap va giit s6 ho. Trong truong hop ho khong c6 chi ho thi
nhimg nguoi tham gia ho iy quyén cho mot thanh vién lap va gitr s6 ho.

Tuy theo timg loai ho, s6 ho ¢ thé bao gdm céc nodi dung sau:

- Tén, dia chi cua chu ho va céac thanh vién trong ho;

- Phén ho, ky m¢ ho, thé thuc g6p ho va linh ho;

-S4 tién, tai san khac da g6p ho hodc da lanh ho;

- Viéc chuyén giao phan ho;



- Chir ky hodc diém chi cta cac thanh vién khi gop ho va 1anh ho.

Thé nhung ba B chi 1ap s6 hui theo danh sach hui vién so sai khong day
da ho tén, dia chi. Khong ghi sb tién, tai san cla tung hui vién khi gop hui va
lanh hui. Tai Toa so tham va phuc tham ba B va nguoi dai dién theo iy quyén
ctia ba B déu x4c nhan viéc nhan tién g6p hui va giao tién cho hui vién déu tu ba
B theo doi khong co ghi chép viéc giao nhan va ky tén cu thé. Do tai liéu chung
ctr ba B giao ndp khong du chirmg minh toan bo yéu cau khai kién ctia ba nhung
lai dugc toa so tham chip nhan toan b 13 khong phu hop véi quy dinh cua phap
luat nén can phai xem xét danh gia lai.

Theo Piéu 91 (Nghia vu chimg minh), Diéu 92 (Nhimg tinh tiét su kién
khong phai chtrng minh), Diéu 93 (Chimg ctr) cia BLTTDS quy dinh va tai liéu
ching ctr ¢6 trong hd so vu an thé hién thi Toa 4n c6 co so xac dinh:

[5] Ba Nguyen Thi B khai ba c6 giao 04 phan hui cua hai day hui 7 va 8
cho ba N s tién mdi phan 1a 35.500. 000 ddng, tong cong la 142.000.000 dong,
con ng tong cong 150 ky hui chét mdi ky 1.000.000 dong bang 150.000.000
d6ng. Nhung ba N hoan toan phu nhén viéc ba B ¢6 giao sb tién nay cho ba, con
phia ba B khong co tai liéu chimg ctr chimg minh da giao du tién cho ba N 4
phan hui ctia ddy hui 7 va 8 mdi phan 35.500.000 dong, tong cong 142.000.000
dong nhu ba khai. Xem nhu hai day hui 7 va 8 ba N chi ng ba B (150.000.000
ddng — 142.000.000 dong) = 8.000.000 dong. Pong thdi ba B ciing xac nhan co
nhan 30.000.000 dong tién ba N dong 04 phan hui cta diy 7 va 8 nén duoc khau
trir vao s6 ng ba N phai tra cho ba B.

[6] Ba Nguyén Thi N khai c6 tham gia tit ca 13 phan hui cta 8 day hui do
ba B 1am chu va ba thtra nhén tir day huyi 01 dén 06 ba da hét va con no hui chét
nhu ba B trinh bay 1a 218.000.000 dong nén theo quy dinh tai khoan 2 Piéu 92
BLTTDS khong phai chimg minh. V& sb tién 70.000.000 dong ba N khai da
giao cho ba B trir ng hui thi ba B chi thira nhan c6 nhan 30.000.000 dong BaN
hoan toan khong cé tai li€u ching ctt chung minh dugc c6 giao tra ba B
70.000.000 déng nén chi chip nhan theo 10i thira nhan caa ba B 1a 30.000.000
dong. Vé 04 phan hui ciia ddy hui 7 va 8 thi nhu phan trén di phan tich 13 ba N
no ba B 8.000.000 dong. Do d6 ba N phai tra cho ba B sd tién con no cia cic
day hui nhu sau: 218.000.000 dong + 8.000.000 déng = 226.000.000 dong —
30.000.000 dong = 196.000.000 dong 1a phu hop vdi tai lidu chimg ctr ciia hai
bén dua ra.

[7] Xét yéu cau khang cdo cua 6ng Piang Van T nhan thdy ong T khong
tryc tiép tham gia gop hui cac day hui do ba B lam lam chu nhung ong Ba 14
chdng cua ba N. Viéc ba N tham gia gop hui ong T biét, tién hét hui ba N sir
dung trang trai cudc séng gia dinh nén viéc ba B khoi kién yéu cau éng T clng
ba N tra no hui cho ba B duoc Toa so tham chip nhan 1a ¢ cin ctr pht hop véi
Piéu 288 ctua BLDS nam 2015 va Piéu 27, 30, 37 Luat Hon nhan va gia dinh.
Vé phan nghia vu tra ng thi nhu phan trén da phan tich nén chap nhan mot phan
yéu cau khang cao cua ba Nguyén Thi N va 6ng Piang Vin T, sira mot phan
quyét dinh an so thim. Budc ba N va éng T c6 nghia vu lién d6i tra cho ba B
196.000.000 dong.
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[8] Ba Nguyén Thi N va 6ng Pang Van T phai chiu an phi DSST cua sb
ng phai tra theo khoan 2 Piéu 147 va khong phai chiu an phi DSPT.

Ba Nguyén Thi B dugc mién an phi DSST cho phan yéu cau khong dugc
chap nhan theo diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi khoa 14.

Xét ¥ kién cta Dai dién Vién kiém sat phan tich va dé nghi c6 co s& phu
hop véi nhan dinh ctia Toa an nén ghi nhan.

Vi cac lé trén;

QUYET DINH:

Cin clr vao Diéu 270, 293, khoan 3 Diéu 296, khoan 2 Diéu 308, Diéu 309
va 313 BLTTDS;

Chép nhin mdt phan yéu cau khang cao ctia ba Nguyén Thi N va ong Dang
Vin T. Stta mot phan quyét dinh ban an so thdm sé 88/2022/DS-ST ngay
24/3/2022 cia TAND huyén C, tinh Tién Giang.

Can ctr vao khoan 3 Diéu 26, khoan 2 Diéu 148 cuia BLTTDS;

Can ctr vao Piéu 166, 288, 357, 471 ctia BLDS nim 2015;

Can ct vao Piéu 27, 30, 37 Luat hon nhéan va gia dinh, Piéu 9, 13, 14, 15,
16 Nghi dinh 144/2006/ND-CP ngay 27/11/2006 ctia Chinh pht vé ho, hui, biéu,
phuong, khoan 2 Piéu 26, khoan 2 Piéu 29, diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thudng vu Quédc hoi khoa 14
quy dinh vé an phi, 1& phi Toa 4n.

Xur:

1. Chap nhan mot phan yéu cau khoi kién ctua ba Nguyén Thi B. Budc ba
Nguyén Thi N cung 6ng Ping Vin T lién d6i nghia vu trd cho ba Nguyén Thi B
196.000.000 dong tién no hui (Mot trdm chin muoi séu tri¢u dong).

Ké tir ngay ba B c6 don yéu cau thi hanh an néu ba N, 6ng T cham thi hanh
thi hang thang phai chiu thém tién 13i theo muc 13i sudt dugc quy dinh tai Piéu
357 cia BLDS nam 2015 twong tng vai so tién va thoi gian cham thi hanh an.

2. V& an phi:

Ba Nguyén Thi N va 6ng Pang Van T phai chiu 9.800.000 dong an phi
DSST; khong phai chiu 4n phi phtic tham.

Ba Nguyén Thi B dugc mién an phi DSST.

Tra lai ba N va ong T 600.000 dong tién tam tng an phi theo bién lai thu s6
0005593 va bién lai thu s 0005592 ngay 30/3/2022 cta Chi cuc THA dén sy
huyén C, tinh Tién Giang.

3. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hgp ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, ty nguyén thi hanh hoic
bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7, 7a va Diéu 9 Luat
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Thi hanh an Dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an Dan su. ) )

Noi nhin’ TM. HQI PONG XET XU PHUC THAM

- TAND. cap cao tai TP. H6 Chi Minh; THAM PHAN - CHU TOA PHIEN TOA

- VKSND tinh Tién Giang;

- TAND huyén C;

- CC THADS huyén C;

- Cac duong su;
- Luu ho so, an van.

Mai Hoang Khai
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