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VIV “Yéu cau tuyén bé di chiic vé hiéu,
yéu cau hiyy gidy chimg nhdn quyén sir
dung ddt va chia di san thira ké”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: ong Pham Vian Hep

Cdc Tham phén: ong Nguyén Tan Long

6ng Pham Ton

- Thu ky phién toa: ba Doan Thi Thu Hién, Thu ky Toa 4n nhan dan cép
cao tai Pa Ning.

- Pai dién Vign kiém sdt nhdn din cdp cao tgi Da Niang tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién.

Ngay 31 thang 7 nam 2023, tai tru so Toa an nhan dan cap cao tai Pa Ning
xét xtr phic tham cong khai vy an dan sy thu ly 56/2023/TLPT-DS ngay 17
thang 4 nam 2023 vé “Yéu cau tuyén bé di chiic vé hiéu, yéu cau hiy gidy chimg
nhdn quyén sik dung ddt va chia di san thira ké”. Do Ban an dan sy so thim sb
04/2023/DS-ST ngay 27/02/2023 cta Toa an nhan dan tinh Quang Binh bi
khang cdo. Theo Quyét dinh dua vu an ra xét xtr s6 2483/2023/QD-PT ngay 03
thang 7 nam 2023, gitta cac duong su:

- Nguyén don: Ong Nguyén Vian C, sinh nam 1956; dia chi: T6 dan phd
B, phuong D, Tp ., tinh Quang Binh. C6 mat.

Ngueoi dai dién theo ity quyén: Ong Duong Vian T va ba Truong Thi T6 U;
dia chi: A D, TP b, tinh Quang Binh. Ong T ¢6 mat, ba U c6 don xin xét xur
Véng mat.

- Bi don: Ong Nguyén Thanh T1, sinh naim 1949 va ba Hoang Thi D, sinh
nam 1954, cung dia chi: T6 dan phd B, phuong B, TP P, tinh Quang Binh. C6
mat.

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Luét su Nguyén
Xuan T2 va luét su Lé Viét K - Thudc Cong ty L1; dia chi: G N, phuong D, TP
P, tinh Quang Binh. Péu c6 mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:
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1. S6 tai nguyén va méi truong tinh Q. Dai dién theo phap ludt: Ong
Nguyén H - Giam ddc.

Ngueoi dai dién theo uy guyén: Ong Nguyén Trung H1 - Phé giam dbc
Vin phong dang ky dat dai thugc So tai nguyén moi truong tinh Q. C6 don xin
x€t Xur vang mat.

2. Chi nhanh vin phong ding ky dét dai thanh phd D. Pai dién theo phdp
lugz: Ong Nguyén Minh b - Giam doc va ba Truong Thanh H2 — Pho Giam doc.
Ba H2 c6 don xin xét xir vang mat.

3. Uy ban nhan dan phuong D, thanh phé D.

Dgi dién theo phdp lugt: Ong Bui Ngoc Q - Chu tich. Ong Q ¢6 don xin
x€t XU vang mat.

Dai dién theo uy quyé:n: Qng L€ Binh P - Cong chuc dia chinh, xay dung
UBND phuong D, thanh phd Pong Ho1, tinh Quang Binh

4. Ba Nguyén Thi O, sinh nam 1957; dia chi: T6 dan phd D, phuong B, thanh
phé B, tinh Quang Binh. C6 don xin xét xir vang mit.

5. Ong Nguyén Vian N, sinh nam 1962; dia chi: S6 H N, phuong D, thanh phd
D, tinh Quang Binh. C6 don xin xét x&r vang mat.

Pai dién theo ity quyén ciia éng Nguyén Van N: Ba Bui Thi N1; dia chi:
TDP T, phuong D, Tp . tinh Quang Binh.

6. Ong Nguyén Vian G, sinh nim 1968; dia chi: S6 A Q, phuong P, TP B, tinh
Quang Binh. C6 don xin xét xr vang mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 02/6/2022, ban tw khai ngay 01/8/2022, noi
dung hoa giai tai Toa an va tai phién toa, nguyen don, nguoi dai dién theo uy
quyén ciia nguyén don éng Nguyén Van C trinh bay:

B6 me ong Nguyen Vian C 1a 6ng Nguyén Vin K1 va ba Bui Thi H3
trudc day sinh song tai T6 dan phd B, phuong B, thanh phd D, tinh Quang Binh,
c¢6 5 nguoi con 1a Nguyén Thanh T1 (sinh ndm 1949); Nguyén Thi O (sinh nim
1957); Nguyén Vin N (sinh nim 1962); Nguyén Vin G (sinh nim 1965) va dng
Nguyén Van C (sinh nam 1956). Tu ndm 2002 me 6ng da yéu me bi tai bién
nam liét mot chd va ra & voi ong Nguyen Vin C. Nam 2004, b 6 ong ciing ra nha
ong ¢. Sau d6 bd éng ciling bi tai bién nhe, nén khong duge minh man, sang subt
nita. Anh trai ca 1a 6ng T1 c6 nguyén vong vao & dat ciia bd me dé trong coi
huong khéi nha tir dudng va dat huong héa. Chi em éng rt vui mimg vi c6 anh
vao trong coi tho ty va cham soc b6 me gia yéu, may anh chi em 6ng gém (ong
N, ba O ong G) gop tién lai cing anh T1 dé sira chira lam lai ng6i nha tir duong
da xudng cap tram trong, cung voi mot sb con chau trong gia dinh gop cong can
dé 1am lai hoan thanh ngoi nha tu duong dugc khang trang. Con vo chong 6ng
T1 ciing pha ngdi nha bép cua b me dé lam lai nha ¢ cua vo chong ong bén
canh nha tir duong. Gan cubi nam 2004 bd 6ng yéu, kém minh man ty ra nha
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ong dé ¢ cung me 6ng. Thang 7/2005 bd ong yéu han va bi 1an. Pau thang
8/2005 anh em dua b vao lai nha tir duong & cung vo chéng ong T1. DPén ngay
19/8/2005 tirc ngay 15/7 am lich nam 2005 bd ong mat (chet) Khi bd ong da
chét me ong van con song va van ¢ voi vo chong 6ng mai dén cubi thang 6/2009
am lich me 6ng qua yéu, nén 6ng dua me vao lai nha tir duong ¢ cung vo chdng
ong T1, dugc 6ng T1 chim séc mot tudn thi me éng ciing qua doi tirc ngly
06/6/2009 am lich. Khi d6 s6 d6 nha va dét tir duong huong hoa van mang tén
b6 6ng Nguyén Van K1, tai 16 dét sb 3, dién tich 1.400m? theo gidy chimg nhan
quyén sir dung dat (viét tit gidy CNQSDD) sb 00181 QSDP/128 QB/UB cép
ngay 21/09/1990 do UBND thi xa P c4p. Pau nam 2021 anh em 6ng ban bac vé
viéc 1am thu tuc thira ké dit dai ctia bé me dé lai. Lac d6 ong T1 va cac chi em
trong gia dinh thong nhat giao s6 d6 ctia bd cho em trai 6ng 13 Nguyén Van N di
lam thu tuc, nhung vi s6 do cua bd ong duoc cép nam 1990, nén dat vuon thudc
dat nong nghiép dd hét han can phai gia han. Thi tuc gia han theo quy dinh anh
em phai 1am ban cam két c¢6 noi dung: “.. sau khi gia han xong QSD ddit néng
nghiép, chiing t6i sé lam vin ban phdn chia thira ké ..., tat ca anh chi em déu da
ky vao ban cam két ngay 15/01/2021 ¢6 ndi dung thira nhan di san thira ké cua
b me chua phan chia, khong cong nhan sy ton tai ctia bat cir ban di chiic nio.
Mii tir khi bé me ong chét (ong Nguyén Van K1 chét ngay 19/8/2005; Ba Bui
Thi H3 chét ngay 28/07/2009) cho dén dau nam 2022 thi 6ng méi biét bd me cd
dé lai mot Ban di chuc thira ké. Qua qua trinh xem xét Ban di chac thira ké do
ong Nguyén Vian K1 1ap ngay 15/10/2004 khong hop phap theo quy dinh cua
phap luat: V& hinh thtc ban di chic thira ké: Tai di chiic c6 ndi dung xac nhan
nhu sau: Xdc nhdn UBND phirong: Ban di chiic thira ké nha & va dat vuon ciia
ong Nguyén Van K1 cho con trai truéng dam nhdn, chit ky cia éng la ding.
Ngay 15/10/2004 (Chui tich Bui Minh T3 ky tén va déng ddu ciia UBND phudng
D). N6i dung va hinh thirc xac nhan cua 6ng Chu tich phuong P nhu trén 1a vi
pham nghiém trong quy dinh tai muc II va IIT ctia Thong tu s6 03/2001/TT-TP-
CC ngay 14/03/2001 cua Bo Tu phap Huoéng dan thi hanh Nghi dinh s
75/2000/ND-CP ngay 08/12/2000 ctia Chinh phii vé Cong Ching, Chtng thuc.
Tai Diéu 5, Piéu 13 va Dieu 43 cua Nghi dinh s6 75/2000/ND-CP ngay
08/12/2000 cua Chinh pha vé Cong Chimg, Chtng thuc. Tai phan nguoi lap di
chuc: C6 chir ky va ghi ho tén cua ngudi lap di chuc la Chong 6ng Nguyén Vin
K1 va P1 chi khong thé hién rd d4u van tay ciia vo 12 ba Bui Thi H3 (theo trinh
bay cua Nguoi thua ké di chic 1a éng Nguyen Thanh T1 thi ba Bui Thi H3
khong biét chir) nhung khong ¢ su chimg kién cua ngudi lam ching, viée nay
vi pham nghiém trong cac quy dinh tai muyc I va II cua Thong tu so
03/2001/TTTP-CC ngay 14/03/2001 ctia Bo Tu phap Huéng dan thi hanh Nghj
dinh s6 75/2000/ND-CP ngay 08/12/2000 ctia Chinh phu vé Céng Chung,
Chung thuc; Piéu 8 ciia Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cia
Chinh pht vé Cong Chimg, Chting thuc; Diéu 661 va Diéu 657 ctia Bo Luat Dan
su 1995. Vé ndi dung ban di chiic thira ké: Tai phan ho, tén va noi cu tra cla
nguoi 1ap di chic ghi rd ngudi Lap di chic 13 6ng Nguyén Vin K1 nhung trong
phﬁn dinh doat ctia di chuc 6ng Nguyén Vin K1 lai dinh doat toan bo di san
chung cua vo chong 6ng cho con trai trudng 1a vuot qua quyén han ciia ngudi
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1ap di chtic theo quy dinh tai Diéu 651 ctia B6 Luat Dan su 1995. Di chuc ¢6 noi
dung méu thuin trong phan phan dinh di san cho nguoi thira ké: trong ndi dung
ctia ban di chuc: Tai phan 1 phan dinh di san 1a giao toan bd di san cho con trai
trwong, nhung tai phan 2 lai giao mot phan di san cho ba ngudi con trai con lai
1a trai voi quy dinh cua phap luat vé thira ké theo di chtic. Tai ban di chiic néu
trén co6 quy dinh: Ban di chic nay 1ap tai UBND phuong D, 1am thanh hai ban
Mot ban té1 gitr va sau nay trao lai cho con trai trudng, mdt ban luu lai tai
UBND phuong . Tuy nhién viéc giao nhan di chuc trén khong ding quy dinh
tai Piém c, khoan 2 Diéu 668 Bo Luat Dan sy 1995. Nguoi dugce giao gitr di
chuc 14 6ng Nguyén Thanh T1 khong cong bd di chuc theo quy dinh tai Piéu
675 Bo Luat Dan su 1995 1a trai quy dinh phap lut vé thira ké. Theo quy dinh
ctia phap luat thoi diém mo thira ké 1a thoi diém ngudi dé lai di san chét tuc 1a
ngay 19/08/2005 (theo ban trich luc khai tir), nhung nguoi gitt di chic 1a 6ng
Nguyén Thanh T1 khong cong bd di chuc, ciing khong thong bao cho cac dong
thira ké biét su ton tai cua di chuc. Pong thoi vao ngay 20/01/2021 (sau 16 nim
ké tir thoi diém m¢ thira ké) ong Nguyén Thanh T1 cung véi cac dong thira ké
thuc hién van ban cam két duoc chimg thuc tai UBND phuong D, sb chimg thuce
04/2021 quyén s6 01/2016-SCT/CK,PC véi ndi dung: Chiing t6i 1a nhitng ngudi
thudc hang thira ké thir nhét theo quy dinh cua phap luat ciia 6ng Nguyén Vin
K1 da chét ngay 19/08/2005, tai phuong D, thanh phd D, tinh Quang Binh theo
gidy chimg tir s 05/TLKT-BS dugc UBND phuong P trich lyc khai tir ngay
11/01/2021. Ong Nguyén Vin K1 duoc quyén sir dung thira dat s6 208, to ban
d6 s6 3, dién tich 1400 m2 theo gidy ching nhan QSDD s phat hanh A197548
s6 vao sd cap GCN QSDP 00181QSDD/128-Qb/UB do UBND thi xi P cip
ngay 21/09/1990. Theo quy dinh ctua phap luat, chung t61 phai 1ap van ban thoa
thuan, van ban phan chia di san thira ké dugc co quan c6 thAm quyén ching
nhan, nhung hién tai chung t6i chua thé lam thu tuc phan chia di san thira ké
theo quy dinh cua phap luét vi thira dat chua duoc gia han QSDD néng nghiép
(dat kinh té ho gia dinh, dat mau). Do d6, chung t6i thong nhat cir 6ng Nguyén
Van N2 la nguoi dai dién cho chung t6i lién hé voi cac co quan chirc nang co
tham quyén dé 1am thu tuc xin gia han thoi gian sir dung dat nong nghiép theo
quy dinh. Ching toi cam két sau nay khi di duoc gia han sir dung dat nong
nghiép, ching toi s& 1am vin ban thira ké theo ding quy dinh cua phéap luat.
Chung t61 xin cam két noi dung trinh bay trén la dung sy that va chiu hoan toan
trach nhiém trude phap luat. Bang viéc cung cac dong thira ké ky vao vin ban
nay ong Nguyén Thanh T1 di mic nhién thira nhan khong c6 su ton tai ciia Ban
di chic ctia 6ng Nguyén Vin K1 1ap ngay 15/10/2004. Viéc So Tai nguyén va
Moéi truong tinh Q chi can ctr vao mot phan Ban di chuc ong Nguyén Vin K1 dé
lam thu tuc Cap gidy ching nhan quyén su dung dat, quyén so hiru nha ¢ va tai
san khac gan lién véi dat s6 DP190823 cho 6ng Nguyén Thanh T1 va ba Hoang
Thi D ma khong xem xét toan bd ndi dung cua di chuc, khong yéu cau cung cp
Van ban thoa thudn phén chia di san la trai v61 quy dinh phap lut.

Ong Nguyen Vin C va céc anh chi em cta 6ng c6 quyén dugc huong di
san thira ké ma bd me 1a 6ng Nguyén Van K1 va ba Bui Thi H3 dé lai: Di san
thira ké ma bd me 1a 6ng Nguyén Van K1 va ba Bui Thi H3 d¢ lai 1a B2, nha &
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va cac tai san khac gan lién voi dat thude Glay chung nhén quyén sir dung dat,
quyen sO hiru nha ¢ va tai san khac gan lién voi dat dbi voi thira dat sb 10, to
ban dd s6 18, dién tich 1040,1m? tai T6 dan phd B, Phuong D, Thanh phd D,
Tinh Quang Binh. Vi vy, ong Nguyén Vin C 1am don khoi kién yéu cau Toa an
giai quyét:

Tuyén vo hiéu ban di chic thira ké do ong Nguyén Vian K1 1ap ngay
15/10/2004.

Tuyén huy Glay ching nhan Quyén st dung dat, quyen sO hitu nha ¢ va
tai san khac gan lién V0’1 dat so Db190823 d6i v6i thira dat s6 10, to ban do so
18, dién tich 1040,1m?, tai dia chi: t6 dan phd B, Phuong B, Thanh phé D, Tinh
Quang Binh da dugc S()’ tai nguyén va moi truong cap ngay 21/02/2022 mang
tén 6ng Nguyén Thanh T1 va ba Hoang Thi D.

Chia di san thira ké theo quy dinh ctia phap luat dbi voi di san thira ké
ctia 6ng Nguyén Vin K1 ba Bui Thi H3 1a thira dat s6 10, to ban do sé 18, dién
tich 1040,1m2, tai dia chi: té dan phé B, Phuong D, Thanh phé b, Tinh Quang
Binh.

Tai ban ty khai ngay 16/7/2022, phién hoa giai va tai phién toa bi don
ong Nguyén Thanh T1, ba Hoang Thi D trinh bay:

Trudc ndm 2003, 6ng T1, ba D 1am nha ¢ s6 nha B dudong N, phuong H
(cli), TP D. Nhimg nam trudc d6 bd 6ng T1 13 cu Nguyén Vin K1 va cha
Nguyén Binh T4, Nguyen Van K2 thuong xuyén ra van dong, thuyet phuc ong
vao ¢ nha cing véi bd me, nhung vo con 6ng luc d6 khong mudn vao vi & do
vung thap i lut thuong xuyén. Nhung vi 14 con trai truong va do st ép cia bd
va 2 chu, nén thang 3/2003 ong dua tién vé sira nha, sau khi sira nha xong thang
6/2003 (am lich) gia dinh ong chinh thirc chuyén vé sdng chung cing bd me.
Trong ltc 6ng vao lam nha lai thi gitra vo chéng chti C véi bd me va vo chéng
ong phat sinh mau thuan, khong hoa hop. Do d6, bd 6ng goi chii T4, chii K2 vao
tham gia viét ban di chuc dé thira ké lai nha va dat cho ong. Theo nhu 10i chi K2
ké lai thi ngay 15/10/2004 bb 6ng, chit K2 1én UBND phuong dé 1ap di chic.
Sau khi 1ap xong, ban di chiic dugc doc lai cho bd dng nghe va dong y ky vao
vin ban, me 6ng cu Bui Thi H3 6m nam & nha va ba khong biét chit nén dugce
can bo vé tan nha lay du van tay. Sau d6, 6ng Bui Minh T3 1a Cha tich UBND
phuong ky xac nhan cong chimg vao ban di chiic. Di chiic do b me ong 1ap, thé
hién y chi nguyén vong cia bé me 6ng, viec UBND phuong chi ky xac nhan chir
ky cta 6ng Nguyén Vin K1 thi 13 18i ctia co quan t6 chirc, sai dau, sira d6. Ong
khang dinh di chuc 1a hop phap. Pay la di chic co dléu kién. Sau d6 ngay
15/7/2005 (am lich) bb 6ng mat, 04 nim sau me ong mat, trong sudt thoi gian
tang gia bdi réi nén ong chua nghi den viéc 1am s6 do. Pén cudi nam 2011 6ng
tim thay ban di chic bb 6ng dé lai cét trén ban thd, sau d6 6ng mang ban di chiic
ra nha em trai Nguyén Vin N va nho 1am thu tuc chuyén giao so6 dé cho ong
nhung chi N xem qua roi bao “Anh ct di dimg dua di chiic ra thém phirc tap dé
d6 em ban anh chi em lam s6 do cho bac”. Nam 2013, chu N qua nha 6ng choi
va ong c6 dua di chic ra cho cha N xem thém 1 lan nita. TUr d6 dén sau nay
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trong cac 1an ban chuyén giao s6 d6 giita anh em 6ng khong dua ban di chuc ra.
Vi anh chi em khong ban bac théng nhét duoc cach chia, qua tim hiéu dugc biét
cO ban di chic co thé chuyén déi s6 do dugc nén Ong da liy ban di chuc di 1am
hd so chuyen d6i glay chtrng nhan quyén str dung dat va da duoc co quan nha
nude c¢6 tham quyén cap GCN QSDP vao ngay 21/2/2022. Viéc UBND phuong
cong chimg ban di chic va S¢ tai nguyén moi truong cap gidy CNQSDD cho gia
dinh 6ng la ding quy dinh cua phap luat. Vi vy, ong khong chap nhan yéu cau
khéi kién cua 6ng Nguyen Vin C vé viéc tuyén huy ban di chic, huy gidy CN
QSDBP va chia thira ké. Ban di chtic 13 hoan toan dung din, dé nghi anh em thuc
hién dung theo di chuc cua bd me dé lai.

Nguoi ¢6 quyén loi nghia vu lién quan S& T tai Céng vin s
464/VPDKPD ngay 08/8/2022 c6 y kién:

Thira dat s6 208, to ban d6 s6 3, dién tich 1400,0 m* xa D, thanh phé D
dugc UBND thi x3 P cap Gidy CNQSDD lan dau cho 6ng Nguyén Vin K1 ngay
21/9/1990, s6 phat hanh A 197548. Ngay 07/12/2021, ong Nguyén Thanh T1 va
ba Hoang Thi D ndp ho so dang ky thira ké quyén st dung dat va cap doi Giy
CNQSDD tai Trung tim Mot ctra lién thong thanh phd P. Do do dac lai ban d6
dia chinh 1am thay doi s6 hiéu thtra dat, s6 to ban do dia chinh tir thira dat sb
208, t ban do s6 3, xd D thanh thira dat s6 10, to ban do s6 18, dién tich
1040,1m? phuong D, di¢n tich thira dat giam 3»59,9m2 do do dac theo hién trang
st dung dat cua gia dinh va sai s6 do dac gifra cac lan do, dia chi thura dat thay
d6i tir xd P thanh phuong P do chia tach dia gidi hanh chinh. Theo ho so ding
ky bién dong dat dai thi Ban di chuc thira ké da dugc 6ng, ba Nguyén Vian K1 -
Bui Thi H3 lap ngay 15/10/2004 va c¢6 xac nhan cia UBND phuong D ngay
15/10/2004. Can ctr quy dinh tai Diéu 99 Luat Dat dai naim 2013; Piéu 79 Nghj
dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phii; Khoan 2 Diéu 17 Théng
tu s0 23/2014/TT-BTNMT ngay 19/5/2014 ctia Bo T7; khoan 2 Diéu 9 Thong tu
s6 24/2014/TT-BTNMT ngay 5/2014 cta Bo T7 thi viéc nhan thira ké va dé
nghi cip doi Gidy CNQSDD ciia 6ng T1, ba D dam bao cac diéu kién theo quy
dinh. POng thoi dé dam béo quy dinh tai Diéu 644 BO Lut Dan sy 2015 quy
dinh vé nguoi thira ké khong phu thudc vao noi dung di chic, ngay 25/01/2022
Chi nhanh Vin phong Ping ky dat dai_thanh phé B di co Cong van 5O
54/CNVPDBKDD giti UBND phuong b vé viéc xac nhén tai thoi diém lap di
chic 6ng, ba Nguyén Vian K1 - Bui Thi H3 khong c6 nguoi thira ké khong phu
thudc noi dung di chuc. Ho so du diéu kién cip d6i Gidy chimg nhén, trén co sd
d6 Chi nhanh Vin phong Piang ky dét dai thanh phd D hoan thién hd so chuyén
Vin phong Dang ky dat dai kiém tra, trinh S& T ky cAp Gidy CNQSDD cho 6ng
Nguyén Thanh T1 va ba Hoang Thi D do nhan thtra ké quyén str dung dit cua
ong Nguyén Vin K1 va ba Bui Thi H3 ngay 21/02/2022, s6 phat hanh DP
190823 tai thira dat s6 10, to ban do s6 18, phudng D, thanh phd B. Nhur vy, ho
so cap doi Gidy CNQSDD cua ong Nguyen Thanh T1 va ba Hoang Thi D dugc
thue hién dam bao dung thAim quyén va dang quy dinh phap luat. Nay 6ng
Nguyén Vian C yéu cau hiuy Giday CNQSDD s phat hanh DB 190823 do S¢ T
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ky cap doi 1a khong c6 co s6. Do do, d}é nghi Toa an nhan dan tinh Quang Binh
tuyén khong chap nhan yéu cau huy Gidy CNQSDD da duogc Sé T ky cap doi.

Nguwoi ¢é quyén loi nghia vy lién quan Chi nhanh vian phong P tai Cong
vin s6 638/CNVPPKPP ngay 03/8/2022 ¢6 y kién:

Ngay 07/12/2021 Chi nhanh Vin phong diang ky dit dai thanh phd P
nhan dugc hd so ding ky thira ké quyén sir dung dit va tai san gin lién voi dat
ctia 6ng, ba Nguyén Thanh T1 - Hoang Thi D ddi voi thira dat sé 10, to ban d6
s6 18, dién tich 1040,1 m®, tai to dan phd B, phuong D, thanh phd P theo Ban di
chuc thira ké dugc 6ng, ba Nguyén Vian K1 - Bui Thi H3 1ap ngay 15/10/2004,
c¢6 xac nhan cua UBND phuong D ngay 15/10/2004. Thira dat néi trén da duoc
UBND thi xa b cap gidy CNQSDD ngay 21/9/1990 cho ong, ba Nguyen Vian
K1 - Bui Thi H3. Ho so ong T1, ba D duogc 1ap ddy du cac thanh phan theo quy
dinh tai Khoan 2 Diéu 9, Thong tu 24/2014/TT-BTNMT ngay 19/5/2014 cta Bo
T7. Ngoai ra, dé¢ dam bao viéc thuc hién thira ké theo di chuc dang theo quy
dinh tai Piéu 644 Bo6 luat Dan sy nim 2015, ho so con co Cong van so
54/UBND ngay 25/01/2022 cua UBND phuong D vé viéc xac nhan tai thoi diém
lap di chic 6ng Nguyén Vian K1, ba Bui Thi H3 khong c6 nguoi thira ké khong
phu thudc vao di chac. V& trinh tu tha tuc giai quyét ho so ding ky thira ké cua
ong Nguyén Thanh T1, ba Hoang Thi D duoc thyc hién theo quy dinh tai biéu
21, Quy dinh trinh tu, thu tuc hanh chinh vé linh vuc dat dai 4p dung cho dbi
twong la ho gia dinh, ca nhan, cong dong dan cu, nguoi Viét Nam dinh cu ¢
nudc ngodi so hiru nha & gin lién voi quyén sir dung dat ¢ tai Viét Nam ap dung
trén dia ban tinh Quang Binh ban hanh kem theo Quyet dinh s 09/2021/Qb-
UBND, 06/5/2021 cua UBND tinh Q. Nhu vay, gidy CNQSDD, quyén so hiru
nha & va tai san khac gan lién véi dat da cép cho 6ng Nguyén Thanh T1, ba
Hoang Thi D dugc thuc hién theo ding quy dinh phép lut hién hanh.

Ngueoi c6 quyén loi nghia vu lién quan UBND phuong B trinh bay:

Ngay 06/9/2022 UBND phuong D da c¢6 bién ban lam viéc véi 6ng Bui
Minh T3, nguyén chu tich UBND phuong, ngudi di tryc tiép xac nhan vao ban
di chuc ngay 15/10/2004. Noi dung budi lam viéc xac minh chit ky, chic vu cia
ong Bui Minh T3 tai thoi diém xac nhan vao ban di chiic thira ké cta 6ng K1, ba
H3, x4c dinh con dau cia UBND phuong P tai thoi diém thang 10/2004. Tai
budi lam viéc dng T3 da xac dinh chit ky ciia 6ng xac nhan vao ban di chiic thira
ké ctia 6ng Nguyén Vian K1, ba Bui Thi H3 lap ngay 15/10/2004 1a dung. Tai
thoi diém ky xac nhan vao ban di chic 6ng K1, ba H3 dang con minh mén, sang
sudt, khong bi lira ddi hodc cudng ép. Co su chung kién cua 6ng Nguyén Vin
K2 em rudt 6ng Nguyén Vian K1. Khi d6 ong T3 giit chitc vu Chu tich UBND
phuong D, viéc ong T3 ky xac nhan vao ban di chic la dang véi chire danh,
chtrc vu cong tac tai UBND phuodng. Con dau trong ban di chic thira ké 1 dung.

Ngueoi c6 quyén loi nghia vu lién quan ba Nguyén Thi O trinh bay:

Nhat tri nhu y kién trinh bay cia nguyén don. Mong muén dua ra
phuong an lam thé nao dé anh em dong thuan, doan két. Trong thoi gian tur khi
bo mat dén nay ban di chic khong dugc cong bd, ngay ca nhitng lic tat ca anh,
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chi, em cung ngdi lai v6i nhau dé giai quyét vé van dé dat dai va khi anh chi em
théng nhét di lam thu tuc gia han s6 do cua bb tai sao anh T1 khong cong bd ban
di chuc cho tit ca cic anh, chi, em duogc biét. Vi thé, ba thay rang ban di chuc
nay c6 nhiéu van dé khong ding. Vay ba mong co quan phap ludt cAn xem xét
cong tdm dé hiy bo ban di chiic. Néu duoc chia thira ké thi ba nhuong lai phan
thira ké cua ba dé chia déu cho cac anh em.

Nguoi ¢é quyén loi nghia vu lién quan 6ng Nguyén Van G trinh bay:

Nhat tri nhu y kién trinh bay cta nguyén don. V& viéc chia di san thira ké
ma bb me dé lai, nguyén vong ctia 6ng 1a: Pay 1a nha tir duong dat huong hoa
ctia ong ba nhiéu doi ké thira, cho nén trach nhiém ctia anh chi em va con chau
trong gia dinh phai dac biét quan tdm gilr gin, ton tao, khong dugc mua ban,
chuyén nhuong cho nguoi ngoai ké thira truyén thong ciia cha ong dé lai thi tat
ca anh em can thong nhat cit 150m® dat & giao cho ngudi nao dung tén lam nha
& dé trong coi huong khoi 6ng ba. Con nha tir duong va dat con lai ding tén
dong sé hitu cua anh, chi, em dé dat huong hoa duoc giit gin can trong, tranh
tinh trang phan 16, ban nén xay ra vé sau. Va moi nguoi trong gia dinh c6 trach
nhiém ghi chép lai dé nhac nho con chau doi sau ké thira c6 trach nhiém giit gin
t6n tao tir dwong huong hoa cua 6 tién dé lai.

Nguoi c6 quyén loi nghia vu lién quan éng Nguyén Van N iy quyén cho
ba Bui Thi N1 trinh bay:

Niam 2004, khi d6 b me chong ba di gia yéu, anh Nguyén Thanh T1 c6
nguyén vong vé & chung véi bd me dé tho tu ong ba dong ho, t6 tién, sinh sdng
trén thira dat hwong hoa nhiéu doi dé lai. Vo chong ba ludn c6 ¥ thire bao tén
manh dat huong hoa cuia dng, ba. Sau d6, vo chong ba va chu G déng gop tién, o
O ¢6 gop mdt phan tién va anh em con chau trong d6 c6 bac T1 gop cong dé stra
sang lai ngdi nha tu dudng cho khang trang, con vo chong anh T1 ciing pha ngdi
nha bép cua bd me dé 1am lai nha & ctia vo chéng anh bén canh nha tir dudng.
Niam 2021 anh em hop ban dé 1am s6 dé nhung chua thong nhat phuong an chia
nhu thé nao, dé tranh viéc phan 16 ban nén dat huong hoa cta dng ba, vi chua
théng nhét nén viéc chia dat bi hodn va dung lai 6 d6. Anh em hoan toan khong
hé biét vé ban di chiuc. Chong ba 6 ong Nguyen Van N ciing théng nhat dé nghi
tuyén bd vo hiéu ban di chuc. C6 ¥ kién cit 150m” cho anh T1, chi D d3 lam nha
& giao cho anh T1, chi D dimg tén lam nha & dé trong coi huong khoi dng ba.
Con nha tor duong va dat con lai ding tén déng s& hitu cua anh, chi, em ké ca
anh T1 dé dat huong hoa duoc gilt gin cin trong, tranh tinh trang phan 16, ban
nén xay ra vé sau. Trudng hop chia thira ké thi yéu cau chia theo quy dinh cta
phap luat.

Tai bién bdn ldy loi khai ngay 17/11/2022, ngwoi lam chirg éng Bui
Minh T3 trinh bay:

Ong giit chtc vu Chu tich UBND phuong B tir thang 01/2004 dén thang
12/2018 thi nghi ché d6 huu tri theo quy dinh. Thang 10/2004 trong thoi gian
duong chirc, 6ng c6 ky xac nhan vao ban di chic thira ké ctua 6ng Nguyén Vin
K1, ba Bui Thi H3, chit ky ctia 6ng tai ban di chtc la ding. Tai thoi diém ky xac
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nhén vao ban di chiic thi nguoi 1ap ban di chic 6ng Nguyén Vin K1, ba Bui Thi
H3 dang con minh man, sang subt khong bi lira déi hodc cudng ép. Trinh tu thu
tuc chimg thyc vao ban di chuc 1a dung quy dinh cta phap luat nén yéu cau khai
kién ctia 6ng Nguyén Vin C 1a khong co cin cu.

Nhitng nguoi lam chitng éng Nguyén Thanh T5 va ba Nguyén Thanh X
trinh bay:

Céc 6ng 1a nhimg ngudi 16n tudi trong gia toc, c6 quan hé con thuc ba 1a
hang v&i anh Nguyén Vin K1. Nha tu dudng noi thd tu cta gia toc, chung ton
tai gan 130 nam; 5 doi trd lai day chi co con trai trudng cua gia toc nbi thay
nhau ¢ va tho ty trong nha ty duong (ké ca quan ly dat vuon). Hién tai chau
Nguyén Thanh T1 di ¢ gan 20 nim. Sau anh Nguyén Vian K1 mat, chau T1 chi
lam noi tho tu, con ¢ dudi nha ngang. Day la nha thd chung cua ca gia tdc, ngay
tét va nhitng ngay gid 16n clia 6ng ba to tién, cac ong déu dén cung bai. Nay gidy
CNQSDD mang tén vo chong chau T1, nhung vé mat tam linh 1a nha tho, tho tu
ong, ba, t6 tién va cac huong linh ca gia toc. Anh Nguyén Van K1 d¢é lai di chic
cho chau Nguyén Thanh T1 & va chim lo tho ty 13 ding dan. Vi chau T1 13 chau
ndi dich ton cua gia tdc, con trudng cua anh K1. 15 ndm qua, chau T1 ¢ tho tu
ong ba, chiam lo bao ton, phat trién N3, dep hon trude. Kinh dé nghi Toa an nhan
dan tinh tiép tuc dé chau Nguyén Thanh T1 &, quan 1y va cham lo nha thd cho
gia toc. Nha thd nay khong duoc chia, khong giao cho bat ky ai ngoai chau T1.

Qua trinh giai quyét vu an, ngay 12/10/2022 Toa an nhan dan tinh Quang
Binh d4 tién hanh xem xét, tham dinh tai chd hién trang str dung dat va dinh gia
tai san dang tranh chap theo yéu cau ctia nguyén don. Két qua xem xét, tham
dinh tai chd xac dinh:

Hién trang sir dung déat sb 10, to ban dd s6 18, tai TDP B, phuong D, TP
P, tinh Quang Binh c6 sb do va ti can: phia Bic giap nha dat ong V c6 kich
thudc 21,68m; phia Nam gidp nha 6ng K3, 6ng S, 6ng B va duong bé tong co
kich thuéc 28,26m; phia Pong giap nha dat 6ng T6 c6 kich thudc 47,86m; phia
Tay giap nha dat ong Q1 co kich thudc 35,62m. Tong dién tich dang st dung
1.040,1m".

Tai san trén dién tich dat dang tranh chap gom cé: 03 ngodi nha: Nha 1
(nha 01 tang, suon gd 3 gian mai lop ngdi, twong xay bang gach day > ISCm,
cira khung ngoai, bép va nha vé sinh nam ngoai), dién tich xay dung 77, 5m?;
Nha 2 (nha 01 tang, mong bé tong cot thép, cot dam san bé tong cbt thép >=
3,6m, mai bé tong cot thép trén lop ton, nén lat gach celenic, ctra khung ngoai co
mot phan bp tran gd, bép va khu vé sinh trong nha hé théng dién nudc day du),
dién tich xay dung 65,5m2; Nha 3 (nha biét thy c6 03 phia tiép xuc vO1 vuon,
nha 02 ting két cAu moéng bé tong cét thép tai thoi diém tham dinh dang xay
dang do), dién tich xay dung 166, 1m Cac cong trinh khac trén dat gdm: mai
che dién tich 54,32m*; try cong, ong sat hang rao bao quanh cao 1,6m, binh
phong, hon non bd. Cay trong trén dat gom : cay khé 03 cdy; cdy méang cau 02
cay; cau to 04 cay; cau nho 06 cay; buoi da ra qua 01 cay; cau canh 01 cay.

Hoi déng‘dinh gia tai san da dinh gia tai san dang tranh chap, két
qua dinh gid: Vé tai san: Nha 1 tr1 gid 309.008.000 dong; nha 2 tri gia
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20X%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20th%E1%BB%9D%20khang%20trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20TP%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20TP%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%95n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c

275.833.600 dong; nha 3 tri gia 2.000.000.000 dong; Tru cong gia 1.196.155
ddng; cira cong gia 3.511.200 ddng. Hang rao bao quanh, binh phong, hon non
b hién da hét gia tri str dung khong dinh gia. Mai che gia 43.716.736 dong. Cay
trong trén dat tong tri gia : 2.901.000 ddng. V& dinh gia dat 205.463.900 dong
Téng gia tri dat, nha &, cac cong trinh khac trén dat va cdy trong
13 2.841.630.591 dong.

Qua trinh giai quyet vu an nguyén don 6ng Nguyen Vin C ¢6 yéu ciu
giam dinh chir ky, chir viét cua 6ng Nguyén Vin K1 va dau van tay cua ba Bui
Thi H3. Tuy nhién 6ng Nguyén Vin C khong cung cap duoc mau giam dinh, cac
thong tin, tai liu co lién quan dén ddi tuong giam dinh theo yéu cau. Ngay
22/11/2022 6ng Nguyén Vin C ¢ don xin rit don trung ciu giam dinh chir ky
va dau van tay.

Tai Ban dn din sw so tham sé 04/2023/DS-ST ngay 27/02/2023 ciia Toa
dn nhdn dan tinh Qudng Binh da quyét dinh:

Cian clr vao khoan 5, 9 Diéu 26, khoan 4 Diéu 34, khoan 1 Diéu 37, diém
a, ¢ khoan 1 Diéu 39, Dicu 147, Diéu 157, 165, Diéu 227, 228, 229, 266 Bo luat
T tung Dan su va khoan 4 Piéu 32 Luat td tung hanh chinh; cac Diéu 649, 650,
651, 652, 653, 655, 656, 660 Bo luat Dan sy nam 1995; cac Diéu 646, 647, 648,
649, 650, 652, 653, 657 Bo luat Dan sy nam 2005; cac Diéu 624, 625, 626, 627,
628, 630, 631, 635, 650 Bo luat Dan sy nam 2015 cac Biéu 99, 100, 166, 167,
179, 188, 203 Luat Pat dai; Diéu 26 Nghi quyet s6 326/2016/UBTVQH 14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi, 1& phi Toa an. Xu:

1. Khong chip nhan yéu cau khoi kién cua nguyén don 6ng Nguyén Vin
C vé viéc tuyén Ban di chuc thira ké do ong Nguyen Van K1 lap ngay
15/10/2004, v6 hiéu; tuyén huy Glay ching nhan Quyén st dung dat, quyén so
htru nha ¢ va tai san khac gan lién véi dat sd Db190823 d6i v6i thira dat s6 10,
t& ban do s 18, dién tich 1040,1m?, tai dja chi: t6 dan phd B, Phuong P, Thanh
phé P, tinh Quang Binh di dugc So T cép ngay 21/02/2022, mang tén ong
Nguyén Thanh T1, ba Hoang Thi D va yéu cau chia di san thira ké cua ong
Nguyén Vin K1, ba B1 thi H3 d¢é lai 1a thira dat s6 10, to ban d6 s6 18, dién tich
1040,1m* va tai san trén dét tai dia chi: to dan phd B, Phuong B, Thanh phé D,
tinh Quang Binh theo quy dinh cua phap luat.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, an phi, nghia
vu thi hanh 4n va quyén khang céo.

Ngay 13/3/2022, nguyén don ong Nguyen Vin C khang céo dé nghi Toa
an cap phtc thim chdp nhan toan bd yéu cau khoi kién cua ong.

Tai phién toa nguyén don 6ng Nguyén Vian C giit nguyén noi dung khang
c4o0 d& nghi chp nhan toan b yéu cau khoi kién cua ong.

Pai dién Vién kiém sat nhan dan cip cao tai Da Néng phat biéu ¥ kién vé
viéc tuan theo phap luét cua Tham phan, Hoi dong xét XU va cua nhimng ngu:0’1
tham gia t& tung da chap hanh dung quy dinh ctia Bo luat to tung dan sy. Vé noi
dung vu an: Dé nghi Hoi dong xét xtr khong chap nhan khang cdo ciia nguyén
don va gift nguyén ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Tp.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Tp.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20Ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Tp.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va can cu két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung: Khang cdo ctia nguyén don trong thoi han quy dinh va ding
thu tuc nén dugc xem xét theo thu tuc phuc tham.

[2] Xét nd1 dung khang c4o cua nguyén don:

Cu Nguyén Vin K1 (sinh nim 1927, chét nam 2005), cu Bui Thi H3
(sinh ndm 1924, chét ndam 2009). Trong qué trinh chung séng cu K1, cu H3 ¢o
tao 1ap dugc tai san chung la thua dat s 208, to ban dd sb 3, dién tich 1400m?,
tai dia chi: to dan phé B, phuong D, thanh phé D, tinh Quang Binh, theo gidy
ching nhan quyen sir dung sO phat hanh A 197548 ngay 21/09/1990 do UBND
thi xa cap 1an dau cho 6ng Nguyén Vin K1. Nam 2003, do nha ¢ xuong cap
tram trong, nén cu K1, cu H3 cing cac con godp tién sira lai ngdi nha cip 4 dé
cho hai cu sinh séng va sau ndy 1am nha tir dudng, con ong T1, ba D bo tién ra
dé 1am nha ngang va cac cong trinh khac dé phuc vu cudc séng sinh hoat cia gia
dinh, trong d6 c6 cu K1, cu H3 (cac bén duong sy deu thtra nhén) va khong ai c6
y kién, yéu cau gi. Do do, ¢ co so xac dinh quyén sir dung dat va cac tai san
trén dat thudc quyen st dung, s& hitu ctia cu K1, cu H3. Sau khi hai cu chét thi
cac bén c6 tranh chap lién quan dén Ban di chuc thira ké dung tén cu Nguyen
Vin K1 1ap ngay 15/10/2004, phan Nguoi 1ap di chic co chir ky cua chong va
diém chi cua vo. Xét Ban di chuc, Hoi dong xét xtr thay:

Cu Bui Thi H3 khong biét chit nén trong truong hop nay khi lap di chiic
va dé di chuc duoc coi 1a hop phép thi phai nho nguoi lam chimg va nguoi nay
phai ky xac nhan trudc mét nguoi co thAm quyen chimg thuc cuia Uy ban nhan
dan x4, phuong, thi tran. Ngudi c6 thim quyén chimg thuc ctia Uy ban nhan dan
x4, phuong, thi trdn chimg nhan ban di chac trudc mat ngudi 1ap di chac va
ngudi 1am chimg theo quy dinh tai khoan 2 Piéu 661 va Piéu 657 ciia Bo Luat
Dan sy nam 1995.

Tuy nhién tai Ban di chuc thira ké do cu Nguyén Van K1 1ap ngay 15/10/2004
khong c6 nguoi lam ching ky x4ac nhan. Theo trinh bay cua 6ng Chu tich UBND
phuong, qua kiém tra khong thay cu H3 dén nén da cu can bo UBND phuong
dén nha cy H3 thyc hién viéc diém chi vao ban di chuc roi dua ban di chuc vé
try s6 UBND phuong va ong K1 d3 ky truc tiép vao ban di chuc trudc mit
nguoi chimg thyc 1a Cha tich UBND phuong. Nhu vy khi Uy ban nhan dan
phuong D ching thuc ban di chic thi thi khong c6 xac nhin cia nguodi lam
chtng va ban di chuc ciing khong duge nguoi co thim quyén chimg thuc cua Uy
ban nhan dan phuong D ching thuc ban di chic trude mat nguoi 1ap di chic va
nguoi lam ching.

Mat khac, tai phan nguoi lap di chac: Co chir ky va ghi ho tén cua nguoi 1ap di
chac 1a Chong Nguyén Van K1 va D1 chi thé hi¢n dau van tay cua vo 1a Bui Thi
H3. Nguoi ching thye 1a Chu tich UBND Phuong D - Bui Minh T3, cling chi
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xac nhan chir ky ctia cu K1 ma khong cé ndi dung xac nhén doi voi diém chi hay
chir ky cua cu H3.

Tai di chic c6 nd1 dung xdc nhan nhu sau: Xac nhan UBND phuong:
Ban di chuc thira ké nha ¢ va dat vuon cua éng Nguyén Vin K1 cho con trai
truéng dam nhan, chit ky cua ong la dung. Ngay 15/10/2004 (Chu tich Bui Minh
T3 ky tén va dong ddu cia UBND phuong D). Noi dung va hinh thirc xac nhan
nay 1a khong tuan thu dung cac quy dinh vé 10i chimg ctia ngudi thuc hién
chung thyc nhu dia diém, nang luc hanh vi dan sy, ndi dung di chuc, chit ky ctia
cac bén.

Nhu vay viéc 1ap, hinh thirc va qua trinh ching thuc ddi véi Ban di chiic
thira ké do cu Nguyén Vin K1 1ap 1a chua tuan thi ding, ddy du cac quy dinh tai
cac Piéu 652,653, 657 va Pidu 661 cia Bo Luat Dan su 1995; Nghi dinh sd
75/2000/ND-CP ngay 08/12/2000 ctia Chinh phti vé Céng Chimg, Chung thuyc;
Thong tu s6 03/2001/TT-TP-CC ngay 14/03/2001 cia Bo Tu phap Hudng dan
thi hanh Nghi dinh s6 75/2000/NB-CP ngay 08/12/2000 cua Chinh phu vé Cong
Chung, Chung thuec.

Tai ndi dung Ban di chuc thira ké khong ghi thong tin gi ciia cu Bui Thi
H3 14 nguoi 18p di chuc theo quy dinh nhu ho, tén va noi cu tra cua nguoi lap di
chiic ghi ma chi ghi tén dia chi cu Nguyén Vin K1,

Nhung néi dung sau do lai dinh doat toan b di san chung cua vo chong
hai cu 14 12 khong dting theo quy dinh tai Pidu 651, 652 va Piéu 653 Diéu 656
cua Bo Luat Dan su 1995.

Trong phan phan dinh di san cho ngudi thira ké thi tai phan du phéan dinh di san
1a giao toan bo di san cho con trai truéng Nguyén Thanh T1 va vg Hoang Thi D,
nhung tai phan sau lai giao quyén str dung mot phan di san cho ba ngudi con trai
con lai 1a Nguyén Vian C, Nguyén Vin N2, Nguyén Vin G dugc 1am nha & cho
cac con. Noi dung di chuc nhu trén 1a khong thong nhat, khong rd rang.

Theo quy dinh tai Diéu 676. cia Bo L Dan sy 1995: Trong trudng hop ndi dung
di chiic khong r6 rang dan dén nhiéu cach hiéu khac nhau, thi ngudi cong bo di
chic va nhiing ngudi thira ké phai cing nhau giai thich ndi dung di chiic dua
trén ¥ nguyén dich thuc trudc day ctia nguoi chét, co xem xét dén mdi quan hé
ctia ngudi chét véi nguoi thira ké theo di chiic. Khi nhimg ngudi nay khong nhat
tri vé cach hiéu ndi dung di chiic, thi coi nhu khong c6 di chuc va di san duoc
thira ké theo phap luat.

Theo noi dung di chuc thi ngoai quyén huong di san cta vo chong ong T1 thi
cac ong C, N2, G ciing c6 quyén loi, trach nhiém lién quan dén di san nén can
phai duoc xem xét theo nodi dung di chiic. Tuy nhién 6ng T1 khong cong bé di
chuc va khong trao d6i, thoa thuan vOi nhitng nguoi thira ke khéc, nhitng nguoi
co lién quan dén di chuc ma tu quyét dinh di 1am va dugc cap Gidy ching nhan
quyen sir dung dat, quyén so hitu nha ¢ va tai san khac gin lién véi dat dung tén
vo chong 6ng 13 chua ding quy dinh cia phap luat, 1am anh huéng dén quyén,
loi ich hop phap cta nhitng nguoi thira ké khac.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%E1%BA%A1i

Nhu vay, Ban di chuc thira ké cua cu Ngqyén Van K1 lap ngay
15/10/2004 ma cac bén tranh chap khong dam bao vé hinh thirc va ndi dung
theo cac quy dinh cua phap luat néu trén.

Do Ban di chuc khong dam bao ding quy dinh ctia phap luat nén viéc S&
Tai nguyén va M6i truong tinh Q can cir vao Ban di chuc thua ké cua cu Nguyén
Vin K1 do 6ng Nguyen Thanh T1 cung cap dé 1am tha tuc Cap glay ching nhén
quyén st dung dat, quyen so hitu nha & va tai san khac gan lién véi dat sb
DD190823 cho 6ng Nguyén Thanh T1 va ba Hoang Thi D ciing chua du co sé
va chua phu hop véi cac quy dinh cua phap luat, lam anh huong dén quyén loi
ich hop phép ciia cac dong thira ké khac.

Do @6, viéc Toa an cap so thim khong chap nhan toan bd yéu cau khai
kién ciia nguyén don 6ng Nguyén Vin C vé viéc tuyén Ban di chuc thira ké do
ong Nguyén Van K1 1ap ngay 15/10/2004 v6 hiéu; tuyén hay Gidy ching nhan
Quyén sir dung dat, yéu cau chia di san thira ké 1a chua du co sé va chua dam
bao quyén loi ciia cac duong su trong vu an.

Do Toa an cap so tham xac dinh giai quyét di san thira ké theo di chuc,
nén khong xac minh, thu thap cac tai liéu ching cir ¢6 lién quan dé xem xét viéc
phan chia di san ma Toa an cap phtc tham khong thé bo sung dugc nén can thiét
phai huy an so tham dé giai quyét lai.

Twr nhitng phan tich, nhan dinh & trén, Ho1 déng xét xtr chap nhan khang
cao cua nguyén don, huy Ban an so thAm va chuyen hod so vu an cho Tda an cip
so tham dé giai quyét lai vu an theo tha tuc so tham theo ding quy dinh cta
phap luat.

[3] V& an phi phuc thidm: Do khang cdo duoc chdp nhin nén éng
Nguyén Vin C khong phai chiu an phi dan su phuc thim.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 diéu 308, Dicu 310 Bo luat T6 tung dan su;

Huy Ban 4n dan su so tham s6 04/2023/DS-ST ngay 27/02/2023 cua Toa
an nhan dan tinh Quang Binh va chuyén ho so vu an cho Tda 4n nhan dan tinh
Quang Binh giai quyét lai vu an theo thu tuc so tham.

An phi dan sy phic thim: 6ng Nguyén Vin C khong phai chiu an phi phiic
tham dan sy, Ong C duoc hoan tra 300.000 (Ba tram nghin) ddng di ndp theo
Bién lai thu tam Ung an phi s6 0005260 ngay 03/4/2023 ctia Cuc Thi hanh an
dan su tinh Quang Binh.

Céc quyét dinh khac ctia ban 4n so tham khong c6 khang céo khang nghi c¢6
hiéu luc phap luét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20TP%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Tp.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Tp.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20Tp.%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngy tuyén an.

Noi nhgn; TM. HOI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Quang Binh,;

- VKSND tinh Quang Binh; o
- Cuc THADS tinh Quang Binh; (baky)
- Nhitng ngudi tham gia tb tung;

- Luu HSVA, P.HCTP, LT.

Pham Van Hep
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