TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Péc 1ap - Tw do - H phiic
S6: 1078/2018/QD-PT Thanh phé Hé Chi Minh, ngay 21 thing 11 ndm 2018
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DPINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH
Vi Hoi dong phuc tham gom c6:
Tham phan - Chu toa phién hop: Ba-Huysh TuyegMai
Cac Thakn phan: (:)ng Luu N Thach
Ong Trinh Pac Phu
Thl ky toa an ghi bieh ban phieh hop: Ba V& Thi Hoang Yén - Thu ky
Toa an nhah dah Tharh phogHofChs Minh.

Wau diep Viep kiekn sat nhah dah Thash phogHofChs Minh tham gia
phién hop: Ba Nguyén Thi Yén Oanh - Kiekn sat vieh.

Tai quyét dinh dinh chi giai quyét vu an dan sy so thim sb
458/2018/QDST-DS ngay 05 thang 9 nam 2018 cua Toa 4n nhan dan Quan L -
Théanh phd Ho Chi Minh d3 can ¢t vao Piéu 48, diém ¢ khoan 1 Diéu 217, Diéu
218, Piéu 219 va khoan 2 Diéu 273 B luat T tung dan su quyét dinh dinh chi
giai quyét vu 4an dan sy vé viéc “Tranh chip hop dong chuyén nhuong quyén s
hiru nha & va quyén st dung dt &”, giira:

Nguyén don: Ba Hoang Thi N, sinh nam 1963

Pia chi: 10/6/E1 hém 95 Puong D, T6 2, Khu phd A, phuong B, Quéan L, Thanh
phd HO Chi Minh

Bi don: Ba Lé Thi C, sinh nam 1962

Dia chi: 397 Puong b, phuong B, Quén L, Thanh phé) HO Chi Minh

Nguoi dai dién theo iy quyén:

- Ba Nguyén Thi Thanh T, sinh nim 1989

Dia chi: 3/7 dudng H, Phuong X, Thanh phd H, tinh Y

- Ba Cao Thuy S

Dia chi: 513 dudng G, Phuong I, Quan K, Thanh phd H6 Chi Minh

Nguoi cé quyén loi nghia vu lién quan:

1. Ong Duong Vin D, sinh nim 1967

Pia chi: 10/6/E1 hém 95 Pudng D, T6 2, Khu phé A, phuong B, Quén L, Thanh
phd H6 Chi Minh

2. Uy ban nhan dan Quén L, Thanh phé H6 Chi Minh

Pia chi: 2/304 dudng N, phuong P, Quan L, Thanh phé H6 Chi Minh

Ngudi dai dién theo Gy quyén: Ba Tran Mong K

3. Phong Cong chimg s6 D, Thanh phd HO Chi Minh

Pia chi: 12 dudng M, phudng O, quan Q, Thanh phd HO Chi Minh



Tai don khang cdo ngay 19/9/2018, bi don ba Lé Thi C khang cao voi ndi
dung: Yéu cau Toa an tiép tuc giai quyét vu an “Tranh chap hop dong chuyén
nhuong quyén s htru nha ¢ va quyen str dung dat ¢” va yéu cau hity bo ban Hop
dong cong chimg sd 15968, huy giao dich gitta ba Hoang Thi N v&i ba Pham Thi
Tuyét H do vi pham phap lut.

Tai phién hop dai dién Vién kiém nhan dan Thanh phé H6 Chi Minh phat biéu
y kién:

Vé to tung: Tham phan, Hoi dong phuc tham di thuc hién dung cac quy
dinh cua Bo luat T tung dan sy vé phién hop phuc tham.

Vé noi dung: Quyét dinh dinh chi giai quyét vu an dan su s6 458/201 8/QDST-
DS ngay 05 thang 9 nam 2018 cta Toa an nhan dan Quéan L - Thanh pho H6 Chi
Minh co can ctr va ding phap luat, khang cao cua bi don ba Lé Thi C khong ¢6 co s6
chip nhan. Do d6, d& nghi Hoi dong phtic tham khong chap nhan khang céo cua ba
Lé Thi C va giit nguyén Quyét dinh dinh chi giai quyét vu 4n dan sy sb
458/2018/QDST-DS ngay 05 thang 9 ndm 2018 cua Toa an nhan dan Quén L -
Thanh pho H6 Chi Minh.

XET THAY

Toa an nhah dah Quén L - Thanh phd H(‘A)"Chi Minh céan cur vao diém ¢
khoan 1 Biéu 217 cua B luat T6 tung dan su dé diqh chi giai quyét vu an do
nguyén don ba Hoang Thi N ¢6 don rut toan bd yéu cau khoi kién.

Can ctr cac tai liéu co trong hd so vu an xét thay:

Nguyén don ba Hoang Thi N khai kién bi don ba L& Thi C (but luc 34,35)
yéu cau Toa an nhan dan Quén L bugc ba C phai ti€p tuc thuc hién Hop dong
mua ban quyén s¢ hitu nha ¢ va quyén str dung dat ¢ s6 15968 ngay 22/6/2011
tai Phong Cong chung s6 3 - Thanh pho H6 Chi Minh, cu thé ba C phai tién
hanh giao cho ba can I}hé va dat tai dia chi 72A Puong D, khu phd A, phuong B,
Quan L, Thanh pho H6 Chi Minh.

Ngay 05/9/2018, ba Hoang Thi N ¢ don xin rat toan b yéu cau khoi kién.

Cin ctr vao hd SO’ Vu an, trong sudt qua trinh giai quyét vu 4n bi don ba Lé
Thi C khéng c6 yéu cau phan td.

~ Do do, Toa ap nhan dan Quéan L - Thanh phé H(‘A)q Chi Minh can 01'1” vao
diém c khoan 1 Bicu 217 cua B¢ luat To6 tung dan sy dé dinh chi giai quyét vu
an la dang va phu hop vo1 quy dinh cta phép luat.

Tu nhiing phan tich trén, khong phép nhén khang cao cua bi don ba Lé Thi
C nhu wefnghx C}ia dai dién Vién kiém s:élt nhan dan Thé‘lr,lh pho HO6 Chi Minh,
gitr nguyén Quyet dinh dinh chi giai quyét vu an dan su s6 458/2018/QDST-DS
ngay 05 thang 9 ndm 2018 ctia Toa &n nhan dan Quéan L - Thanh phdé H6 Chi Minh.

An phi dan su phiic thim: Do giit nguyén quyét dinh dinh chi giai quyét vu
an dan sy, nén ba L& Thi C phai chiu an phs phuc thakn.

Cin ctir Khoan 1 Diéu 148 va diém a Khoan 5 Diéu 314 B6 luét t6 tung dan su,

QUYET PINH



- Khong chap nhan don khang céo ciia bi don ba Lé Thi C.

- Giit nguyén Quyét dinh dinh chi giai quyét vu an dan su s6 45 8/2018/QDST-
DS ngay 05 thang 9 nam 2018 cua Toa an nhan dan Quéan L - Thanh phé Ho6 Chi
Minh vé viéc “Tranh chdp hop ddng chuyén nhugng quyén sé hitu nha & va quyén
str dung dat ¢, giita:

Nguyén don: Ba Hoang Thi N, sinh nam 1963

Pia chi: 10/6/E1 hém 95 Puong D, T6 2, Khu phd A, phuong B, Quéan L, Thanh
phd HO Chi Minh

Bi don: Ba Lé Thi C, sinh nam 1962

Dia chi: 397 Puong B, phuong B, Quén L, Thanh phé HO Chi Minh

Nguoi dai dién theo iy quyén:

- Ba Nguyén Thi Thanh T, sinh nim 1989

Dia chi: 3/7 dudong H, Phuong X, Thanh phd H, tinh Y

- Ba Cao Thuy S

Dia chi: 513 dudng G, Phuong I, Quan K, Thanh phd H6 Chi Minh

Nguoi cé quyén loi nghia vu lién quan:

1. Ong Duong Vin D, sinh nim 1967

Pia chi: 10/6/E1 hém 95 Pudng D, T6 2, Khu phé A, phuong B, Quén L, Thanh
phd H6 Chi Minh

2. Uy ban nhan dan Quén L, Thanh phé H6 Chi Minh

Pia chi: 2/304 dudng N, phudng P, Quan L, Thanh phé Ho Chi Minh

Ngudi dai dién theo Gy quyén: Ba Tran Mong K

3. Phong Cong chimg s6 D, Thanh phd HO Chi Minh

Dia chi: 12 dudng M, phudng O, quan Q, Thanh ph HO Chi Minh

- Vé an phi phuc tham Ba Lé Thi C phai ndp 300.000d (Ba trim ngan dong)
nhung dugc can trir vao tién tam Ung an phi phiic thAm d4 ndp theo bién lai thu
s0 0039743 ngay 28/9/2018 cua Chi cuc Thi hanh 4n dan sy Quan L - Thanh
phd Hb Chi Minh.

Quyét dinh phuc tham c6 hiéu lyc phap luat ké tir ngdy ra quyét dinh.

Noi nhin: TM. HOI PONG PHUC THAM

- TAND Téi cao; THAM PHAN - CHU TQA PHIEN HQP
- TAND cép cao tai TP.HCM;

- VKSND TP.H Chi Minh;

- TAND Quén L;

- Chi cuc THADS Quén L;

- Céc duong su;

- Luu. (T/21) Huynh Tuyét Mai



