TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phiic

Ban an s6: 355/2017/HNGD-ST
Ngay: 03/4/2017
V/v: “Tranh chap hén nhan va gia dinh”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHiA VI]?;T NAM
TOA AN NHAN DAN QUAN 12 - THANH PHO HO CHI MINH

- Thanh phan Héi dong xét X so’ thdam gom co:

Tham phan — Chui toa phién toa: éng Pham Viét Hung

Cac Hgi tham Nhan dan:

1. Ong Nguyén Van T

2. Ba Nguyén Thi M

- Thw ky phién toa: Ba Triéu Thi Thuy Trang — Can bo Toa an nhan dan Quan 12,
Thanh phd H6 Chi Minh.

- Dai dién Vién kiém sdat nhan dan Quén 12, Thanh phé H6 Chi Minh tham gia
phién tda: Ba Lé Thi Kim Quyén - Kiém sat vién.

Ngay 03/4/2017 tai tru s& Toa 4n nhan dan Quan 12 xét xir so tham cdng khai vu &n
thu 1y s6 63/2017/TLST-HNGD ngay 18/01/2017 vé tranh chap: “H6n nhan va gia dinh, ly
hon” theo Quyét dinh dua vu an ra xét xur s6 62/2017/QDST-HNGD ngay  07/3/2017  va
Quyét dinh hodn phién toa sd: 48/2017/QDST-HNGD ngay 24/3/2017 gitta cac duong su:

Nguyén don: Ong Phan D, sinh nim: 1964; (C6 don xin ving mit);

Thudng tra: 547 T, phuong T, Quan A, Thanh phd HO Chi Minh.

Bi don: Ba Tran Thi Thay H, sinh nam: 1964 (vang mit);

Thudng tra: 547 T, phudng T, Quén A, Thanh phd H6 Chi Minh.

NOI DUNG VU AN:

Trong don xin ly hén ngay 09/01/2017 va 10i trinh bay trong qua trinh giai quyét vu
an, nguyén don 6ng Phan D trinh bay:

Ong va ba H ty nguyén tim hiéu tién téi hon nhan, ding ky két hon tai Uy ban nhan
dan xa T, huyén H, Thanh ph6 H6 Chi Minh vao ngay 04/3/1999.

Thoi gian dau vo chong séng hanh phiic nhung qua qua trinh 1am an that bai thi xay
ra mau thuén, do tinh tinh khéng hoa hop. Ong va ba H di ly than nhau tir nim 2008 cho dén
nay. Nay 6ng xac dinh khong con tinh cam v6i ba H nén yéu cau Toa &n giai quyét cho ly
hon.


https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B4%20Ng%E1%BB%8Dc%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B4%20Ng%E1%BB%8Dc%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

V& con chung: C6 02 con chung:
- Phan Ngoc Quynh N - gidi tinh nir, sinh ngay: 11/9/1993 (Pa trudng thanh);
- Phan Tran Duy T - giéi tinh nam, sinh ngay 02/6/2002.

Ong D yéu ciu tiép tuc nudi dudng tré T, khong yéu cau ba H cé trach nhiém cip
dudng nudi con.

Vé tai san chung va no chung: Khong yéu cau Toa 4n xem xét.

Ong D x4c dinh di cung cap diy du ching cir cho Toa an, khong con cung cip thém
ching ctr nao khac.

Tai phién toa, 6ng Phan D viang mit (C6 don xin xét Xt ving mit ngay 15/3/2017)
6ng D van giit nguyén yéu cau xin ly hon, va yéu cau dugc nudi con chung 1a tré T, khong
yéu cau ba H cap dudng nudi con. Tai san chung va no chung khong yéu ciu Toa an xem
xét. Thu ky phién tda doc don xin vang mat va don xin ly hon cia 6ng Phan D.

Toa 4n di tién hanh téng dat triéu tdp tham gia phién toa cho ba H dung quy dinh
phap luat nhung ba H vin ving mit tai phién toa khong cé 1y do.

Pai dién Vién kiém sat phat biéu y kién Tham phan, Hoi dong xét xr tuan thu ding
quy dinh Dicéu 48, 49 ciia Bo luat t6 tung dan su, dai dién Vién kiém sat khong co ¥ kién bo sung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctr ¢6 trong hd so vu an dugc tham tra tai phién
tda, Hoi dong xét xtr nhan dinh:

1. Vétd tung:
Nguyén don: Ong Phan D ¢6 don yéu cau ly hon véi bj don ba Tran Thi Thay H xét

tranh chap phat sinh tir quan hé HOn nhéan va gia dinh nén thudc thim quyén giai quyét cua
Toa an theo quy dinh tai khoan 1 Diéu 28 Bo luat TH tung dan sy nam 2015.

Bi don ba H hién cu tra tai dia chi E T, phwong T, Quin A, Thanh phé H6 Chi Minh
nén thudc tham quyén giai quyét caa Toa an nhan dan Quan 12, Thanh phd H6 Chi Minh theo
quy dinh tai khoan 1 Biéu 35 va khoan 1 Diéu 39 B6 luat tb tung dan sy nim 2015.

Nguyén don 6ng Phan D da dugc Toa an triéu tap xét xir hop 1€ nhung c6 don xin xét
XU ving mit. Bi don 1a ba H d3 duoc Toa an triéu tap hop 16 dén phién toa xét xir 1an thir hai
nhung van Véng mat. Theo quy dinh tai diém b khoan 2 Diéu 227, khoan 3 Diéu 228 Bo luat

T tung dan sy nam 2015, Toa 4n van tién hanh xét xtr vu an Véng mat ba H.

2. V& noi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20547%20T%C3%B4%20Ng%E1%BB%8Dc%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Cin cr vao gidy chirmg nhan két hon s6 41, quyén s6 01/99 ngay 04/3/1999 tai Uy ban
nhan dan x& T, huyén H, Thanh phé H6 Chi Minh va cc ching ctr cO trong hd so, thé hién
hdn nhan giita 6ng D va ba H 1a quan hé hdn nhan hop phap, nén phat sinh quyén va nghia vu
giita vo, chong theo quy dinh ctia Luat hon nhan va gia dinh.

1/ V& yéu cau xin ly hon cua dng D xét thiy trong thoi gian chung séng vo chong xay
ra mau thuan do lam in thét bai. Ong D va ba H d3 ly than nhau tir nim 2008 cho dén nay.

Can cr vao két qua xac minh ngay 20/2/2017 ciia Ban Diéu Hanh khu phd C, phuong
T, Quan A, Thanh ph6 H6 Chi Minh:

“ Mau thuin gia dinh dia phuong khong rd nén yéu cdu Toa an giai quyét theo
nguyén vong cua duong su’.

Qua céc ching ci ¢ trong ho so, 6ng D xac dinh tinh cam vo chong khong con, dng
va ba H di ly than nhau tir nam 2008 cho dén nay, 6ng c6 nguyén vong dugc ly hon.

Phia ba H di duoc Toa an triéu tap hop 1& dén tham gia phién toa 1an 2 nhung van
vang mit, cho thay ba H khong con quan tdm dén viéc duy tri quan hé hon nhan véi 6ng D,
kha ning doan tu khong c6, mic khac ong D va ba H da ly than tir nim 2008 cho dén nay
cho thay tuy giita 6ng D va ba H ton tai quan hé hon nhan trén phap luat nhung trén thyc té
thi vo chong da khong con tinh cam, khong mubn tiép tuc cudc hon nhan, khéng mudn niu
kéo lai hanh phuc gia dinh. Do d6, yéu cau xin dugc ly hon caa 6ng D 14 ¢6 co so dé Hoi
dong xét xur xem xét.

Qua phan tich trén Hoi dong xét xtr thay c6 du cin cir dé chap nhan yéu cau xin ly
hén cia 6ng D theo Diéu 56 Luat hon nhéan gia dinh ndm 2014.

2/ V& con chung: C6 02 con chung:

- Phan Ngoc Quynh N - giéi tinh nir, sinh ngay: 11/9/1993 (Pa trudng thanh);

- Phan Tran Duy T - giéi tinh nam, sinh ngay 02/6/2002.

Ong D yéu cau tiép tuc nudi dudng tré T, khong yéu cau ba H co trach nhiém cap
dudng nudi con.

Tai ban ty khai ngay 23/3/2017 tré T c6 nguyén vong dugc duge séng cing voi bd
va hién tai tré T do 6ng D tryc tiép nudi dudng. Nén yéu cau tiép tuc nudi dudng tré T 12 cO
co s¢ dé Hoi dong xét xir xem xét theo Diéu 81 Luat hon nhan gia dinh ndm 2014,

3/ V& tai san chung va nghia vu chung vé tai san: Hoi dong xét xir khong xem xét.

4/ V& an phi: Ong D phai chiu 300.000 dong (Ba trim nghin déng) an phi hén nhan va
gia dinh so tham, nhung dugc trir vao 6 tién tam tmg an phi 300.000 dong (Ba trim nghin
dong) 6ng D d4 nop theo bién lai thu sé AA/2016/0023615 ngay 18/01/2017 cua Chi cuc thi
hanh an dan sy Quéan 12.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Dai dién Vién kiém sat phat biéu: Trong qua trinh thu 1y, giai quyét va xét xir vu an.
Tham phan va Hoi déng xét xtr tuan thu dung quy dinh ctua Bo luét t6 tung dan sy. Duong
su thuc hién ding quyén va nghia vu da dugc phd bién tai phién toa. Can clr vao cac chimg
cu va tai li€u co6 trong hd so vu 4n va sy trinh bay, xac nhan cua duong su tai phién toa, dé
nghi Hoi ddng xét xir chp nhan yéu cau khai kién cta 6ng D.

Vi cdc lé trén,
QUYET PINH:

- Cin cir khoan 1 Diéu 5; 1 Diéu 28; khoan 1 Diéu 35; khoan 1 Diéu 39; Piéu 147;
diém b khoan 2 Diéu 227; khoan 3 Diéu 228; Diéu 271 va biéu 273 B6 luat TH tung dan su
nam 2015;

- Can ctr Diéu 56, 57, 81, 82, 83, 84 Luat HON nhan va gia dinh nam 2014;

- Can cu Luat thi hanh an dan su;

Tuyén xir: Chap nhan yéu cau khoi kién caa dng Phan D.

1/ V& quan hé hén nhan: Ong Phan D dugc ly hon ba Tran Thi Thay H.

K?: tr ngay Ban an c6 hi¢u luc phap luat, (?ié}{ ching nhan ,két hén sé 41, quyén s6
1/99 do Uy ban nhéan dan xa T, huyén H, Thanh pho H6 Chi Minh cap ngay 04/3/1999 khdng
con gia tri.

2/ V& con chung: C6 02 con chung:

- Phan Ngoc Quynh N - gi61 tinh nit, sinh ngay: 11/9/1993 (Pa trudng thanh);

- Phan Tran Duy T - gidi tinh nam, sinh ngay: 02/6/2002.

Giao 6ng D tiép tuc nudi dudng tré T.

Khong ai dugc can tréd nguoi khong truc tiép nudi con trong viéc tham nom, cham
soc, nuoi dudng, gido duc con.

V¢é cap dudng nudi con: Khong xem xét.

Trong truong hop c6 yéu cau cua cha, me hodc cé nhan, t6 chirc Toa an c6 thé quyét
dinh vi¢c thay d6i nguoi truc tiép nudi con hodc mirc cap dudng nudi con.

3/ Vé tai san chung: khong yéu cau Toa an Xxem xét.
4/ Nghia vy chung vé tai san: Khong yéu cau Toa 4n xem xét.

5/ V& &n phi hon nhén gia dinh so tham: Ong Phan D phai chiu 300.000 dong (Ba trim
nghin dong) &n phi hdn nhan va gia dinh so thdm, nhung dugc trir vao s6 tién tam tmg an phi


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

300.000 dong (Ba trim nghin ddng) 6ng D d4 ndp theo bién lai thu s6 AA/2016/0023615 ngay
18/01/2017 cua Chi cuc thi hanh an dan sy Quéan 12.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi ngudi dugce thi hanh an dan sy, nguoi thi hanh an dan sy cé quyén thdéa thuan
thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat thi hanh 4n dan su;

Thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

Ong D, ba H vang mait tai phién toa c6 quyén khang céo trong thoi han 15 ngay ké tir
ngay ban an dugc téng dat hop 1€ hodc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND TP.H4 Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. H) Chi Minh;

- VKSND Quaén 12;

- Chi cuc THADS Quan 12;

- UBND noi ding ky két hon;
- Cac duong su; ]
- Luu VP, Ho so. Pham Viét Hung
HOI PONG XET XU SG THAM
Hoi thAm nhan dan Hoi thAm nhan dan Tham phédn - Chu toa phién toa

Lé Kim Thu






