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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thdm phan - Chii toa phién toa: Ong Trwong Minh Tuén
Cdc Tham phan: Ong Lé Vin Thuong
Ba Tran Thi Kim Lién

- Thuw ky phién toa: Ong Tran Xuin Loc, Thu ky Toa an nhan dan cap
cao tai Pa Ning.

- Pai dién Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
toa: Ong Lé Vin Thanh, Kiém sat vién.

Ngay 31 thang 7 nam 2024, tai Tru s& Toa an nhan dan Thua Thién
Hué, Toa 4n nhan dan cip cao tai Pa Ning mé phién toa phuc thim xét xu
truc tiép cong khai vy an hinh su thu 1y s6 280/2024/TLPT-HS ngay 03 thang
6 nim 2024 d6i voi bi cao Hoang Thai N va bi cao Tran Quang T vé toi “Vi
pham quy dinh vé khai thac tai nguyén”. Do c6 khang nghi ctia Vién truong
Vién kiém sat nhan dan cap cao tai Pa Nang doi vi Ban an hinh sy so thim
s6 38/2024/HS-ST ngay 26 thang 4 nim 2024 ctia Toa an nhan dan tinh Thira
Thién Hué.

- Cac bi cao bi khang nghi:

1. Ho va tén: Hoang Thai N; sinh ngay: 27/01/1969, tai tinh Thai
Nguyén; noi cu tra: xom N, xi L, thanh phd T, tinh Thai Nguyén; gidi tinh:
Nam; quéc tich: Viét Nam; dan tdc: Tay; ton gido: Khong; trinh do hoc van:
L6p 12/12; nghé nghiép: Lao dong tu do; con ong: Hoang Vin Q (da chét) va
ba: Nguyén Thi L, sinh ndm: 1945; ¢6 vo: Vi Thi L1, sinh nim 1981; con: C6
02 nguoi, 16n nhat sinh ndm 2003, nho nhét sinh ndm 2010; tién &n, tién su:
Khong.

Nhan than: Ngay 15/12/1999 bi Toa an nhan dan tinh Quang Nam xur
phat 30 thang tu vé t6i “Cd ¥ gy thuong tich” va “Vi pham quy dinh vé khai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%C3%A1i%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/01/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%C3%BAi%20H%E1%BB%99t,%20x%C3%A3%20Linh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20Qu%E1%BA%A3ng,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Th%C3%A1i%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/01/1969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%C3%BAi%20H%E1%BB%99t,%20x%C3%A3%20Linh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20N%C3%BAi%20H%E1%BB%99t,%20x%C3%A3%20Linh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981

thac va bao vé rung” tai ban an sd 139; chdp hanh xong ban an ngay
02/9/2001 tai trai giam B2; Ngay 07/4/2020, bj Cong an thanh phd T xir phat
3.500.000 déng vé hanh vi “Huy hoai hodc ¢b y 1am hu hong tai san”, da chap
hanh xong.

Bi cdo bi bat tam giam tir ngay 13/7/2023, dén ngay 13/7/2024 duoc tra
tu do; c6 mat.

2. Ho va tén: Tran Quang T, sinh ngay: 10/10/1984, tai tinh Thira Thién
Hué; noi cu tri: thon E, x4 T, huyén N, tinh Thira Thién Hué; gi61 tinh: Nam;
quéc tich: Viét Nam; dan tdc: Co Tu; ton gido: Khong; trinh d hoc van: Lép
10/12; nghé nghiép: Lao dong tu do; con dng: A Rat B, sinh nim 1956 va ba:
Phan Thi G, sinh ndm: 1960; c¢6 vo: Tran Thi M, sinh nam 1983; c6 con: C6
04 con, 16n nhat sinh nim 2005, nho nhat sinh ndm 2021; tién an, tién su:
Khong.

Bi c4o bi bat tam giam tir ngay 13/7/2023; dén ngay 02/01/2024, duoc
thay thé bién phap ngin chin sang Bao linh; c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, noi
dung vu &an dugc tém tat nhu sau:

Vao khoang cudi thang 11 dau thang 12 nam 2022, Hoang Thai N
thong qua ddi tuong Tran Van T1 (sinh nam 1975; tra tai td E, thi tran T,
huyén D, tinh Thai Nguyén) biét duoc tai khu vuc rung thudc dia ban xa T,
huyén N, tinh Thira Thién Hué c6 thé khai thac dugc vang sa khoang nén di
vao khao sat. Do c¢6 quen truéc v6i Tran Quang T nén sau khi vao khao sat N
da lién he, dat van dé voi T hop tac ciing nhau khai thac vang trai phép dé thu
loi bat chinh. Nghe N dit van dé T thay viéc khai thac vang tai N ciling da
ding tir 1au, dia diém c6 vang nam & ving ndi sau, hiém tré vi vdy co quan
chtrc nang dia phuong s& khong biét dé xur 1y nén dong ¥ cung hop tac véi N.
Hai bén thoa thuan: N s& goi ngudi tir Thai Nguyén dua vao N, b tri cong
viéc, van hanh may moc dé thuc hién viéc khai thac vang; T c6 nhi¢ém vu
mua, van chuyén luong thuc, thuc pham, d6 dung sinh hoat... va xang dau rdi
thué ngudi van chuyén dua vao bai khai thac cho nhom khai thac vang.

Vé loi nhuan N, T thoa thuén ti 1& dn chia s6 tién thu lgi khi di ban
vang khai thac duoc 1a N 60% - Thai 40% (tinh theo tong sb tién di ban
vang). Pong thoi, N phai tra lai cho T chi phi stra chita may moc, xang dau,
tién mua luong thuc, thuc pham ma Théi tng chi va tra tién nhan cong khai
thac tai bai.
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Sau khi thoa thuan N truc tiép dwa mot nhom ngudi tai Théi Nguyen
vao khu vuc khai thac Vang dé tim, gom céc thlet bi, may moc cii co sdn gan
khu vuc khai thac dd cat gidu sin trong ring gdbm may nd loai D24, may duc,
may dap d4, may nghién, chdo sang dii vang... va bao cho T thué anh Huynh
Vin H, sinh ndm 1970, tra tai td dan phé I, thj trn P, huyén P la tho stra chira
may vao bai stra chira cac may, thiét bi dé chuan bi cho hoat dong khai thac
vang va tra cong anh H 03 triéu dong.

Tt cudi nam 2022 dén ngay 12/3/2023, N thué nhan cong tir Thai
Nguyén vao Hué dé 1am nghé khai thac vang, gdm: Tran Vin T2 (Sinh nam:
1977), Duong Vian D (sinh nim: 1973), Pd Quéc P (Sinh nim: 1989),
Nguyén Hitu S (sinh nim: 1980), Tran Trung P1 (Sinh nim: 2007, con trai
Tran Vin T2) déu cung tra tai xa C, huyén D, tinh Thai Nguyén; Miéu Vin
b2 (Sinh nam: 2006, con nudi Tran Vin T2) tra tai xa H, huyén D, tinh Thai
Nguyén va Nong Van L2 (sinh nam: 1962) tra tai xa V, huyén B, tinh Thai
Nguyén; trong sé ndy D1 va D2 cung di theo T2 vao phuc vu ndu com. N giao
trach nhiém cho T1 quan xuyén céng viéc va quan 1y, phan cong ca kip dao,
khai thac vang tai bai. Pé phuc vu viéc quan 1y, giam sat viéc khai thac vang,
Tran Quang T thué anh Pinh Viét V, sinh nam 1982; trt tai: Thon A B, xa T,
huyén M, tinh Quang Binh dé theo ddi viéc khai thac; ndm tinh hinh st dung
xang dau; luong thuc, thuc phém cho toan by nhan cong lam viéc tai bai va
cung Tran Vian T1 (ngudi ctia N) chiu trach nhiém quan 1y, giam sat tai bai
khai thac vang nay.

Pbi voi phan cung cap xdng dau, luong thyc thuc pham... cho nhoém
dao vang. Trong qué trinh nhém N khai thac vang, khoang 3 dén 4 ngay, T
thué anh Tran Vian L3, sinh nam 1980 va anh HO Van L4, sinh nim 1976 déu
trti tai thon E, xa T, huyén N dé gui vac hang héa (ma T d¢3 mua) vao khu vuc
khai thac vang cho cong nhan tai day.

Khoang 16 gid 30 ngay 12/3/2023, khi Tran Vin T2 dang sir dung may
duc dién dé khoan duc vach dat canh ctra ham khai théc vang, Duong Anh
D1, 6 Quéc B, Nguyén Hitu S, Nong Vin L2 ciing dang dap dat tai khu vuc
bén canh va ding cach vi tri cia T2 khoang 02 mét thi thdy dat d4 tir phia
trén vach cao bat ngd roi xudng Sang hoé to dé cho T2 bé chay, nghe vay T2
cam may duc dién trén tay chay ra thi chan trai cua T2 Vép vao s¢i day dién
lam T2 ngd xudng, phan mat bén phai dap Gp vao may duc dién, ddng thoi
mot hon da phia trén roi xubng dé vao ngudi cua T2; thdy vay S va L2 chay
dén dung tay dé cao dat phia sau gay va nang phan dau ctua T2 lén thi thiy tur
phén tran xuéng g0 ma phai cua T2 bi vo, dap bién dang; tai trai chay mau,
miéng x6c mau ra. Moi nguoi dao dat, duc da dé khiéng chan cia T2 ra, sau
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khoang 05 phut mdi nhic dugc hon da va dua T2 vé khu 1an trai cach noi T2
bi nan khoang 50 mét va chi vai phut sau thi T2 chét.

Sau khi T2 chét, nhém tho khai thac vang dién thoai bao cho anh Tran
Van T1 (14 anh rudt cua T2), T1 sau d6 bao cho N biét sy viéc dé N lién hé
v6i T thué xe cip ctru va ban cach dua T2 vé qué mai tang. Sau d6 S, D1, b,
P1 (con trai T2), P2 (con nudi T2) dit xac T2 vao vong rdi thay nhau khiéng
ra khoi rimg, con L2 dugc phan cong ¢ lai lan trai dé trong gilt phuong tién,
vat dung khai thac. Nhom khiéng T2 di tir 17 gio dén 24 gio dém thi ra dén
khu vuc c6 nha dan. Tiép d6 T diéu khién xe ban tai dé ché xac T2 ra gan cao
tbc L - Tay Loan rdi chuyén qua xe cap ctru 115, bién kiém soat 43B-026.24
(ma trudc d6 T da lién lac vo1 anh Hoang Van T3, sinh nam 1990; tra tai to 1,
phuong H, quin L thanh phd Pa Ning. Cung di trén xe c¢6 D1, D1 va Pang)
chd xac T2 vé qué mai tang; Sang va D ¢ lai nha cua T r6i sang sém hom sau
vao lai khu vuc 14n trai dé cung, sau do thu don dd dac va vé que.

Sau khi dua xac T2 vé qué, N chi tra tién xe cip ctru van chuyén 1a 16
triéu dong va hd tro dam tang cua T2 sb tién 1a 50 triéu dong ngay gia dinh
dua T2 di hoa tang tai A, tinh Thai Nguyén (sb tién nay ciia N va T). Sau d6
thi N va T dung viéc khai thac vang tai khu vuc nay.

Déi v6i vang sa khoang thu duoc khi khai thac tai bai sau khi qua céc
cong doan sang, loc ra thanh pham thi hang ngay V, T1 béo lai cho T va N dé
theo doi. Qua trinh khai thac, T va N thu gom dugc téng cong hai lan, dem di
ban duoc sb tién 150.023.000 dong, sau khi trir cac khoan chi phi T con thu
loi bat chinh duoc 26.000.000 dong, N con thu lgi bat chinh dugc 20.000.000
ddng. (BL: 74-148; 149-329)

* Két qua thuc nghiém diéu tra: Ngay 29/4/2023, Co quan canh sat diéu
tra Cong an tinh T phdi hop v&i cac don vi chuc ning da tién hanh thuc
nghiém diéu tra, xac dinh vi tri hién truong bﬁng may dinh vi GPS map78
(han tiéu chuan 31/3/2024), két qua:

Hién truong noi xay ra vu viée 1a khu vuc ring tai xa T, huyén N, Thura
Thién Hué (Hién truong di bi xdo tron). Bao quang bii khai thac vang trai
phép 1a rirng nui, c6 01 16i mon di vao hién truong. Chon hudng thuc nghiém
ttr dau 161 mon vao hién truong chinh ghi nhén:

- Vi tri s6 1: tai vi tri ¢6 dinh vi X: 560621; Y: 1782657 cac doi tuong
N, T, L2, Sang xac dinh day 1a diém dau cta 161 mon di vao hién trudng chinh
(khu vuc khai thac vang trai phép), rong 0,6 mét.
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- Vi tri s6 2: cach vi tri s6 1 vé phia hién truong chinh 2,5 mét, cac doi
twuong N, T, L2, Sadng x&c dinh la khu vuc dit may dap, nghién, san, dai
khoang san (vang), c6 04 diém khép goc gém:

+Piém 1 (KH: Vang ND2) X: 560632; Y: 1782670;
+ Piém 2 (KH: Vang ND3) X: 560631; Y:1782674;
+ Piém 3 (KH: Vang NP4) X: 560654; Y: 1782674;
+ Piém 4 (KH: Vang ND5) X: 560657; Y: 1782669;
(Tai thoi diém thuc nghiém may dap da dang nim dudi vach nui).

- Vi tri s6 3: cach vi tri s6 2 theo hudéng thuc nghiém 7 mét, cac doi
twong N, L2, Sang xac dinh day 1a vi tri ctra ham khai thac, ham khai thac da
bi sat 16, chi con théy miéng ham, co toa do X: 560647; Y: 1782663.

- Vi tri b 4: cach vi tri s6 3 vé hudng nguoc chiéu thuc nghiém co toa
do X: 560645; Y: 1782665, cac ddi tuong L2, Sang xac dinh day 1a vi tri Tran
Vin T2 b1 da de lén nguoi.

- Vi tri s6 5: Cach vi tri s 2 theo hudng thuyc nghi¢ém 05 mét, cach vi
tri s6 3 1a 05 mét, d6i twong Sang day 1a vi tri gia dinh T2 t6 chirc cling bai,
g0oi hon.

- Vi tri s6 6: Cach vi tri s6 2 theo hudng thuc nghiém 06 mét, cac doi
twong L2, Sang xac dinh day 1a vi tri chuan bi khai thac hAm thi hai.

- Vi tri $6 7: cach vi tri sb 2 theo hudng nguoc chiéu thuc nghiém 3,5
mét. Cac dbi tuong N, L2, Sang xac dinh day 1a vi tri gidng bat lam bé chua
nuée, duoce nodi tur ngué)n nudc va manh bat bi xé rach trén coc g5.

- Vi tri 86 8: Cach vi tri s6 01 vé hudng nguogc chiéu thuc nghiém 25
mét 1a lan trai khu vuc khai thac vang. Tai day doi tuong L2 xac dinh vi tri
Tran Vin T2 dugc dua vé sau khi bi da de tai khu vyc khai thac vang.

* Trén co s két qua diéu tra, ngay 05/5/2023, Co quan canh sat diéu
tra dd c6 Cong van sd 413/CV-CSHS vé viéc phdi hop trong cong tac diéu tra
dé nghi SO Tai nguyén va Mbi truong tinh T phdi hop tra 101 toa do khu vuc
cac d6i tuong khai thac vang co quan diéu tra xac dinh c6 duoc S¢ T cip
phép hay khong.

Ngay 18/5/2023, So Tai Nguyén va Méi truong tinh T ¢6 Vin ban sd
1683/STN-MT tra 10i: “Vi tri khai thac khoang san thudc dia ban xa T, huyén
N, tinh Thtra Thién Hué, c6 toa do (hé toa d6 VN2000, mui chiéu 3) theo Van
ban s 413 cia Co quan diéu tra khong thudc khu vuc duoc cap phép khai
thac khoang san cua Co quan c6 thdm quyén; Hién trén dia ban huyén N
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khéng c6 khu vuc khoang san vang duoc co quan c6 thAm quyén cip phép
hoat dong khai thac”. (BL: 58-73).

* Vat ching thu gilr cia vu an:

Thu cua Tran Quang T trong qua trinh kham xét:

- 01 (mdt) can tiéu ly, bén trén c6 dong chit “POCKET SCALE”.

- 04 (bdn) hoa don ban hang cua cira hang M1,

- 01 (mgt) manh gidy trén c6 dong chit “HIEU VANG NGQC PHUGC”
“XAC BINH TUOI VANG ...”.

- 01 (mdt) manh gidy trén c6 dong chir “Nha may” ...

- 01 (mdt) manh gidy trén c6 dong chir “HIEU VANG MY NGOQC”.

Chi Tran Thi M (vo Tran Quang T) giao ndp sb tién 10.000.000 dong
tién T thu lo1 bat chinh.

* Xtr 1y vat chtng, dd vat, tai liéu:

01 (mot) can tiéu ly, bén trén c6 dong chit “POCKET SCALE” hién
dang dugc bao quan tai Kho vat chirng Cong an tinh T.

Chuyén sb tién 10.000.000 déng vao tai khoan ctua Co quan diéu tra mé

tai Kho bac Nha nudc tinh Thira Thién Hué.

Cac db vat, tai liéu con lai dugc dua vao hd so vu an. (BL: 35-47; 504-
508)

* V& phan dan sy trong vu an: bi cdo Hoang Thai N va Tran Van T4 da
bdi thuong gia dinh anh Tran Vin T2 sé tién 50.000.000 dong, gia dinh anh
T2 khong yéu cau thém vé dan su. (BL: 327; 328).

Tai ban Céo trang s6 06/CT-VKS-P2 ngay 04/01/2024, Vién Kiém sat
nhan dan tinh Thira Thién Hué di truy t6 cac bi cao Hoang Thai N va Tran
Quang T vé toi “Vi pham quy dinh vé khai thac tai nguyén” theo diém d
khoan 2 Diéu 227 B6 luat hinh su;

Bin an hinh sy so thim sé 38/2024/HS-ST ngay 26 thing 4 nim
2024 ciia Toa an nhan danThira Thién Hué da quyét dinh:

[1]. Vé toi danh:

Tuyén bd: Cac bi cdo Hoang Thai N va Tran Quang T, pham toi “Vi
pham quy dinh vé khai thac tai nguyén”.

[2]. V& hinh phat:
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- Ap dung diém d khoan 2 Diéu 227; diém b, s, t khoan 1, khoan 2 Diéu
51, khoan 1 Diéu 54, Diéu 38 cta Bo luét hinh sy;

Xir phat bi cdo Hoang Thai N 12 (Mudi hai) thang ti, vé toi “Vi pham
quy dinh vé khai thac tai nguyén”. Thoi gian chap hanh hinh phat tu tinh tir
ngay bat tam giam 1a ngay 13/7/2023.

- Ap dung diém d khoan 2 Diéu 227; diém b, s, t khoan 1, khoan 2 Piéu
51, khoan 1 Diéu 54, Diéu 38 ctiia Bo luat hinh su;

Xt phat bi cdo Tran Quang T 07 (B1) thang tu, vé t6i “Vi pham quy
dinh vé khai thac tai nguyén”. Thoi gian chap hanh hinh phat tu tinh tir ngay
bat thi hanh an, nhung duoc trir vao thoi gian tam giam tir ngay 13/7/2023
dén ngay 02/01/2024.

Ngoai ra, ban 4n so tham con quyét dinh vé bién phéap tu phéap, an phi,
quyén khang cdo va quyén, nghia vu thi hanh an theo quy dinh cua phap luat.

Ngay 24/5/2024, Vién truong Vién kiém sat nhan dan cip cao tai Pa
Ning quyét dinh khang nghi phuc thim s6 38/QD-VC2 ddi véi ban an hinh su
so tham, dé nghi sira Ban an so tham theo huéng 4p dung thém diém ¢ khoan
2 Piéu 227 Bo luat hinh su va tang hinh phat ddi véi cac bi cdo.

Tai phién toa phiic thim:

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Da N'fmg
tham gia phién toa di rat mot phan khang nghi vé stra Ban an so tham theo
huéng ting hinh phat tu ddi v6i hai bi cao N va T; gilr nguyén vé khang nghi
dé nghi ap dung pham toi “c6 t6 chirc” quy dinh tai diém ¢ khoan 2 Diéu 227
BLHS nam 2015 d6i v4i hai bi cao Nva T.

Céac bi cao Hoang Thai N va Tran Quang T khong c6 y kién gi, dé nghi
gitt nguyén murc 4n toa an so tham da tuyén.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong hd so vy an da
duogc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1]. Xét khang nghi ctua Vién trudng Vién kiém sat nhan dan cép cao tai
Pa Ning, thay:

[1.1] V& hanh vi pham toi cua cac bi cao: Cudi thang 11 nam 2022 dén
ngay 12 thang 3 nam 2023, mic du khong duoc co quan c6 tham quyén cia
tinh Thira Thién Hué cap phép khai thac khoang san theo quy dinh; nhung
Hoang Thai N va Tran Quang T van ban bac, théng nhit va thuc hién viéc
khai thac vang trai phép tai vung nuai thudc xa T, huyén N, tinh Thira Thién
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Hué dé ban 14y tién. Qua viéc khai thac vang trai phép N va T da thu duoc sb
tién ban vang trai phép 1a 150.023.000 dong (Ninh dugc chia 60%; Thai dugc
chia 40%). Vao ngay 12/3/2023, trong lac moi nguoi dang tién hanh cong
viée, tai vi tri anh Tran Vian T2 dang dung may khoan duc vach dat canh ctra
ham khai thac vang bi dit d4 phia trén roi xudng d¢ 1én nguoi dan dén tor
vong. Hanh vi t6 chirc khai thac vang khong duoc Co quan chirc ning cap
phép theo quy dinh dan dén hau qua lam chét 01 ngudi ciia Hoang Thai N va
Tran Quang T di vi pham quy dinh tai Piéu 54 Luat Khoang san. Tda an so
tham d3 xét xir cac bi cdo Hoang Thai N va Tran Quang T vé t6i “Vi pham
quy dinh vé khai thac tai nguyén” theo diém d khoan 2 Diéu 227 ctia Bo luat
hinh su la c6 can ctr va dung phap luat.

[1.2]. Bé thyc hién hanh vi pham t6i, Hoang Thai N d4 ban bac va thoa
thuan véi Tran Quang T phuong thirc an chia ti 1€ 1o1 nhuan sau khi khai thac,
sau d6 N d3 thué nguoi tir Thai nguyén vao dong lan trai dé dao ham, dap, dai
dat, d4 khai thac vang. Qua trinh khai thac N truc tiép quan 1y va tra tién
cong, chi phi dn ubng cho nhitng nguoi do N thué khai thac; dong thoi khi
vang mat tai hién truong thi N giao cho Tran Van T1 ciing 12 ngudi duoc N
thué. Sau khi khai thac dugc vang, N thoa thuan cung bi cdo Tran Quang T
chia ti 1& phan trim: Ninh 60%, T 40% gi4 tri dé hudng loi s6 vang di ban
dugc. Do d6 hanh vi pham td1 ctua cac bi cao N va T thudc truong hop “Co td
chtric” quy dinh tai diém ¢ khoan 2 Piéu 227 BLHS. Do d6, khang nghi cia
Vién truong Vién kiém sat nhan dan cip cao tai Pa Néng 13 c¢6 cin cir nén
duoc chap nhan.

Vé mirc hinh phat: Xét thdy mutrc hinh phat Toa an so tham xir phat bi
cdo N 12 thang tu, bi cao T 7 thang tu dudi mic khoi diém cia khung hinh
phat 1a nhe. Tuy nhién, tai phién toa Kiém sat vién dai dién cho Vién kiém sat
nhan dan cdp cao tai Pa Ning di rat phan khang nghi vé tang hinh phat ddi
v6i hai bi cao N va T; do d6 Hoi dong xét xir gitt nguyén muc hinh phat tu
ciia Ban 4n so thim va kién nghi xem xét mrc hinh phat ctia hai bicaio Nva T
theo thu tuc giam ddc tham.

[2] Cac phan khac ctia Ban 4n so tham khong bi khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[3]. An phi: Céac bi cao khong phai chiu theo quy dinh ctia phap luat.
Vicac lé trén,
QUYET PINH:

Can cir diém b khoan 1 Diéu 355, diém a khodn 2 Diéu 357, khodn 2
Piéu 135, khoin 2 Diéu 136 Bé ludt To tung Hinh sw, Nghi quyét
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326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc héi quy
dinh vé mirc thu, mién, giam, thu, nép, qudn Iy va sir dung dn phi va 1é phi toa
an;

1. Chap nhan mot phan khang nghi ctia Vién trudng Vién kiém sat nhan
dan cép cao tai Pa Ning, stra Ban an hinh su so tham sé 38/2024/HS-ST ngay
26 thang 4 nim 2024 cta Toa 4n nhan danThira Thién Hué nhu sau:

- Ap dung diém c, d khoan 2 Piéu 227; diém b, s, t khoan 1, khoan 2
Diéu 51; khoan 1 Diéu 54; Diéu 38 ciia Bo luat hinh su;

Xtr phat bi cao Hoang Thai N: 12 (Muoi hai) thang ti vé toi “Vi pham
quy dinh vé khai théc tai nguyén”. Thoi gian chap hanh hinh phat tu tinh tur
ngay bat tam giam 1a ngay 13/7/2023. (Bi c4o da chap hanh xong).

- Ap dung diém c, d khoan 2 Piéu 227; diém b, s, t khoan 1, khoan 2
Piéu 51, khoan 1 Piéu 54, Diéu 38 cua Bo luét hinh su;

Xt phat bi cdo Tran Quang T: 7 (B1) thang tu vé t6i “Vi pham quy
dinh vé khai thac tai nguyén”. Thoi gian chap hanh hinh phat tu tinh tir ngay
bat thi hanh an, nhung duoc trir vao thoi gian tam giam tir ngay 13/7/2023
dén ngay 02/01/2024.

2. Cac phan khéac ciia Ban 4n so thim vé cac bién phap tu phap, vé an
phi hinh su so tham khong bi khang céo, khang nghi ¢ hiéu lyc phap luat ké
tir ngay hét thoi han khang céo, khang nghi.

3. V& an phi phtc thdm: Cac bi cdo Hoang Thai N, Tran Quang T
khong phai chiu.

Ban an hinh sy phac tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra | - TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hug; ( Di ky)

- Co quan CSPT-Céng an tinh Thira Thién Hué;

- Phong HSNV-Céng an tinh Thira Thién Hué;

- Co quan CSTHAHS-CA tinh Thira Thién Hué;

- S& Tu phap tinh Thira Thién Hué;

-$6 Tu phdp tinh Théi Nguyén; Trwong Minh Tuén
- Cuc THADS tinh Thira Thién Hug;

- Trai tam giam Cong an tinh Thira Thién Hué;

- Cac bi cao (theo dia chi);

- Nguoi tham gia t6 tung khac;

- Luu: HSVA, PHCTP, LT.
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