TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc lap — Tw do — Hanh phtc

Bén an s6: 485/2022/DS-PT
Ngay: 28/11/2022.

VIV “Tranh chdp hop dong
mua ban hang hoa”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hgi dang xét xi phuc tham gém co:

Tham phén - Chui tog phién toa: Ong Vii Viét Van.
Céac Tham phan: Ong Truong Chi Anh;
Ong binh Nhu Lam.
- Thw ky phién toa: Ong Quan Viét Phuong — Thu ky, Toa an nhan dan
thanh phd Ha Nai.
- Dgi dién Vién Kiém sat nhan dan thanh phé Ha Néi tham gia phién toa:
Ba Nguyén Nhu Quynh - Kiém sét vién.
Ngay 28 thang 11 nim 2022, tai tru sé Toa an nhan dan thanh phé Ha Noi xét
xt phdc tham, cong khai vu an thu ly s6 293/2022/TLPT- DS ngay 06 thang 10
nam 2022, vé viéc “Tranh chap hgp dong mua ban hang hoa”.

Do Ban &n dan su so tham s 08/2022/DS-ST ngay 10 thang 5 nim 2022 cua
Toa an nhan dan quan Hoan Kiém bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 441/2022/QD-PT ngay 01/11/2022,
Quyét dinh hodn phién toa sé 485/2022/QDPT-HPT ngay 16/11/2022, giita cac
duong su:

- Nguyén don: Ba Nguyén Tran Minh C, sinh ndm 1982; ‘
Dia chi: Can 1 ;A, duong Hoa Phuong 5, Vinhome Riverside Sai Dong, quan
Long Bién, thanh pho Ha Noi. o ‘ ,
Nguoi dai dién theo uy quyén: Ong Tran Van Thang, sinh nam 1980; dia
chi: S6 264, duong Lang, phuong Thinh Quang, quan Pong Da, thanh pho Ha Noi.
(Theo Gidy uy quyen 13p ngay 24/11/2022 tai Véan phong Cong chimg
Nguyen Vang Anh).
(Ong Thén c6 mat). o
- Bi don: Cong ty TNHH MTV CP (viét tit 1a CDC); ,
~ biachi: A4120T6 Vinhomes Golden River 2 duong Tén Burc Thang, phuong
Bén Nghé, quan 1, thanh pho H6 Chi Minh.
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Nguroi dai dién theo phdp ludt: Ong Pham Cao Péng - Giam déc.

Nguwoi dai dién theo 1y quyén: Cong ty Luat TNHH TGT; dia chi: Tang 6,
Toa nha ATS, 252 duong Hoang Qudc Viét, phuong C6 Nhué 1, quan Béc Tir
Liém, thanh phé Ha Nai.

Cong ty Luat TNHH TGT chi dinh:

1. Ong Tran Gia Thé, sinh nam 1977; ho khau thuong tra: P3206A2, Khu do
thi chirc nang thanh phé Xanh, duong Ham Nghi, quan Nam Tu Liém, Thanh phé
Ha Noi.

2.0ng L& Ngoc Hung, sinh nam 1993; hg khau thuong tra: Thon Hai Béi,
xa Hai B6i, huyén Pong Anh, thanh phd Ha Noi.

(Theo Hop dong uy quyén lap ngay 11/11/2022 cta giam ddc Cong ty
TNHH MTV CbP va Cong ty Luat TNHH TGT. Cong ty Luat TNHH TGT chi dinh
ong Tran Gia Thé, 6ng Lé Ngoc Hung thyc hién cac cong viéc duoc Gy quyén).

- Nguoi cé quyén loi, nghia vu lién quan:

Cong ty TNHH MTV CD - Chi nhanh tai Ha Noi;

Dia chi: S6 668 phd Tran Hung Pao, phuong Tran Hung Pao, quan Hoan
Kiém, thanh phd Ha Noi.

Nguoi ditng dau: Ong Pham Cao Dong - Giam déc.

Nguoi dai dién theo 1y quyén: Cong ty Luat TNHH TGT; dia chi: Tang 6,
Toa nha ATS, 252 duong Hoang Qudc Viét, phuong C6 Nhué 1, quin Béac Tir
Liém, thanh phé Ha Noi.

Cong ty Luat TNHH TGT chi dinh:

1. Ong Tran Gia Thé, sinh nam 1977; ho khau thuong trii: P3206A2, Khu do
thi chtrc ning thanh phd Xanh, duong Ham Nghi, quan Nam Tir Liém, thanh phd
Ha Noi.

2.0ng Lé Ngoc Hung, sinh nam 1993; ho khéau thuong tra: Thon Hai Bi,
xa Hai B6i, huyén Pong Anh, thanh phd Ha Nbi.

(Theo Hop dong uy quyén lap ngay 11/11/2022 cia giam déc Cong ty
TNHH MTV CbP va Cong ty Luat TNHH TGT. Cong ty Luat TNHH TGT chi dinh
ong Tran Gia Thé, 6ng Lé Ngoc Hung thyuc hién cac cong viée duge uy quyén).

Nguoi khang cao, Ba Nguyén Tran Minh C 1a nguyén don.

NOI DUNG VU AN

Theo Ban an din sy so' thim vu an ¢6 ndi dung nhu sau:

* Tai don khéi kign dé ngay 08/11/2019, Pon siva doi bo sung don khéi
kién ngay 13/01/2020 va nhitng bdn tw khai, don trinh bay tai Toa dn, ngwoi dai
dién theo ity quyén ciia nguyén don trinh bay:

Ngay 13/01/2018, Ba Nguyén Tran Minh C d& mua bd sofa c6 ma san pham
KATEOODI260DXPF va KATEOOCH210SXPF xuat x tir Italia ctia Cong ty Cao
Pong theo Hop dong kinh té s6 13.01. 2018/HDKT/CDC - AT ngay 13/01/2018 va
ba Chau da thanh toan cho Cong ty Cao Dong tong sb tién tri gia 519.683.120
dong.
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Sau d6, phia Chi nhanh Céng ty Cao Pong tién hanh giao hang theo thoa
thuan. Tuy nhién, ngay sau khi nhan hang va kiém tra thi phat hién nhitng 16i khi
ban d4u xem san phiam mau tai showroom CDC Home Design Center cua Cong ty
tai 668 Tran Hung Dao, quan Hoan Kiém, thanh pho Ha Néi van con va con tlep
tuc phat hién thém mot so 16i khac. Cu thé nhu sau:

1. Mit da bj thung 15 chd vi thao dudng chi may sai dé may lai nén nhimg 15
thimg d6 1 16 chan chi d¢ lai trén da.

2. R4t nhiéu miéng da c6 dinh phan dan dinh dé c¢d dinh phang mit dém
khong lam dung chure nang: hodc bi thira, hodc khong c6 tac dung dinh gitr.

3. Mt boc da qué rong so voi dém nén khong thé lam mit ghé cang phang
dugc.

4. Khung xuong ghé khong can, phia dang lung cao chuc ra ngoai nén dan
dén tinh trang luc dén vé phia thap hon. Do chinh la nguyén nhan lam dém lao ra
ngoai va nguoi ngdi trén ghé ciing bi truot vé phia trudc.

5. Ban khung ghé hut 5cm chiéu sau nén khong do hét mat dém, cong voi 16i
dbc ghé vé phia truéc nén dém ghé ludn & tinh trang: khi ngdi lam dém va nguoi
tudt khoi ghé.

Do vy, ba Chau da tién hanh lién hé va trao d6i v6i Cong ty dé tim phuong
an khic phuc. Sau nhiéu ngay trao do6i, ngay 07/02/2018, ba Chau c6 giri email dé
nghi Cong ty thu hdi lai san pham.

Sau khi ba Chau giri email cho bi don ngay 07/02/2018 phan 4nh vé nhiing
“16i” clia san phém, ngay 06/03/2018, dai dién cua bi don (ba Lé Thi Lién - quan 1y
ban hang A17, 6ng Lé Ngoc Thanh - Trg Iy Tong giam déc, 6ng Tran Thé Anh -
Team ky thuat) da cung 6ng Nino Marano 1a dai dién cua hang Mariani (hang san
xuat B sofa Kate ma ba Chau di mua) dén tn nha ctua ba Chau kiém tra san
pham. Tai budi lam viée do, dai dién cua hang san xuat va bi don va nguyén don
da kiém tra. Cac bén di chup anh thuc trang 16i ma ba Chau da phan anh va phat
hién thém mot s6 16i & trén. Khi hai bén dén kiém tra hang tai nha ba Chau c6 1ap
bién ban khong thi 6ng khong ré. Ong chi biét bi don c6 gui cho ba Chau ban mail
Bién ban kiém tra hang hoa ngay 06/03/2018 va bi don gui mail cho ba Chau ngay
07/03/2018 vai noi dung “ok, dong y cho ho chon hang de doi nhe va ho phai xem
ki truoc hang chu khong co cho doi hay yeu sach lan nua, vi hang the nao ban the
do”.

Ong khong nhd bi don dén mang bd sofa vé vao thoi gian nao. Ba Chau co
yéu cau dugc xem toan bo cac ching tu lién quan dén san pham dé chimg minh
cho ngudn gbc chinh hang cua san pham duoc d6i lai.

Trong sudt qua trinh email trao doi, cung nhiéu 1an hai bén tryc tiép dé thoa
thuan vé cach giai quyet nhung khong di dén dugc thoa thuan chung, phia bi don
Cong ty Cao Dong van khong hé cung cip bat ky mot gidy to, tai liéu ndo ching
minh nguén gdc xuat xr va van don lién quan dén bo sofa dd mua, cting nhu khong
dong ¥ dat hang mai thay thé cho bo sofa da thu hoi hay tra lai s6 tién ma nguyén
don ba Chau da thanh toan cho Cong ty Cao Dong.

Ngay 08/11/2019 ba Chau da c6 don khoi kién giri Toa an nhan dan quan
Hoan Kiém yéu ciu bi don - Cong ty Cao Pong phai giao cho ba dung san pham
ma ba da dat mua.



Ngay 20/02/2020, 6ng Than - dai dién theo uy quyén ctia nguyén don ba
Chéu d3 c6 don sira doi, bd sung yéu cau khoi kién. Theo d6, nguyén don yéu cau
bi don phai giao dung san pham 1a bo Sofa theo ding Hop d6ng, cung cip toan bd
cac glay to' ching minh ngudn gbc xudt xtr hodc hoan tra lai nguyén don ba Chau
s6 tién 519.683.120 ddng va bdi thuong thiét hai cho ba Chau trong qua trinh tranh
chép 14 100.000.000 dong gém chi phi Ludt su va chi phi trong qua trinh giai quyét
vu an.

Do thoi gian dé 1au, ba Chéu da mua b sofa méi cho gia dinh nén ba Chau
khong yéu cau bi don giao san pham l1a b sofa méi nira va rat mot phan yéu cau
khai kién vé viéc bdi thudng 50 tién 50.000.00 dong 1a chi phi ma nguyén don da
b6 ra dé moi luat su bao vé quyén va loi ich hop phap cho nguyén don trong vu 4n.

Nay nguyén don nhén thay bi don di c6 nhing vi pham sau:

+ Bi don khong thuc hién nghia vu 1a thong tin trung thyuc vé chat luong san
pham hang héa di ban cho ba Chau; khong cong bd tiéu chuan ap dung va quy
chuan k¥ thuat dé xac dinh cac 15i ctia san pham nhu mit da thung 16 chd, mat da
nhin, chan ghé hoen gi...dé xac dinh cac 16i nay c6 phai 14 18i ciia nha san xuat
hay khéng?

+ Cao Pong c¢6 hanh vi Iira doi khach hang, cu thé 1a: Cac bén thong nhat
thoa thuan mua ban theo Hop dong 1a dit hang méi hodc mua san pham c6 sin
nhung cling phai la hang moi;

+ Cao Pong khong cung cap cho ba Chau biét san pham 1a bo ghé sofa c6
mi san pham KATEOODI260DXPF va KATEOOCH210SXPF xut xtr tir Italia da
ban cho ba Chau 13 san pham da hét thoi han bao hanh cta nha san xuét.

+ Cao Péng d3 vi pham nghia vu cta nguodi nhap khau theo quy dinh tai
khoan 7 Diéu 12 Luat chét luong san phdm hang hoa.

Nguyén don cin ctr vao Piéu 302 ctia Luat throng mai nim 2005, Diéu 608
cua Bo luat dan sy nam 2015. Diéu 12, Piéu 16, Piéu 60, Diéu 61 cua Luat chat
lugng san pham hang héa yéu cau bi don boi thudng so tién 198.415.015 dong.
Can ctr cta sd tién bdi thuong, nguyén don tinh trén 1ai suat trung binh cho vay ciia
Ngéan hang trén dia ban Thanh phd Ha Noi tuong dwong véi 10%/nam, cu thé:
519.683.120 dong x 10%/nim x 46 thang (tam tinh tir ngay 17/01/2018 dén ngay
17/10/2021 la 46 thang) = 198.415.015 dong.

Tai Piéu 2 cua Hop dong quy dinh vé diéu khoan bao hanh co ghi: ... bao
bi dong goi san pham do hang san xut thyc hién theo tiéu chuin xuét khau va van
chuyén quoc té, san pham dugc nhap khau chinh thirc c6 thong quan voi cac quy
dinh khit khe nhu kiém dinh héa chat nguyén liéu tir Trung tam klem tra va do
ludng chét lu’ong Viét Nam va hang véan chuyén c6 bao hiém qudc té do bén A
thuc hién...”. Theo toi dugc biét day chi 12 ndi dung ma (bén A) Cong ty Cao
Dbong néu ra trong Hop ddng chtr thue té ba Chau khong dugc tiép nhan thong tin
lién quan dén van dé nay. Ba Chau khi mua san pham ghé sofa khong duoc Cong
ty Cao Pong giai thich Trung tim kiém tra va do luong chat luong Viét Nam 1a
Trung tam nao, c6 dia chi ¢ dau.

Pén nay, cac yéu cau khdi kién ciia nguyén don yéu cau Toa an giai quyét
nhitng ndi dung sau:



1. Budc bi don hoan tra lai cho nguyén don toan bd s6 tién mua san phém da
thanh toan 13: 519.683.120 dong (Nam trim mudi chin triéu, sdu trim tim muoi ba
nghin, mot trim hai muoi dong);

2. Do bi don vi pham nghia vu Hop dong mua ban hang héa nén nguyén don
yéu cau bi don phai bdi thuong cho nguyén don sb tién do bi don vi pham Hop
dong 1a 519.683.120 dong x 0,83%/thang x 46 thang = 198.415.015 ddng (tam tinh
tir thoi gian Cong ty Cao Pong giao san pham 15i tir ngay 17/01/2018 dén ngay
17/10/2021).

Tong cong: 718.098.000 dong (Bay trim mudi tam triéu, khoéng tram chin
muoi tdm nghin déng).

* Nhitng nguwoi dai dién theo uy quyén ciia bi don - Cong ty TNHH MTV
CD trinh bay:

Bi don xac nhan nguyén don c6 ky két Hop ddng kinh té sb
13.01.18/HPKT/CDC-AT (Hop dong) ngay 13/01/2018 voéi bi don dé mua bd sofa
c6 mi hang hda KATEOODI260DXPF va KATEOOCH210SXPF c6 xudt xir tir
ltalia (b sofa Kate) vé sir dung nhu nguyén don trinh bay.

Qua trinh thuc hién Hop déng: B1 don da thuc hién ding cac nghia vu cua
minh nhu tai Diéu IV cua Hop dong: Cung cap hang hoa dung chat lugng, dung
xuét x& va chinh hang cho nguyén don, va trén thuc té bi don da thuc hién dﬁy du
cac nghia vu nay, cu thé:

- Hang d4 giao cho nguyén don da dung chat lugng ctia nha san xuat

Nguyén don cho ring bo sofa Kate co 15i tir nha san xudt nhu trinh bay tai
Don khot kién. Tuy nhién, bi don khang dinh rang bo sofa Kate da dat tiéu chuan
chat luong cua hing san xuat Mariani va khong c6 bat ky 156i nao tir nha san xuat.
Piéu nay di duoc chinh hing san xuat Mariani tai Y x4c nhéan trong qua trinh giai
quyét kién nghi cta nguyén don, cu thé nhu sau:

+ Lién quan dén chat lugng san pham hang san xuat Mariani di cung cap
Glay chtng nhan chat lugng dé xac nhan rang Bo sofa Kate da dat cac tiéu chuan
chat luong ctia hing Mariani.

+ Hon ntra, sau khi nhan dugc email ngay 07/02/2018 cua nguyén don phan
anh vé nhiing “16i” ctia san pham, ngay 06/03/2018, dai dién cua bi don (ba Lé Thi
Lién) da cung ong Nino Marano 1a dai dién ctia hing Mariani (hing san xuat Bo
sofa Kate ma nguyén don da mua) dén tan nha cta nguyén don kiém tra san pham.
Tai budi lam viéc d6, dai dién cta hing san xuat va bi don di kiém tra va ghi nhan
nhimg phan hoi cua nguyén don vé chat lugng san pham dé xac dinh xem d6 c6
phai 14 161 ctia nha san xuét hay khong. Sau do, vao ngay 19/03/2018, dai dién cua
héng dé giai thich voi bi don va két luan rang cac van dé nguyén don phan anh
khong phai la 16i tir nha san Xuat

+ Pbi voi phan anh Ve viéc mot tim ném ngdi bi lan sau, nhoai vé phia trudc
va khi ding 1én khong vé form: d6 1a do hang boc da cao cap cua cic hing san
xuit dén tur Italia hau hét déu st dung form mouse mém lan ty nhién dé tao do ém
4i va ban chat vat liéu 1am tir da bo tu nhién phai c6 do dan hoi va gidn ng. Vi bd
sofa khong dung ném 10 xo nén khong thé nao ty phong 1én va vé dung nhu form
cii khi dimg 1én - day ciing 13 dic tinh da dugc 1am 6 khi trao ddi véi nguyén don
truéc khi nguyén don mua hang. Bi don tin rang nhiing dic tinh trén cta bo sofa
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Kate c6 thé duogc kiém ching tai bat ki cac don vi kinh doanh ndi thit cao cép nhap
khau Y nao tai Viét Nam vi céc sén phém ném lam tir da that s€ phai c6 do sut lun
va gian nd ty nhién.

+ Pbi v6i phan anh cia nguyén don vé viéc don sofa bj may 18i va cho rang
nha mdy da théo ra dé may lai: day chi 1a y kién phong doan chu quan cia nguyen
don, bi don khong dong vy voi nhan dinh nay. Hon nira, day ciing la chi tiét ma
nguyén don da klem tra va ng01 thir trude khi quyét dinh mua hang. Viéc nguyén
don cao budc rang tai cac budi xem thir hang trudc khi mua di phat hién thidy mot
s6 18i san pham va bi don néi hang giao s& khong con tinh trang d6 ciing 1a mot
thong tin khong ding sy that va do nguyén don tao ra nham hop 1y hoa viéc doi tra
san pham.

+ Sau nhiéu 1an xem san pham truc tiép tir Showroom, thoa thuan mua ban
thanh cong, CDC da giao hang dén tan nha cho nguyén don. Viéc nguyén don ky
nhan vao Phiéu giao hang thé hién rang nguyén don da nhan duoc ding san pham
theo thoa thuan va da kiém tra ky ludng san pham trudc khi ky nhan. Cu thé, Piéu
V.3 cua Hop dong quy dinh v€ trach nhiém cua nguyén don nhu sau: “Chiu trach
nhiém kiém tra chdt lwong san pham cung véi dai dién giao hang ciia Bén A (bi
don) va ky nhdn vao bién bdn giao hang va dong y chdt lwong san pham sau khi
kiém tra va nhdan hang”. Tuong tu, Piéu I11.2 ctia Hop dong ciing quy dinh “Bén B
(nguyén don) c6 trach nhiém kiém tra hang héa va ky duyét xdc nhdn chat hrong
hang giao khéng bi 16i, hw cho bg phdn giao hang ciia Bén A (bi don). Bén A sé
khéng chdp nhdn bat ky viéc hoan trd ndo sau khi Bén B dd nhdn hang”. Ban than
nguyén don ciing di hiéu rd chinh sach d6i hang. Trong d6, Piéu 2 cta Phiéu giao
hang c6 ghi chinh sach dbi hang quy dinh rang: “hang chi duoc doi mot 1an trong
vong 02 ngay véi diéu kién chua giao hang”. Hop déng dugc ky ngay 13/01/2018
va cac bén thoa thuan giao hang dén nha nguyén don vao ngay 17/01/2018. Theo
d6, nguyén don chi duoc yéu cau d6i hang trude ngay 15/01/2018 khi Bo sofa Kate
chua duoc giao dén nha nguyén don. Tuy nhién, dén ngay 07/02/2018 (sau 23
ngay ké tir ngay dugc phép doi hang theo quy dinh va sau khi _nguyén don da nhan
va stt dung san pham), nguyén don mdi phan héi va yéu cau doi lay san pham
khac. Nhu vay, du vi bat ky 1y do gi thi nguyén don cling khong con quyén dé yéu
cau d6i san pham trong truong hop nay. Trén tinh than thién chi nén CDC da chap
nhan dbi hang cho ba Chau mic du CDC khong c6 nghia vu phai doi hang theo
quy dinh cua Hop dong va chinh sach doi tra hang. Tuy nhién, ba Chau van khong
hop tac va co cac hanh dong gay anh huong dén cac hoat dong kinh doanh cua cira
hang nhu: Cho ngudi dén cira hang gay rdi, dang bai trén cac trang mang xa hoi
v6i nhitng ndi dung khong dung anh huéng dén uy tin ctia CDC.

- Hang hoa d3 giao cho nguyén don 1a dang véi ngudn gdc, xuit xtr quy dinh
tai Hop dong:

Mac du tai Hop d6ng mua ban hang hoa khong quy dinh nghia vu cta bi don
phai cung cép céc tai liéu de chting minh xuat Xt clia hang hoa. Tuy nhién, bi don
da thién chi dé nghi cung cip cho nguyén don nhiing gidy to c6 gia tri dé chung
minh xuat Xt cia hang hoa nhu:



Chtng nhan xuat x& hang hoa (CO) do Phong thuong mai cong nghiép, thu
cong va noéng nghi¢p tinh Como cua Y cép, thé hién ngudi goi hang 13 hing san
xuat Mariani;

Thu x4c nhin xuit x( san pham ctia hing san xuit Mariani. Vin ban nay da
dugc bi don gui cho nguyén don theo email ngay 05/07/2018; va nhiing van ban,
chtng nhan néu trén 1 cac tai lidu quan trong, du gid tri dé xac minh ngudn gbc
xuat xtr ctia hang hoa, ma khong phai 1a van don.

Khoéng nhiing de Xuat cung cap cac ching nhén vé xudt xu, chét lugng hang
hoa, bi don con dé xuét tao diéu kién cho nguyén don lam viéc truc tiép véi héang
san xuat Mariani & Y dé xac minh hang héa ma nguyen don da mua la diing nguon
goc, xudt x@r. Diéu nay thé hién dugc cach lam viéc minh bach, chuyén nghiép cua
bi don.

V& van don cua hang hoa: Van don Ia tai li¢u mo ta lich st van chuyén ca
mot 16 hang (trong do bd sofa Kate chi 1a mdt mat hang trong 16 hang d6). Vi vay,
danh sach hang hoa dinh kém vén don s& khong chi bao gom thong tin bo sofa
Kate nguyén don d3 mua ma gém ca nhitng mat hang khac, va day 1a nhing thong
tin kinh doanh ndi bo ma bi don khong c6 nghia vy ciing nhu khong the cung cap
cho nguyén don. Hon ntra, vé ban chat, van don chi cung cap thong tin tong thé vé
s6 lugng 16 hang, kién hang, ma khong thé hién thong tin cu thé ciia mdi mén hang
nhu tén hang, hing san xuat, chung loai, kiéu dang, chat luwgng hang hoa. Do do,

van don khong phai 14 tai liéu du gia tri d¢é chimg minh ngudn gdc ctia bd sofa Kate
nguyén don da mua.

Tai Pon khoi kién dé& ngay 08/1 172019, nguyén don vién dan téi khoan 2
Diéu 8 va Diéu 23 cua Luat bao vé quyén loi nguoi tiéu dung nim 2010. Diéu 24
cua Luat Hai quan nam 2014. Dleu 16 va Diéu 26 'Thong tu 38/2015/TT-BTC cua
Bo tai chinh dé 1am cin ctr yéu cau bi don cung cap tat ca cac gidy to ching minh
di kém vo1 bo sofa bao gom ca van don van chuyén hang héa. Tuy nhién, luu y
rang:

Khoan 2 Piéu 8 Luat bao vé quyén loi ngudi tiéu dung nam 2010 chi quy
dinh nguoi tidu dung “dwgc cung cdp théng tin chinh xdc, day dit vé té chirc, ca
nhdn kinh doanh hang hoa, dich vu; ngi dung giao dich hang hoa, dich vu, nguon
goc, xuat xir hang héa” ma khong quy dinh rang bén ban hang phai cung cap tat ca
cac gidy to lién quan dén ngudn gdc, xuat xt hang héa. Tham chi, ké ca trong
truong hop bi don - bén ban phai cung cap cac tai liéu dé chimg minh nguon goc,
Xuét xu hang hoa thi nhu da néu trén, van don khong dap ung duoc yéu cau thong
tin vé ngudn gbc, xudt xtr, chat luong cua hang hoa. Tiép theo, viéc nguyén don
vién dan Diéu 23 cua Luat bao vé quyén loi nguoi tiéu dung ndm 2010 vé trach
nhiém boi thudng thiét hai do hang hoa khuyét tat gy ra ciing khong chinh xac vi
nhu di trinh bay ¢ trén, hang hoa bi don ban ra cho nguyén don khong c6 bat ky
khuyét tat nao khién cho nguyén don chiu thiét hai.

Theo quy dinh cua Luat Hai Quan ndm 2014 va Thong tu 38/2015/TT-BTC
ciia Bo tai chinh (vé tha tuc hd so hai quan va kiém tra xudt x&r hang hoa nhép
khau), bi don chi ¢6 nghia vu cung cap van don va cac tai liéu lién quan dén xuat
xtr hang hoa khéac voi co quan c6 tham quyén khi nhap khau hang hoa va lam tha
tuc khai bao hai quan, chir khong cé nghia vu cung cap cho ngudi mua la nguyén

7



don. Pé 1am rd hon, bi don sin sang cung cép cho Toa an theo van ban, tai li€u sau
thé hién B0 sofa Kate duoc xuit khau cho bi don boi hang san xuit Mariani, bao
gdm: Hop ddng mua ban hang hoa giita bi don (bén mua) va hing Mariani (bén
ban) va danh sach hang hoa dinh kém; Héa don xuét theo Hop ddng mua ban; van
don; va To khai hang héa nhap khau thong quan (trang s6 1, 16 va 17).

Tu nhiing ndi dung néu trén, b1 don khéng dinh réng cac xac nhan, chung
nhan CDC cung cip, dé xuit cung cap da du gia tri phap 1y dé chimg minh b sofa
Kate la hang chinh héng duoc san Xuat boi hang Mariani va van don khong phai la
tai liéu bat budc va can thiét phai cung cap cho nguyén don hay bét ky khach hang
nao khac dé chimg minh xuét x cia hang hoa ma ching t61 ban ra thi truong. Vi
vay, bi don khong c6 nghia vu cung cap van don cho nguyén don.

Pén nay, true nhiing yéu cau khai kién cta nguyén don, bi don c6 y kién
nhu sau:

1. béi véi yéu cau khéi kién cua nguyén don, budc bi don hoan tra lai toan
b s6 tién mua san pham di thanh toan 14 519.683.120 dong.

Bi don khong dong ¥ hoan tra sé tién nguyén don da mua san pham va da
thanh toan 519.683.120 dong cho bi don, vi Cong ty Cao Pong khong vi pham
nghia vy Hop déng, cu thé ba giao dung chét luong san pham cia hang; P giao
dung hang theo nguodn goc xuat xi; Pa giao dung hang va nguyén don da ky nhan
vao phiéu giao hang, 6 mat sau cua phiéu giao hang c¢6 quy dinh vé d6i tra hang,
nguyén don phai biét Ve chinh sach do.

2. Pbi véi yéu cau khai kién bod sung ctia nguyén don, budc bi don phai boi
thuong do vi pham hop dong.

Nguyén don cho rang bi don vi pham Hop dong, béi:

“]. Bi don khong thuc hién nghia vu thong tin trung thuc vé chit lugng hang
hoa da ban cho nguyén don ba Chau;

2. Bi don c6 hanh bi ltra d6i khach hang khi vi pham thoa thuan mua ban.
Ban dau cac bén da thong nhét thoa thuan san pham giao dén tay ba Chau phai la
san pham dit m&i hodc néu 1a san phim c6 san thi ciing phai 1a san pham méi.
Nhung thuc té, san phém ba Chau nhan duoc 1a hang cii va ton tai rat nhiéu 16i;

3. Bi don khong thong tin cho ba Chau biét san pham bo ghé Sofa ma san
pham KATEOODI260DXPF va KATEOOCH210SXPF di ban cho ba Chau la san
pham d hét thoi han bao hanh ctia nha san xuat”

Theo d6, nguyén don yéu cau bi don phai bdi thudng cho nguyén don: “Miic
bdi thudng ma nguyén don yéu cau duoc tinh theo 1di suit trung binh cho vay cta
Ngan hang trén dia ban thanh phd Ha Noi (10%/nam = 0,83%/thang) tuong tng
v6i thoi gian gia dinh ba Chau khong c6 san pham str dung. Thoi gian duoc tinh tir
thoi diém CDC giao san pham 18i tam tinh tir ngay 17/01/2018 dén ngay
17/10/2021 13 46 thang. Sé tién ba Chau yéu cau CDC phai bdi thuong thiét hai
tam tinh 1a: 519.683.120 dong x 0,83% x 46 thang = 198.415.015 dong.

Sau khi nghién ctru ndi dung Pon khoi kién bd sung, bi don bac bd toan bd
yéu cau doi boi thuong thiét hai cia nguyén don cin ctr vao nhiing ndi dung sau:

Nguyén don khong c6 cin cir khi cho rang bi don khong thuc hién nghia vu
thong tin trung thuc vé chat lugng hang héa da ban cho nguyén don.



Tai Muc 1 cua Pon khoi kién b sung, nguyén don cho rang bi don khong
thue hién nghia vu thong tin trung thuc vé chat lvong hang héa di ban cho nguyén
don nhung khong dua ra duge bat ky dan chtng ciing nhu tai liéu, ching clr nao dé
chtirng minh cho 13p luan cia minh. Theo quy dinh tai khoan 1 Piéu 91 cua B luat
t6 tung dan sy nim 2015 vé nghia vu ching minh, nghia vu chimg minh trong
trudong hop nay la nghia vu cia nguyén don. Vi vay, bi don khong c¢6 nghia vu phai
chting minh dbi véi cao budc vo cin cit néu trén cua nguyén don. Nguoc lai, bi
don cho rang nguyén don dang ¢6 hanh vi vu khdng cho bi don.

Bi don ban san pham cho nguyén don trén co s nguyén don di tim hiéu k§
ludng vé hang hoa trude khi cac bén giao két Hop dong kinh té, va bi don khong
ban “hang cii” cling nhu khong c6 hanh vi lira déi nguyén don vé ngudn gdc, chat
luong hang hoa béi:

+ Thi nhat, by sofa véi md san xudt KATEOODI260DXPF va
KATEOOCH210SXPF ma CDC ban cho nguyén don khong phai la hang ct. Bo
Sofa nay 1a hiang miu trung bay tai showroom s6 668 Tran Hung Pao. Bd Sofa
chua timg duoc ban cho ai dudi bat ki hinh thirc ndo nén khong phai 1 hang cil.
Do vay, viéc nguyén don cho rang bi don ban hang cii cho nguyén don 1a hoan
toan khong dung su that.

+ Thir hai, viéc mua san pham 1a quyét dinh cua nguyén don sau khi hai bén
tuan thu quy trinh ban hang, bao gia, ky két Hop déng theo chinh sach cua bi don
ma theo d6 nguyén don da dugc cung cap diy du thong tin vé ngudn goc Xudt xr
cling nhu tinh trang cta san pham, va bi don hoan toan khong lira doi, cudng ¢p
cing nhu khong bao gio co y dinh che gidu bat ky thong tin nao vé san pham. Bi
don khang dinh viéc kiém tra chét luong san pham 1a quyen va cting la nghia vu
ciia nguyén don theo quy dinh tai Piéu V cta Hop ddng kinh té. Do do, viéc
nguyén don cho rang bi don ban hang cii va lira ddi nguyén don 1a hoan toan vo
can cu.

Trén thuc té, bi don di cung cap day du bo ho so phap 1y ctia bo Sofa cho
Quy Toa, bao gém Glay ching nhan ngudn goc xuat x (CO) do co quan ¢ thAm
quyén cua Italia cung cap, Gidy chimg nhan chét luong (CQ) va Thu x4c nhén cua
hang san xuat Mariani, cung bo chung tir van don/thong quan cua san pham.
Nhing tai liéu nay da du gia tri chimg minh rang bo Sofa ma bi don di ban cho
nguyén don la ding voi ngudn goc xuét xr va chat luong ma bi don da cong bd
cling nhu tuan thu day du quy dinh cta phap luat Viét Nam vé nhap khau va thong
quan hang hoa trudce khi dem ban t&i khach hang.

Thoi han bao hanh cua hing san xuét va thoi han bao hanh caa bi don ap
dung ddi v6i nguyén don 13 hai chinh sach hoan toan doc lap.

Thir nhat: Biéu 11.2 caa Hop ddng kinh té quy dinh rang bi don c6 nghia vu
bao hanh mot nam cho nguyén don ddi vai 15i ki thuat do san xuét. Biéu nay co
nghia 1 bat ki 16i ndo do nha san xuét (néu co) khong can biét rang san pham c6
con trong thoi han bao hanh caa nha san xuét hay khong - déu s& dugc bi don bao
hanh trong thoi han mot ndm ké tir khi ban hang cho nguyén don. Trén thuc té, bi
don ciing khong hé “trén tranh” nghia vu bao hanh san pham cho nguyén don boi
bi don di sap xép nhan sy dén tan nha nguyén don va xem xét ki ludng cac khiéu
nai vé chat lugng cia nguyén don d6i véi san pham va trong qua trinh trao dbi giai
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quyét vin dé bi don ciing da ting san sang hd tro nguyén don d6i hoic dit san
pham méi thay thé.

Thir hai: Khong c¢6 quy dinh ndo cua Hop dong kinh té hoic cua phap luat
Viét Nam budc bi don phai théng bao cho nguyén don vé chinh sach bao hanh cua
hang ddi voi bi don nén bi don khéng c6 nghia vu phai théng bao cho nguyén don
biét vé ché do bao hanh cua nha san xuat déi véi bo Sofa. Cac quy dinh cua Luat
chat luong san pham, hang hoa nim 2007 va Luat bao vé ngudi tiéu diung nim
2010 ciing chi &4p dung di vai chinh sach bao hanh caa bi don cho nguyén don
cht khdng ap dung cho chinh sach bao hanh cua hing san xuit vi nguyén don mua
hang tryuc tiép tir bi don chtr khéng mua tir hdng san xuat. Chinh sach va thoi han
bao hanh bai nha san xuét va bai bi don (ngudi ban hang) 1a hai chinh sach hoan
toan khac va doc 1ap voi nhau. Cu thé, chinh sach va thoi han bao hanh cia nha san
Xuit 1a dé &p dung d6i véi bi don chtr khéng phai nguyén don, con chinh sach va
thoi han bao hanh cua bi don 1a chinh sach ma bi don 4p dung d6i véi khach hang
cta minh. Trong treong hop nay, thoi han bao hanh cta bo Sofa ma bi don ap dung
d6i v6i nguyén don dd quy dinh rd rang 1a mot nam trong Hop dong kinh té va
hoan toan khong phu thudc vao thoi han bao hanh cia hdng san xuat Mariani ap
dung cho bi don.

Tha ba: Trén thyc té, bi don di tao diéu kién cho nguyén don nhiéu hon
chinh sach bao hanh ma bi don ap dung chung cho cac khach hang bai mac du
nhitng van dé& cta san pham ma nguyén don nai ra khdng phai 1a 15i do nha san
Xuat (ma do dic tinh cta hang tha cdng handmade va hao mon tu nhién) nhung bi
don di ludn sin sang thay phu kién hodc da ting san sang d6i san pham khac cho
nguyén don. Sau nay, viéc bi don tir chdi bao hanh hay ddi mai san pham cho
nguyén don hoan toan khéng lién quan dén viéc thoi han bao hanh san pham cua
hdng san xuit con hay hét, ma do bi don d4 luén thién chi hd trg d6i san pham cho
nguyén don mac du cac van dé caa san pham hoan toan khong phai 16i do nha san
Xuat va khong duoc &p dung ché do bao hanh doi tra hang, nhung nguyén don da
lién tuc dua ra cac yéu cau vo 1y d6i voi bi don khi d6i méi san pham.

B0 ghé sofa ma CDC ban cho ba Chau la do CDC nhap khiu vao ngay
03/12/2016. Pén ngay 13/01/2018 Coéng ty Cao Pong ky Hop ddng ban cho ba
Chéu. Dbi v6i bd ghé sofa ndy dugc bao hanh san pham 1a: Nha san xuat bao hanh
cho nha phan phdi 1 mot ndm ké tir ngay ban giao san pham cho nha phan phdi.
Con thoi han bao hanh cho khach hang 13 thoi diém nha phan phdi CDC ban cho
khach hang. Trong Hop dong mua ban giita CDC véi ba Chau c6 diéu khoan bao
hanh: Bén A bao hanh hang héa mét nim cho bén B ddi véi phan 16i ky thuat do
san xuat, va bang hinh thirc mot d6i mot san pham twong dwong hodc nhap va giao
m&i san pham cho khach hang trong thoi gian an dinh giao hang do bén A dua ra.

Theo chinh sach chung thi thdi han bao hanh san pham cia CDC bén cho
khach hang 12 mot nam ké tir thoi diém CDC ban giao san pham cho khach hang.
Ngay CDC ban giao san pham cho ba Chau la ngay 17/01/2018, vay thdi han bao
hanh san pham bo sofa ba Chau mua 1a tir ngay 17/01/2018 dén ngay 17/01/2019.

Bén A khong bao hanh cac diéu kién sau khi da giao hang cho bén B sur
dung nhu sau: Hang bi trdy xudc, giy v&, sun lan do st dung, tic dong tir bén
ngoai, va cham, do ban do st dung ,khong bao hanh diéu kién thoi tiét: Am méc,
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qua kho noéng, dé duéi anh ning chiéu vao truc tiép, bi dinh cac vét do nudc va
thure an trong qua trinh st dung gay ra...

Tu nhitng cdn cu trén, bi don bac bo hoan toan cac yéu cau khoi kién cua
nguyén don Ba Nguyén Tran Minh C.

* Ba Lé Thi Lién va éng Tran Thé Anh la nhitng nguwoi truc tiép bdn
hang cho Ba Nguyén Trin Minh C tai Showroom 66° Trin Hung Pao thong
nhdt trinh bay cdc nji dung sau:

Khoang dau nam 2018, ba Chau dén Showroom CDC tai 54* Nguyén Chi
Thanh dé xem hang, ba Lé Thi Lién 1a nguoi tiép don. Do c¢6 nhu cdu mua Sofa
nén nhan vién da dua ba Chau téi Showroom tai 668 Tran Hung Dao. Tai day,
nhan vién di giéi thiéu san pham, hudng dan ba Chau chon san pham. San pham
ma ba Chau chon 12 b Sofa Kate chi c¢6 duy nhat mot b dang trung bay tai ctra
hang. Do d3 ung san phim nén ba Chau dé nghi bao gia. Hom sau ba cung chong
dén xem lai mot 1an nita roi quyét dinh mua. Sau d6 hai bén lam Hop dong, ba
Chau thanh toan du tién thi sau hai ngay tirc 1a ngay 17/01/2018 bo ghé Sofa dugc
chuyén t&i gia dinh ba Chau. Sau khi gia dinh ba st dung duoc mot thoi gian, ngay
07/02/2018 CDC c6 nhéan duoc email ciia ba Chau phan hoi, khiéu nai vé bd Sofa
“mat ghé bi nhau khong phang, bén canh mit dém phia dudi mit ghé bi bong mot
doan da, phan gi sét dudi chan ghé”. Sau khi nhan duoc phan hoi tir khach hang,
Cong ty da cir nhan vién k¥ thuat 12 6ng Tran Thé Anh dén nha ba Chau dé kiém
tra. Ong Thé Anh sau khi kiém tra da giai thich cho ba Chau: vé viéc mit ghé bi
nhau, khong phang 1a do dé d& dang vé sinh nén phan da bén ngoai khéng dugc cb
dinh voi phan ném bén trong ma chi dén vao, 6ng da chinh lai cho ba Chau, phan
da bi bong theo phan anh cta ba Chau 1a do san pham thu cong, dugc may bang
tay, phan dudi ném ma ba Chau phan anh la phan nép gap thira rat binh thuong cia
thiét ké chur khong phai phan da bi bong. Vé viéc chan ghé gi sét 1a do hao mon tu
nhién do thoi tiét, khong anh huong dén tham my vi phai cai xudng méi nhin thay.

Ngay 06/03/2018 khi c6 dai dién ctia haing Mariani bay tir Y sang Viét Nam
thi 6ng, ba Lién, ba L& Ngoc Thanh da cung 6ng Nino Marano dai di¢n cia Hang
dén nha ba Chau dé kiém tra san pham, 1ap bién ban ghi nhan hién trang. Ngay
19/03/2018 nha san xuat da phan hoi lai cho CDC: khong c6 bat ky 16i nao & phan
da va dém, nhung nha san xuat sin sang doi mién phi phan chan ghé kim loai gi
sét. Sau d6, CDC di thong bao cho ba Chau dugc biét.

Tai phién toa:

* Nguwoi dai dién theo iy quyén ciia nguyén don 6ng Than trinh bay:

Nguyén don van giit nguyén cac trinh bay trong qua trinh giai quyét vu an.
Bi don CDC khi ky két, thuc hién Hop dong mua ban voi nguyén don ba Chau da
vi pham nghiém trong cac nghia vu cua minh trong vi¢c giao hang va bdo hanh
hang héa. Cuy thé nhu sau:

Thir nhat: CDC khong cung cip thong tin trung thuc vé hang hoéa cho
nguyén don, thdm chi dua thong tin khong dung su that gy thiét hai cho khach
hang, cu thé 1a thong tin vé bao hanh, xuat xtr hang hoa. Ngoai ra, san pham ciing
khong dugc thong qua quy trinh kiém dinh cua bat ky co quan, t6 chtric chuyén
moén nao nhung CDC van dua thong tin kiém dinh chat luong san pham vao Hop
dong.
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Thir hai: San phim CDC cung cip khong c6 nhin mac, bd nhan dang thuong
hi¢u, khong c6 co so dé xac dinh hang héa CDC nhap khau tir nha san xuét va
hang hda CDC cung cép cho khach hang 1a cing mot san pham, vi pham Diéu 5
Nghi dinh s6 89/2006/NDP-CP quy dinh: “Hang hoa luu thong trong nudc, hang
hoa xuét khau, nhap khau phai ghi nhan theo quy dinh cua Nghi dinh nay”.

Thir ba: CDC khéng thuc hién céng bd tiéu chuin ap dung san pham theo
quy dinh cta phap luat. Vi tu cach 1a nguoi nhap khau dong thoi ciing 12 nguoi
ban hang, CDC c6 nghia vu phai cong bd tiéu chuan ap dung san phém theo Piéu
23 Luat chat lugng san pham hang hoa nhung ngay tai phién toa so tham, dai dién
bi don da khang dinh san pham nay khong can phai cong bd. Vi bi don khong cung
cap duoc bat ky tai liéu, gidy to nao vé viée cong bd tiéu chuan ap dung san pham
d6ng thoi cling khong thuc hién viéc ghi nhan hang héa nén khong c6 co so nao dé
danh gia chat luong ctia bd sofa KATEO0DI260DXPF va KATEOOCH210SXPF.

Do bi don vi pham nghia vu Hop doéng mua ban hang hoa nén nguyén don
yéu cau bi don phai huy bo Hop d6ng mua bén, tra lai cho nguyén don toan bo sd
tién mua san pham ma nguyén don da thanh toan la 519.683.120 dong, dong thoi
phai boi thudng cho nguyén don s tién do bi don vi pham Hop dong (tam tinh tir
thoi gian CDC giao san pham 18i ngay 17/01/2018 dén 05/5/2022) 1a 519.683.120
dong x 10%/thang x 04 nam 02 thang 19 ngay = 219.421.762 dong. Tong cong:
739.104.000 ddng (Bay traim ba muoi chin triéu, mot trim linh tu nghin dng).

* Ngwoi bdo vé quyén va loi ich hop phdp ciia nguyén don - Ludt sw Dinh
Cao Thanh trinh bay:

Qua trinh ky két, thuc hién Hop ddng, bi don vi pham céc nghia vu theo quy
dinh cua B¢ luat dan su, Luat bao vé quyén lo1 nguoi tiéu dung va Luat chét luong
san pham, hang hoa ciing nhu vi pham nhiing thoa thuan véi nguyén don nhu:
thiéu trung thuc trong cung cip thong tin hang hoa, lira di khach hang, ban san
pham hét bao hanh. ..

Viéc vi pham cadc nghia vu néi trén cua bi don la nghiém trong, can ct
khoan 2 Diéu 423 ctua B0 lut dan su quy dinh: “Vi pham nghiém trong 1a viéc
khéng thyc hién dung nghia vy cia mot bén dén mirc 1am cho bén kia khong dat
dugc muyc dich cua viée giao két hop dong.”

Diéu 430 ctia Bo luat dan sy quy dinh: “Hop dong mua ban tai san 1a su thoa
thuan gitta cac bén, theo d6 bén ban chuyén quyén s& hitu tai san cho bén mua va
bén mua tra tién cho bén ban.”

Nguyén don c6 quyen huy Hop dong mua ban, yéu cau bi don hoan tra lai
tién dd mua hang va bdi thudng thiét hai do vi pham Hop dong

Do bi don vi pham nghiém trong nghia vu theo Hop dong mua ban nén phai
bdi thuong theo khoan 3 Diéu 427 ctia Bo luat dan sy. Khi bi huy bo thi Hop dong
mua béan khong co hiéu luc tir thoi diém giao két, cac bén khong phai thue hién
nghia vu dé thoa thuan nén nguyén don khong bi budc phai tra tién cho bi don, ma
bi don phai tra lai cho nguyén don s6 tién ma nguyén don da thanh toan cho bi don
khi mua san pham 14 519.683.120 dong.

Do bi don chiém dung tién ctia nguyén don ké tir ngay 15/01/2018 nén da
lam cho nguyén don khong duoc sir dung so tién nay, gy thiét hai vé kinh té cho
nguyén don. Viéc xac dinh thiét hai ctia nguyén don c6 thé dugc ap dung twong tu
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phap luat theo Diéu 6 cua Bo ludt dan sy “Truwong hop phdt sinh quan hé thujc
pham vi diéu chinh ciia phdp ludt dan sw ma cdac bén khong co thoa thuan, phap
ludt khong c6 quy dinh va khong co tap qudn du’o’c dp dung thi dp dung quy dinh
ciia phép ludt diéu chinh quan hé dan si tuwong ti”. Cu thé, theo khoan 1 Dleu 357
cua B ludt dan su quy dinh: “Truwong hop bén co nghia vu chdm tra tién thi bén
dé phdi tra ldi doi véi sé tién chdm tra twong g véi thoi gian chdm trd”. Ap
dung khoan 2 DPiéu 357, khoan 2 Diéu 468 cua Bo luat dan sy, do cac bén khéng
c6 thoa thuan 13i suat nén 4p dung muc 13i suat bang 1/2 mic toi da ma Bo luat dan
su cho phép 14 20% : 2 = 10%/nam. Bi don phai tra nguyén don tién 1ai trén s tién
d3 thanh toan trong khoang thoi gian tir ngay 15/01/2018 cho dén khi bi don thuc
té tra hét tién cho nguyén don. S6 tién 13i ndy tam tinh dén ngay xét xir so tham 1a
207.244.408 dong.

* Nhitng ngwoi dai dién theo iy quyén ciia bi don éng Thé va éng Chinh
trinh bay:

Bi don giit nguyén quan diém trong qua trinh giai quyét vu 4n, hoan toan
khong dong ¥ véi cac yéu cau khai kién cta phia nguyén don, vi céc li do sau day:

Thr nhat, CDC khang dinh rang bo sofa da ban cho nguyén don la hang
chinh héng, co xuat xr tai Y diing véi cam két ctia CDC véi nguoi mua thé hién
bang cac gidy t0, tai licu lién quan dén xuét x{r clia san pham bao gom Gidy chung
nhan nguén gbc xuat xtt (CO) cua co quan co thAm quyén cua Y, Gidy chtrng nhén
chat luong (CQ) do hang san xuét 1a Mariani cung cap, Hop d6ng mua ban hang
hoéa gitta Mariani va CDC, bd hd so khai bao hai quan bao gom Van don, cac Hoa
don va danh sach hang héa, Thu xac nhan nguon goc hang hoa cua hang san xuat
Mariani.... Pong thoi, san pham khong c6 15 tir nha san xuét. Nhitng nhan dinh vé
16i san pham cua nguyén don hoan toan chi la nhan dinh cia ngud1 mua hang chir
khong co gia tri phap 1y dé ching minh hang hoa c6 15i tir nha san xuat, do do
khong dugc ap dung chinh sach bao hanh quy dinh tai Hop dbng

Thur hai, Nguyén don hoan toan tu nguyén khi giao két Hop dong vai bi don
CDC, thé hién trong sudt qua trinh trai nghiém va mua b ghé sofa. Vi vay, Hop
d6ng mua ban hang hoa dbi voi bd ghé sofa gitta nguyén don va bi don, mic du
chua dugc cic bén ky day du, dd hoan toan phat sinh hiéu luc ké tir thoi diém
nguyén don thanh toan tién hang va bi don giao hang cho nguyén don can cir vao
khoan 1 Piéu 129 cua Bo Luat Dan Su 2015, dong thdi CDC ciing yéu cau Toa an
quan Hoan Kiém cong nhan hi¢u lyc cua Hop déng mua ban hang hoa gitra CDC
va ba Chau can ctr vao quy dinh trén.

Thir ba: Nguyén don da vi pham chinh sach doi, tra hang hoa dugc ghi 1d
trén Phiéu giao hang. Piéu 2 cta chinh sach d6i hang dinh kém phiéu giao hang
quy dinh: riang hang chi dugc d6i mot lan trong vong 02 ngay véi diéu kién chua
giao hang. Tuy nhién, thoi gian nguyén don nhén va s dung bo Sofa da lau roi
moi yéu cau doi, tra 1a khong co can cu.

Thir tu: Nguyén don yéu cau bi don cung cap Van don cta san pham 1a
hoan toan khong c6 can ctr. Khoan 2 Piéu 8 ctia Ludt bao vé quyén loi ngudi tiéu
dung nam 2010 chi quy dinh ngudi tiéu dung “duwoc cung cdp théng tin chinh xdc,
day dii vé t6 chirc, cd nhan kinh doanh hang héa, dich vu,; néi dung giao dich hang
héa, dich vu; nguén goc, xudt xir hang héa” ma khong quy dinh rang bén ban hang
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phai cung cAp tat ca cac gidy to lién quan dén ngudn gbc, Xuat xr hang héa. Tham
chi, ké ca trong truong hop bi don - bén ban phai cung cAp cac tai liéu dé chung
minh nQUOn gbc, xuét xu hang hoéa thi nhu dé néu trén, Van don khong dap tng
dugc yéu cau thong tin vé nguoén gbc, xuat xtr, chat lugng cua hang hoa. Tiép theo,
viéc nguyén don vién din Diéu 23 Luit bao vé quyén loi ngudi tiéu ding nim
2010 vé trach nhiém bdi thudng thiét hai do hang hoa khuyét tat gay ra ciing khong
chinh xac vi nhu da trinh bay & trén, hang hoa bi don ban ra cho nguyén don khong
c6 bat ky khuyét tat nao khién cho nguyén don chiu thiét hai.

Hon nira, viéc nguyén don cho rang bi don vi pham nghia vu Hop dong mua
ban hang hoa nén nguyén don yéu cau bj don pha1 bdi thu’ong cho nguyén don sO
tién bi don vi pham Hop dong (tam tinh tir thoi gian bi don giao san pham 1i ngay
17/01/2018 dén 05/5/2022) 1a 519.683.120 dong x 10%/ndm x 04 nam 02 thang 19
ngay =219.421.762 dong va yéu cau bi don hoan tra lai cho nguyén don toan bo
s6 tién ma nguyén don mua san phiam di thanh toan 1a 519.683.120 dong. Tong
cong 1a: 739.104.000 dong (Bay tram ba muoi chin triéu, mot tram linh tu nghin
dong) 1a khong c6 can cir, vi bi don di thuc hién dung theo Hop déng mua ban nén
bi don khong c6 nghia vu phai hoan tra nguyén don s6 tién nguyén don da bo ra dé
mua bo ghé Sofa va boi thuong tién I4i cia so tién trén.

Tai Ban an dan su so tham s 08/2022/DS-ST ngay 10 thang 5 nam 2022
cua Tda an nhan dan quan Hoan Kiém da quyét dinh:

1. Khéng chdp nhdn yéu cau khéi kién vé viéc tranh chip Hop dong mua
ban hang héa giiva nguyén don la Ba Nguyén Tran Minh C véi bi don la Cong ty
trach nhiém hitu han mot thanh vién Cao Pong.

2. Xéac dinh Hop dong kinh té s6 13.01.2018/HPKT/CDC - AT ngay
13/01/2018 giita nguyén don Ba Nguyén Tran Minh C va bi don Cong ty trach
nhiém hitu han mot thanh vién Cao Pong co hiéu luc phap luat.

3. Xdc dinh bi don Cong ty trach nhiém hitu han mot thanh vién Cao Dong
dd thwc hién ding cdc théa thudn trong Hop dong kinh té sé
13.01.2018/HPKT/CDC - AT ngay 13/01/2018, giao hang ding mdu md, la bé
Sofa ¢c6 mé hang hdéa KATEOODI260DXPF va KATEOOCH210SXPF cua nha sdn
xudt .4 MARIANI S.P.A tai Y cho nguyén don Ba Nguyén Tran Minh C.

4. Xac dinh bi don Cong ty trach nhiém hitu han mot thanh viéen Cao Pong
khéng vi pham Hop dong .

5. Khéng chdp nhdn yéu cau cia nguyén don Ba Nguyén Trdan Minh C budc
bi don Cong ty trach nhiém hitu han mot thanh vien Cao Dong nhdn lai san phcfm
va hoan lai tién mua hang la 519.683.120 dong (Nam tram mueoi chin triéu, sdu
trdm tam muoi ba nghin, mét tram hai muoi dong).

6. Khong chdp nhdn yéu cau cia nguyén don Ba Nguyén Tran Minh C budc
bi don Céng ty trach nhiém hitu han mét thanh vién Cao Péng phdi boi thuong
thiét hai sé tién la 219.421.762 do”‘ng (Hai tram muwoi chin triéu, bon tram hai muoi
mét nghin, bay tram sdu hai dong).

Ngoai ra Ban an con quyét dinh vé an phi va quyén khang cao cia duong su.
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Khéng dong y, Ba Nguyén Tran Minh C do nguoi dai dién theo uy quyén 1a
ong Nguyén Vin Than 6ng khang cdo toan bd Ban an dan su so thim. Pon khang
c4o cta ba Chau c6 ndi dung chinh: Khong ddng ¥ v6i Ban an din so so thAm ngay
10/5/2022 cta Toa an nhan dan quan Hoan Kiém do Bi don khong thuc hién nghia
vu ching minh theo quy dinh ctia B luat td tung dan sy nam 2015 va Luat bao vé
ngudi tiéu dung nim 2010 dan dén hé qua khong lam rd dugc ban chit vu 4n, Toa
cap so tham dua ra két luan khong phu hop v6i nhiing tinh tiét khach quan ctia vu
an gay thiét hai dén quyén, loi ich hop phap ctia Nguyén don. Ba Chau yéu cau
Tda cAp phuc thim stra Ban an so thAm theo huéng chap nhan yéu cau khai kién
cua Nguyén don.

Tai phién toa phic tham:
Puong su gitt nguyén yéu cau khoi kién, yéu cau khang céo, khdng xuét trinh
chung cur méi.

Tham gia phién toa, dai dién Vién Kiém sat nhan dan thanh phé Ha Noi phét
biéu quan diém:

V& t6 tung, ngudi tién hanh té tung da thyc hién dung cac quy dinh caa Bo luat
t6 tung dan su.

Vé noi dung, sau khi phan tich dai dién Vién Kiém sat nhan dan thanh phé Ha
Noi dé nghi Hoi dong xét xir phtic tham khong chap nhan yéu cau khang céo cua
Ba Nguyén Tran Minh C, giir nguyén Ban &n dan su so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctu cac tai liéu c6 trong hd so vu an duoc tham tra tai phién
tod va cin cr vao két qua tranh tung tai phién tod, Hoi ddng xét xtr phic tham nhan
dinh:

V& t6 tung, Ba Nguyén Tran Minh C nop don khang céo, nop tién tam ang an
phi trong han luat dinh 1a hop Ié€.

V& noi dung, xét yéu cau khang céo cua Ba Nguyén Tran Minh C, Hoi dong
x€t x1r phuc thAm théy r.'flng:

Trude khi ky két hop dong, Ba Nguyén Tran Minh C da dén Showroom
cua Cong ty TNHHI\/ITV’Cao Déng- Chi nhanh tai Ha Noi1 dé tim mua b sofa, sau
khi tim hiéu, xem tryc tiép san pham tai cac Showroom, ba Chéu da chon mua b
sofa c6 ma san pham KATEOODI260DXPF va KATEOOCH210SXPF xuat xir tur
Italia cia Cong ty Cao Pong. Ngay 13/01/2018, Ba Nguyen Tran Minh C véi
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Cong ty TNHHMTV Cao Déng di ky Hop dong kinh té  sb
13.01.2018/HDBKT/CDC - AT ngay 13/01/2018 (sau day goi la Hop dong).

Thuc hién Hop dong di ky két, ngay 17/01/2018 CDC di giao cho ba Chau
bd Sofa ma ba dit mua dén nha riéng tai Vinhome Riverside Sai Déng, quan Long
Bién, thanh phé Ha Noi. Viéc giao hang dugc thé hién bang Phiéu giao hang kém
theo 1a chinh sach d6i hang va c6 chit ky x4c nhan ctia Ba Nguyén Tran Minh C va
ké toan ctia CDC.

Sau mdt thoi gian stir dung, ba Chau cho réng bd Sofa c6 mét sb 161, cu thé
nhu:

- Mit da bi thing 16 chd vi thdo dudng chi may sai d¢ may lai nén nhimng 15
thimg d6 14 16 chan chi d¢ lai trén da.

- Rat nhiéu miéng da c6 dinh phan dan dinh dé c¢6 dinh phang mat dém khong
lam dang chirc ndng: hodc bi thira, hoac khong c6 tac dung dinh gitr.

- Mit boc da quéa rong so v6i dém nén khong thé lam mit ghé cing phang
duoc.

- Khung xuong ghé khong can, phia dang lung cao chiic ra ngoai nén dan dén
tinh trang luc don vé phia thap hon. P6 chinh 13 nguyén nhan 1am dém lao ra ngoai
va ngudi ngdi trén ghé cling bi trugt vé phia trudc.

- Ban khung ghé hyt 5cm chiéu sau nén khong d& hét mat dém, cong voi 16i
dbc ghé vé phia trudc nén dém ghé ludn ¢ tinh trang: khi ngdi 1am dém va nguoi
tudt khoi ghé.

Tai khoan 1 Piéu 2 cua Hop dong quy dinh: “Phdm chdt ky thudt: Bén A
giao dung mau hang, mau sdc, chat liéu do bén B da ky duyét va cam két dam bdo
nhdn hiéu, xudt sir san xudt ciia san pham do bén B da chon mua”

Tai Dleu IV cta Hop dong kinh té s6 13.01.2018/HPKT/CDC - AT ngay
13/01/2018 vé trach nhiém cia bén A (Cong ty Cao Dong), theo d6 Cong ty Cao
Poéng ¢o trach nhiém sau: “Cung cdp hang héa ding chat lwong, s6 luong cho ben
B theo nhw trén Hop dong da ky va giao hang diing thoi han; Cam két san pham
diing xudt xit va chinh hing doi véi bén B; Bén A giao hang dén tn dia diém do
bén B cung cdp trong mét lan va khéng phat sinh dia diém khac”.

Theo 16i khai ctia ba Chau: San phim ma ba Chau chon 14 bd Sofa Kate chi
c6 duy nhat mot bo dang trung bay tai ctra hang. Do di ung san phim nén ba Chau
dé nghi bao gia. Hom sau ba cung chdng dén xem lai mot 1an nira rdi quyét dinh
mua. Nhu vay, tai san ma ba Chau chon mua la “vdt ddac dinh” theo khoan 2 biéu
113 cua Bo luat dan sy nam 2015.

Thuc hién Hop dong, ngay 17/01/2018 CDC da giao cho ba Chau bo Sofa
ma ba da dat mua, khi nhan hang ba Chau ciing khong c6 ¥ kién gi vé san pham ma
CDC di giao. Nhu vay, c6 co so xac dinh CDC di giao dung san phdm ma ba
Chéu da chon mua khi ky hop dong 1a phu hop véi quy dinh tai khoan 2 Piéu 113
cua Bo luat dan sy nam 2015: “Khi thuc hién nghia vu chuyén giao vat dac dinh
thi phai giao dung vat do”

Tai khoan 3 Piéu 445 ctia Bo luat dan sy nim 2015 quy dinh: “3. Bén bdn
khéng chiu trach nhiém vé khuyét tdt ciia vit trong trwong hop sau ddy: Khuyét tdt
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ma bén mua da biét hodc phdi biét khi mua”. Theo 151 khai cua ba Chau, khi mua
ba d phat hién ra mot sb 15i ctia san pham, nhung van tra tién dé mua san pham,
khi giao hang, ba van nhan hang. Nhu vdy, ba Chau dong y mua bd Sofa mic du
theo ba Chau san pham c6 mot s6 15i.

Qua trinh giai quyet vu an, CDC di cung cap cho Toa an cic tai liéu ching
minh ngudén gbc xudt xu, chat luong cia bo Sofa cO méa hang hoa
KATEOODI260DXPF va KATEOOCH210SXPF c6 xuat xi tir Y, gom: Hop dong
mua ban gitrta CDC va Hang MARIANI S.p.A, Hoéa don cua 16 hang, Van don cua
16 hang, Ban sao to khai hang héa nhap khau, Gidy ching nhan xuit xir hang hoa,
Giéy chung nhan chét luong hang hoa do nha san xuat cung cap (da dugc dich tir
tleng Anh sang tiéng Viét va dugc chimg nhan cong ching). Theo do, san pham
ghe Sofa Kate 260x20cm bang da PF 4129, ¢c6 mi san pham KATE00DI260DX,
ghé Sofa 4 chd 260cm véi canh tay phai va banh xich va banh xich trai
KATEOOCH210SXPF - 1a san pham do bén ban 1a 1.4 MARIANI S.P.A c6 dia chi
tai Y nguoi dai dién 1a Ong MARIANI STEFANO ban cho bén mua 1a Cong ty
TNHH M6t thanh vién Cao Dong cé dia chi tai quan 1, Thanh phé HO Chi Minh,
dai dién 1a 6ng Pham Cao Pong kém theo Hoa don sd 695 ngay 24/10/2016. Kém
theo san pham c6 Gidy ching nhan chat lugng mo ta chinh xac cac thong sd ki
thuat cua san phrflm, chit liéu, sb lugng. CDC cling da ndp cho Toa an T¢ khai
hang héa nhap khau (thong quan). Nhu vay, bo Sofa Kate noi riéng ciing nhu cac
san pham khac trong 16 hang ma CDC nhap khau tir .4 MARIANI S.P.A déu da
day du cac gidy to phap 1y ching minh ngudn gdc cling nhu chat lwong san pham,
d3 ké khai hang hoa nhap khau vé Viét Nam.

Tir nhitng phén tich trén, Hoi dong xét xir phiic thim thiy rang Béan 4n dan
su so tham xac dinh qua trinh thuc hién Hop dong, bi don CDC di thuc hién dung
cac nghia vu ctia minh 1a pht hop véi thoa thuan ctia hai bén trong hop dong phi
hop véi quy dinh cua phap luat.

Pbi voi yéu cau boi thuong thiét hai: Do qué trinh thyc hién Hop dong, bi
don CDC di khong vi pham Hop dong, khong c6 trach nhiém nhén lai hang hoa va
hoan lai s6 tién mua hang cho ba Chau. Do d6, yéu cau boi thuong thiét hai cta ba
Chau khong ¢6 can ctr.

Nhu phan tich trén, Ban an dan sy so thdm d3 cin cr va 4p dung dung cac
quy dinh cua phap lut hién hanh dé xét xtr vu kién, khang cao ctua Ba Nguyén
Tran Minh C khong c6 can ctr, khong dugc chap nhan; can giir nguyén Ban an dan
su so' tham.

An phi phuc thim: Ba Nguyén Tran Minh C phai chiu 4n phi dan su phic
tham theo quy dinh.

Vi cac lé trén,

QUYET PINH
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Can cu Piéu 26, 30, 35, 39, 147,148, 227, 228, 271, 273, khoan 1 Piéu 308
ctia B luat tb tung dan su; Diéu 113, 116, 129, 430, 431, 432 445 cua Bo luat dan
su ndm 2015; Diéu 12; Dleu 21; Biéu 30; Diéu 41 cua Luit bao vé ngudi tiéu dung
nam 2010; Nghi quyét sb 326/2016/UBTVQH14 ngpy 30/12/2016 cua Uy ban
Thudng vu Quéce hdi quy dinh vé an phi, 16 phi Toa an.

Xu:

Khéng chap nhan yéu cau khang céo cia Ba Nguyén Tran Minh C.

Giir nguyén Ban an dan su so tham s6 08/2022/DS-ST ngay 10 thang 5 nim
2022 cua Toa an nhan dan quan Hoan Kiém, cy thé nhu sau:

1. Khong chap nhan yéu cau khoi kién vé viéc tranh chap Hop dong mua
ban hang hoa gilta nguyén don 1a Ba Nguyén Tran Minh C véi bi don 14 Cong ty
trach nhiém hiru han mot thanh vién Cao Dong.

2. Xac dinh Hop dong kinh té s6 13.01.2018/HPKT/CDC - AT ngay
13/01/2018 giita nguyén don Ba Nguyén Tran Minh C va bi don Cong ty trach
nhiém hitu han mdt thanh vién Cao Pong c6 hi¢u luc phap luat.

3. Xac dinh bi don Cong ty trach nhi¢ém hiru han mot thanh vién Cao Pong
da thuc hién dung cac thoa thuan trong Hop dong kinh té s6
13.01.2018/HPKT/CDC - AT ngay 13/01/2018, giao hang dung mau ma, 1a bd
Sofa c6 mé hang hdéa KATEOODI260DXPF va KATEOOCH210SXPF cua nha san
xuat 1.4 MARIANI S.P.A tai Y cho nguyén don Ba Nguyén Tran Minh C.

4. Xac dinh b1 don Cong ty trach nhiém hitu han mdt thanh vién Cao Pong
khong vi pham Hop dong .

5. Khong chdp nhan yéu cdu cta nguyén don Ba Nguyén Tran Minh C budc
bi don Cong ty trach nhi¢m hitu han mdt thanh vién Cao Pong nhan lai san phém
va hoan lai tién mua hang 13 519.683.120 déng (nam tram muwoi chin triéu, sau
tram tam muoi ba nghin, mot tram hai mioi dong).

6. Khong chap nhan yéu cau ctia nguyén don Ba Nguyén Tran Minh C budc
bi don Cong ty trach nhiém hiru han mét thanh vién Cao Bong phai boi thuong
thiét hai sb tién 1a 219.421.762 dong (hai tram mwoi chin triéu, bén tram hai muwoi
mot nghin, bdy tram sdu hai dong).

7. Vé an phi:

* An phi so tham: Ba Nguyén Tran Minh C phai chiu 33.565.000 dong (ba
muoi ba triéu, ndm tram sdu muoi lim nghin dong) an phi dan sy so tham, duoc
trir vao sb tién tam Ung an phi da nop 14.390.000 dong theo Bién lai thu s6 017997
ngay 29/10/2020 caa Chi cuc Thi hanh 4n dan sy quan Hoan Kiém. Ba Chau con
phai nop tiép sb tién 19.175.000 ddng (muwoi chin triéu, mot tram bay mueoi lam
nghin dong).

* An phi phuc thim: Ba Nguyén Tran Minh C phai chiu 300.000d (ba tram
nghin dong) an phi dan sy phuc tham, dugc trir vao s tién tam Gmg an phi da nop
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theo Bién lai thu s6 051639 ngay 27/5/2022 cta Chi cuc Thi hanh an dan sy quén
Hoan Kiém.
8. Ban 4an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU
- VKSND TP Ha Noi; Tham phan — Chii toa phién toa
- TAND qudn Hoan Kiém;

- Chi cuc THADS qudn Hoan Kiém:
- Cac duwong su;

- Luu vin phong, hé so.

Vii Viét vian
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