TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LE THUY DPoc l1ap - Tu do - Hanh phuc
TINH QUANG BINH

Bén 4n sb: 11/2021/DS- ST

Ngay: 31/8/2Q21 ‘
“V/v: Tranh chap hop dong
dan sy dich vu”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LE THUY, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so tham gom co:
Thim phdn - Chii toa phién toa: Ba Nguyén Thi Thu Huong
Cdc héi tham nhdn dan: Ong Ngdé Mau Hiéu
Ba Nguyén Thi Hong Minh
- Thur ky phién toa: Ba D6 Thi Diéu Linh - Thur ky Toa 4n huyén Lé Thuy, tinh
Quang Binh.

Ngay 31 thang 8 nam 2021, tai try s¢ Toa 4 an nhan dan huyén L¢ Thuy, tinh Quang
Binh xét xir so thim cong khal vu 4n thu 1y s6 10/TLST-DS ngay 15 thang 4 nim
2021 vé "Tranh chap hop dong dan su dich vu", theo Quyét dinh dwa vu an ra xét xir
s0 12/2021/QDBXXST-DS ngay 12 thang 8 ndm 2021 gifta cac duong su:

1. Nguyén don: Ba Tran Thi L, sinh ndm 1972, dia chi: P6i 8, thon T, xa P, huyén
L, tinh Quang Binh, c6 mat;

2. Bi don: Ong Nguyén Phi T, sinh nam 1953, dia chi: Xom 3, td dan phé, thi trin
K, huyén L, tinh Quang Binh, c6 mat;

3. Nguoi lam chung: q ) ,

+ Ba Bui Thi L, sinh nam 1965, dia chi: Khom 1, t6 dan phd T, thi tran K, huyén
L, tinh Quang Binh, c6 mat.

+ C)pg Tran Thic C, dia chi: Doi quan ly cho T, thi tran K, huyén L, tinh Quéang
Binh, vang mat; 7 ) ’ ’

+ Ba L€ Thi H, dia chi: T6 dan phd P, thi tran K, huyén L, tinh Quang Binh, vang
mat.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 07/4/2021, ban tu khai ngay 05/5/2021 ciing nhu tai
phién toa, nguyén don ba Tran Thi L déu trinh bay: Ong Nguyén Phi T 1a nguoi ky
hop déng nhén thau véi Doi quan ly cho T vé viéc quét don v¢ sinh tai cho T. Ngay
01/3/2020, giita ba va ba Bui Thi L véi ong Nguyén Phi T ky hop dong thu gom réac
0 chg Tréo va boc rac 1én xe: Ba va ba L dam nhén cong viéc thu gom rac va bdc rac
1én xe rac cuia Ban quan ly cic cong trinh cong cong huyén L¢ Thuy; thot han cta hgp
ddng 01 nam (tir 01/3/2020 dén 01/3/2021); lwong mdi ngudi 3.000.000 dong/thang,
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2 ngudi 6.000.000 dong; hai bén thoa thuin, hang thang ba va ba L nhan tién luong
tai D41 quan 1y cho T 1a 3.500.000 dong va nhén tiép ¢ ong Nguyén Phi T 2.500.000
dong. Trong qua trinh thyuc hién hop ddng, hai bén thyc hién hang thang dung nhu
trong hop dong nhung dén thang 10 va thang 11 nam 2020, 6ng T khong thuc hién
tra luong cho ba va ba L, ba di nhiéu lan dén yéu cau ong T tra tién nhung ong T
khong trd ma con trai ong T doi danh, 6ng T cho rﬁng do bi 1 lut, 6ng dinh trd ntra
thang lwong cho ba va ba L nhung ba va ba L khong chip nhan vi thuc té ba va ba L
chi nghi lut 3 ngay nudc to, con khi nudc ha thi ba va ba L phai dén chg don vén rac
thai cho dén khi nuéc ra hét. Do lugng rac sau lut nhiéu nén ba va ba L phai lam ting
thém thoi gian va goi ca ngudi nha dén 1am gitp, déng thoi ba va ba L tiép tuc thuc
hién nhu hop déng 14 don vén, thu gom rac va boc rac 1én xe, nhung do ong T khong
thuc hién trd lvong thang 10 va thdng 11 nam 2020 cho ba va ba L 1a 2.500.000
dong/thang x 2 thang = 5.000.000 dong. Nén ba yéu cau Toa an giai quyét budc 6ng
T phai tra cho ba s tién 2.500.000 ddng tién luong thang 10 va thang 11 nam 2020.

Bi don 6ng Nguyén Phi T trinh bay qua ban tu khai ngay 05/5/2021, cling nhu tai
phién toa: Ong 1a nguoi ky hop dong v6i Doi quan 1y cho T vé viée vé sinh thu gom
rac va boc rac 1én xe da may nam nay, ong thira nhan gitra 6ng véi ba Bui Thi Lva ba
Tran Thi L ¢6 ky hop dong thu gom réc va boc rac 1én xe, thoi han hop déng va gia
tri hop dong nhu ba L trinh bay va nhu trong Hop dong ngay 01/3/2020. Qua trinh
thye hién hop dong néi chung hai bén thyc hién tot, dén thang 10/2020 c6 02 tran lu
lut rat 16n, cho chi hop 11 ngay con 19 ngay khong ¢ cho. Ong thau luong tu trang
trai, co chg moi quet rac, khong co6 chg thi ong nghi va t6 vé sinh va to rac cuing nghi.
Vi thé dén cubi thang 11 tra lwong thang 10, ong da goi ba L va ba L dén trao doi viéc
anh hudng 10 lut thang 10 chg khong hop kéo dai, 6ng khong thu phi, 02 nguo1 khong
lam rac nén luong thang 10 éng xin tra cho 02 ngudi Y thang 1a 1.250.000 dong, ba
L, ba L khong chiju, hai bén néi qua noéi lai rdi 02 ngudi tu cat hop dong khong 1am
nira nén luong thang 10 va thang 11/2020 ong giit lai khong tra choba L vaba L. Ong
lam nhu vay la ding nhu trong hop dong da ky vi trong hop dong c6 thoa thuan khong
duoc don phuong hity hop dong véi 1y do khong chinh dang, néu mot ngudi bi 6m thi
nguoi con lai phai ddm duong cong viéc hodc thué nguoi khac thuc hién cong viéce.
Do d6 6ng khong chap nhan yéu cau khoi kién ciia ba L.

Nguoi lam ching ba Bui Thi L trinh bay tai ban tu khai ngay 18/6/2021: Ba nhat
tri toan bo ndi dung yéu cau khoi kién va trinh bay ctia ba Tran Thi L, viéc 6ng Nguyén
Phi T khong tra tién cong theo hop dong da ky 1a vi pham. Hién nay ba ciing khoi
kién 6ng Nguyén Phi Tvéi ndi dung nhu ba L khai kién bang mot vu an khac d6i véi
o6ng T nén trong vu an nay ba khong c6 y kién gi.

Nguoi 1am ching 6ng Tran Thuc C trinh bay tai ban ty khai ngay 18/6/2021: Ong
1a Boi truong, Doi quan ly cho T, ong dé ky hop ddng quét don vé sinh, thu gom rac
tai cho T v6i 6ng Nguyén Phi T theo hop ddng ngay 01/3/2020, voi ndi dung: Ong
Nguyen Phi T ddm nhén cong viéc quét don lam vé sinh toan bd khu vuc chg va boc
rac 1én xe dam bao gon gang, sach s€, chiu trach nhiém thu phi va v€ sinh nha v¢ sinh
chg, duoc phép sir dung, quan 1y ngudn nude & chg va chiu trach nhiém thanh toan
tién nudc theo khdi lwong st dung; thoi han hop dong tir ngay 01/3/2020 dén ngay
01/3/2021; chiu sy quan 1y, diéu hanh cia Doi quan 1y cho T; éng T dugc quyén thué
lai lao dong dé thuc hién cong viéc theo hop dong; gia tri cong theo hop dong
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2.100.000 dong/thang, ngoai s tién trong hop dong, Ddi quan 1y cho hd trg thém viée
quét don vé sinh mot sb khoan. Téng cong toan bd, ong T dugc nhan hang thang la
3.500.000 dong. Riéng vé phan thu phi nha vé sinh 6ng T tu trang trdi, ong T da thué
lai ba Bui Thi L va ba Tran Thi L dam nhén viéc quét don vé sinh chg va bdc rac 1én
xe. Trong thoi gian thuc hién hop dong khong c6 van dé gi xay ra, dén thang 10/2020
do 1ii lut, sau khi nuéc rat, cho tdn dong luong rac nhiéu, can khic phuc dé dua cho
vao hoat dong, trong thdi gian nay doi quan Iy cho di lién lac nhiéu lan véi ong T
nhung 6ng n6i éng dang diéu tri tai Bénh vién da khoa huyén Lé Thuy, c6 gi goi ba
Lé Thi H, sau d6 d6i di goi ba H thi ba H tra 101 ban khong dén duoc can gi goi ba L
vaba L, sau khi goi thi ba L vaba L dén cho 1am vé sinh va boc rac 1én xe cung voi
su ho tro cua toan luc luong Po1 quan ly chg subt thoi gian sau lut cho dén 30/11/2020.
Viéc éng T hop dong véi Poi quan 1y cho nhung khi 6m dau thué ba H truc khong
dung thoi gian quy dinh nén Poi quan 1y cho di chdm dit hop dong trude thoi han,
da tra luong cho 6ng T dén hét thang 11/2020. Sé tién 3.500.000 dong hop ddng voi
ong T, ba L nhan thay 6ng T dé trir vao hop déng thué lai, 2 ba nhan tai doi quan ly
cho dén hét thang 11/2020. Viéc khong thanh toan tién cong cho ba L, ba L theo hop
dong 1a trach nhiém cua 6ng Nguyén Phi T.

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugce thim tra tai phién toa
va can clr vao két qua hoi va tranh luan tai phién toa;

NHAN PINH CUA TOA AN:

[1] V& T4 tung: Yéu cau khoi kién ctia ba Tran Thi L budc 6ng Nguyén Phi T phai
thanh toan tién cong thué 1am vé sinh va boc rac theo hgp dong 1a tranh chip vé hop
ddng dan sy quy dinh tai Diéu 26 cua Bo luat td tung dan su; 6ng Nguyén Phi T ¢
dja chi cu trt tai X6m 3, té dan phé T, thi tran K, huyén L, tinh Quang Binh nén Toa
an nhan dan huyén Lé Thay, tinh Quang Binh thu 1y giai quyét 1a dung quy dinh tai
Diéu 39 cta BO luat tb tung dan su.

[2]. V& ndi dung: Theo céc tai liéu co trong hd so vu 4n va trinh bay cua cac duong
su tai phién toa, Hoi dong xét xir xac dinh dwgc ndi dung tranh chip nhu sau: Ngay
01/3/2020, 6ng Nguyén Phi T ky hop dong nhan thau vé sinh thu gom rac va boc rac
1én xe v6i DoOi quan 1y cho T, thoi han hop dong mot nim, gia tri hop dong 2.100.000
ddng/thang va cac khoan hd trg thém ngoai hop dong tong cong 6ng T duoc nhan
hang thang 3.500.000 ddng, cung thoi diém d6 6ng Nguyén Phi T dé 1am hop dong
thué lai ba Bui Thi L va ba Tran Thj L thoi han cling mot nam, cong vi¢c vé€ sinh cho,
thu gom rac va boc rac 1én xe, gia tri 6.000.000/thang, hai bén thdéa thuan: Hang thang
ba L, ba L nhan tai Doi quan 1y cho 3.500.000 déng va nhan ¢ éng T 2.500.000 dong,
day 1a hop dong dan su dich vu, cong viéc phai lam va nhén tién cong, hop dong quy
dinh theo thang, khong quy dinh ngay, khong loai trir bat ky truong hop nao. Theo
trinh bay ctia 6ng T vao thang 10 nam 2020, c6 2 dot 11 lut, chg khong hop 19 ngay,
ba L va ba L khong di lam, 6ng cling khong thu 1€ phi chg dugc nén 6ng khdng co
tién trang trdi dé tra cong cho 2 ba. Thuc té sau lut ba L, ba L di 1am ting thém thoi
gian mdi kip dua cho vao hoat dong, van dé nay duoc ong Tran Thac C doi trudng
Doi quan 1y cho tréo xac nhan. Do d6, Hoi ddng xét xtr thay s tién 2.500.000 dong
mdi thang nhén tai 6ng T, ba L va ba L da nhan dén hét thang 9 ndm 2020 con thang
10 va thang 11 nam 2020 13 5.000.000 ddng (2 ngudi) 6ng T chua tra 1a vi pham hop
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ddng dan sy dich vu. Trong s6 tién cong 2 thang cua 2 nguoi ma ong T chua tra la
5.000.000 dong, ba Tran Thi L yéu cau 6ng T phai tra phan tién cong cta ba la
2.500.000 dong 1a c6 can cir can chap nhan dé budc d6ng Nguyén Phi T c6 nghia vu tra
cho ba L theo hop ddng 1a phu hop véi cac Piéu 513, 514, 515, 516, 517, 518, 519
cua B luat dan sy nam 2015.

[3] Vé quyén khang cao: Cac duong su co quyén khang cao theo quy dinh.

[4]. An phi: Yéu cau khdi kién ciia nguyén don dugc Hoi ddng xét xur chap nhén
nén nguyén don khong phai chiu 4n phi dan sy so thdm va duoc hoan tra lai so tién
tam Ung an phi da nop; bi don ong Nguyen Phi T thudc dbi tuong nguoi cao tudi va
c6 don dé nghi mién an phi nén can mién an phi cho ong Nguyén Phi T 1a phu hop
v6i diém d khoan 1 Piéu 12 cua Nghi quyét s6 326/2016/NQ- UBTVQH.

Vi cac lé trén; )
QUYET DINH:

Can ct vao Diéu 26, Diéu 39 ciia B ludt td tung dan su;

Can ctr cac Diéu 513, 514, 515, 516, 517, 518, 519 ctia B6 luat dan sy nam 2015,
XU

- Chép nhan yéu cau khoi kién cua ba Tran Thi L, budc 6ng Nguyén Phi T phai
c6 nghia tra tién theo hop dong cho ba Tran Thi L 1a 2.500.000 ddng.

-Véan phi: Ap dung khoan 1 Diéu 147 cta B luat TS tung dan su; diém d khoan
1 Bidu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng
vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va s dung an phi va
1¢ phi Toa an, mién 4n phi dan sy so tham cho ong Nguyen Phi T. Nguyén don ba
Tran Thi L khong phai chiu an phi va dugc hoan tra s6 tién tam tng 4n phi 300.000
ddng ma ba da ndp theo bién lai s6 0002140 ngay 07/4/2021 ctia Chi cuc Thi hanh an
dan sy huyén L¢ Thuy.

Ké tir ngay c6 don yéu cau ciia nguoi dwoc thi hanh dn cho dén khi thi hanh xong
tat cd khodn tién, hang thang bén phdi thi hanh dn con phdi chiu khodn tién 1di ciia
s6 tién chura thi hanh dan theo mire 1di sudt quy dinh tai khoan 2 Piéu 468 ciia Bé ludt
dan sw nam 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh én dan
sw thi nguoi dwoc thi hanh én dan sw, nguwoi phdi thi hanh én déan sw c6 quyén thod
thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn, hodc bi cuéng
ché thi hanh dn theo quy dinh tgi cdc Dieu 6, 7 va 9 Ludt thi hanh dn dan su; thoi
hiéu thi hanh an dwoc thyc hién theo quy dinh tai Pieu 30 Ludt thi hanh én dan su.

Ba Tran Thi L; ong Nguyén Phi T ¢6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an (31/8/2021) dé yéu cu Toa 4n nhan dan tinh Quang Binh
x€t Xt vu an theo trinh tu phuc tham.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén L& Thuy;

- TAND tinh Quéang Binh;

- Chi cuc THA huyén L¢ Thuy;

- Luu HS; Luu VP (ba ky)
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