TOA AN NHAN DAN CAP CAO TAI CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHIi MINH Poc 1ap - Tu do - Hanh phiic
Sb: 176/2025/QD-PT Thanh phé Hé Chi Minh, ngay 17 thdng 3 nam 2025
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hi dong xét xir phiic thim gom cé:

Tham phén - Chil toa phién hop: Ba Pham Thi Duyén

Cac Tham phan: Ong Vii Puc Toan

Ba Bui Thi Thu

Thuw ky phién hop: Ba Nguyén Thi Thiy — Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Ho Chi Minh
tham gia phién hop: Ong Db Xuin Lugng - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an din sy so thim sb
31/2024/QDST-DS ngay 09 thang 9 ndm 2024 cta Toa an nhan dan tinh Binh
Duong di cin cr cac Diéu 48, Piéu 217, Piéu 218, Piéu 219 va khoan 2 Piéu
273 cta Bo luat TH tung dan su quyét dinh dinh chi giai quyét vu an dan su vé
“Tranh chdp quyén sir dung dat”, giira:

- Nguyén don:

Ba Pham Thi T, sinh nam 1954 (chét ngay 24/11/2023)

Nguoi ké thira quyén va nghia vu t6 tung cta nguyén don:

1. C)ng Pham Vian T1, sinh ndam 1978, dja chi t6 A, ap D, xa S, huyén T,
tinh Pong Nai.

2. Ba Pham Thi Kim L, sinh nam 1983.

3. Ong Pham Vin A, sinh nim 1989,

Cung dia chi: s6 A khu phd T, phudng T, thanh phd D, tinh Binh Duong.

- Bi don:

1. Ong Nguyén Vin T2, sinh nim 1983; dia chi: Thén B, xa T, thanh phd
T, tinh Thanh Héa; dja chi lién lac: sb B, khu phé T, phuong A, thanh phé T,
tinh Binh Duong.



2. Ong Nguyén Van N, sinh nam 1957;

3. Ba Nguyén Thi L1, sinh nim 1959;

4. Ba Nguyén Thi Bich D, sinh nim 1981;

Cung dia chi: s6 A, khu phé T, phuong A, thanh phé T, tinh Binh Duong.

5. Ba Huynh Thi Qué T3, sinh nam 1990; dia chi: s A P, t6 G, khu F,
phudng P, thanh phd T, tinh Binh Duong.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vian M, sinh nam 1930; dia chi: S6 648 Pham Van Chi,

Phuong 8, Quan 6, Thanh pho HO Chi Minh.

2. Ba Tran Thi H, sinh nam 1957; dia chi: s A, khu phé T, phuong A,
thanh phd T, tinh Binh Duong.

3. Ong bidng Van T4, sinh nam 1953; dia chi: D, khu phé B, phuong B,
thanh phd T, tinh Binh Duong.

4, Ong Tran Van T3, sinh nam 1981; dia chi: sé B, khu phé B, phuong T,
thanh phd T, tinh Binh Duong.

5. SO Tai nguyén va Mai truong tinh B; dia chi: tang I, thap A, toa nha T
tinh Binh Duong, phuong H, thanh ph6 T, tinh Binh Duong.

6. Uy ban nhan dan thanh phé T, tinh Binh Duong; dia chi: khu phé C,
phuong L, thanh phé T, tinh Binh Duong.

7. Uy ban nhan dan phuong A, thanh phd T; dia chi: khu phd T, phuong A,
thanh phd T, tinh Binh Duong.

Tai don khang cao ngay 04/10/2024 6ng Pham Vin T1 1a ngudi ké thira

quyén va nghia vu to tung ctia ba Pham Thi T cho rang phia nguyén don
khong nhan duoc bat cir van ban tong dat hop phap nao cta Toa 4n nhan dan
tinh Binh Duong, yéu cau Toda 4n cap phuc thim xem xét hily Quyét dinh
dinh chi giai quyét vu an.

Tai phién hop,

- Nguoi khang cdo — 6ng Pham Vin T1 ving mit.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb Chi Minh
phat biéu quan diém: Toa an cip so thim d3 niém yét hop 18 cac van ban td
tung tai dia chi nguyén don cung cap nhiéu lan. Phia nguoi khang cao khong
dua ra dugc cin clr phap luat va chimg cr ndo méi dé chimg minh cho yéu
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cau khang cdo ctia minh. Toa 4n cap so tham di xét xtr ding phap ludt nén dé
nghi Hoi dong phtc tham bac yéu cau khang cdo ctia nguyén don, giit nguyén
quyét dinh so tham.

XET THAY:

[1] V& tinh hop phap cta don khang cdo: Pon khang c4o ciia 6ng Pham
Van T1 1a con trong han luat dinh va da lam thu tuc khang cao theo dung quy
dinh phap luat nén hop I¢.

[2] Vé noi dung khang céo:
Xét khéng cdo ciia 6ng Pham Vin T1 Hoi dong phiic tham thay:

Toda an nhéan dan tinh Binh Duong ra quyét dinh dinh chi giai quyét vu an
dan sy vé6i Iy do “Nguoi ké thira quyén va nghia vy to tung cia nguyén don (ba
Pham Thi T) la ba Pham Thi Kim L, 6ng Pham Van A va 6ng Pham Van T1 da
duoc tridu tap hop 1€ 1an th hai van ving mat”.

[3]. Hoi dong phuc tham xét thdy, Toa an cap so tham da tong dat hop 16
cac van ban td tung cho cac Ngudi ké thira quyén va nghia vu to tung cia
nguyén don (ba Pham Thi T) la ba Pham Thi Kim L, 6ng Pham Van A va 6ng
Pham Van T1, viéc téng dat cac van ban to tung cua Toa an nhan dan tinh Binh
Duong la dung quy dinh tai Piéu 177, biéu 179 Bo luat td tung dan sy. Hon
nita, phan hau qua phép 1y cua Quyét dinh dinh chi giai quyét vu an thé hién
duong sy co quyén khai kién yéu cau Toa 4n giai quyét lai vu an theo quy dinh
ctia phap luat, nén quyén loi ciia duong sy c6 khang céo van duoc dam bao khi
c6 yéu cau.

Do vay, viéc Toa an cap so tham ban hanh Quyét dinh dinh chi giai
quyét vu an 13 c6 co sé va dung quy dinh phap luat. Tai cap phuc tham, nguoi
khang cao khong dua ra duoc chimg cw, tai liéu dé ching minh cho yéu cau
ctia minh. Vi vay, khong c6 co s¢ dé chap nhan khang cao ctia 6ng Pham Vin
T1. Quan diém cua dai dién Vién kiém sat phu hop voi nhan dinh cua Hoi
d6ng phic thim nén duoc chip nhén.

[4]. Do khang cdo khong duoc chap nhan nén ngudi khang cdo phai chiu
an phi dan sy phtc tham theo quy dinh phap luit.

Vi cac lé trén,
QUYET PINH:

Can cir diém a khodn 5 Piéu 314 cia Bé ludt To tung dan sy nam 2015
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1. Khéng chip nhan khang cdo ctia 6ng Pham Vian T1 1a nguoi ké thira
quyén va nghia vu té tung ctia ba Pham Thi T.

Gilt nguyén Quyét dinh Pinh chi giai quyét vu an dan su sd
31/2024/QDST-DS ngay 09 thang 9 nam 2024 cta Toa an nhan dan tinh Binh
Duong.

2. V& an phi dan sy phtc tham: Ong Pham Vin T1 phai nop 300.000 dong
tién tam Gmg an phi phic tham, dugc trir tién tam tng an phi 6ng Pham Vin T1
d3 ndp theo bién lai thu tién sé 003502 ngay 15/10/2024 ctua Cuc Thi hanh an
dan sy tinh Binh Duong.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tr ngdy ra quyét dinh
(17/3/2025).1.

Notmhgn: TM. HOI PONG PHUC THAM

- 10a an nhan dan to1 cao, =z ’ - A

- VKSNDCC tai thanh phé o chi ~~ 1THAM PHAN - CHU TQA PHIEN HOP
Minh;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;
- Puong su;

- Luu: VP, HS 15b NThuy.

Pham Thi Duyén






