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V/v Tranh chap thay d6i
nguoi truc tiép nudi con.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phéan Hpi dong xét xir phiic thim géom co:

Thdam phdan — Chii toa phién toa: Ba Ton Thi Thanh Thuy.

Cdc Tham phdn: Ong Truong Hoai Binh.

Ong Nguyén Vinh Khuong.
- Thu ky phién toa: Ong Kim Moc Nam - Thu ky ctia Toa 4n nhan thanh phd

Cén Tho.

- Dai di¢n Vign kiém sat nhén dén thanh phé Can Tho tham gia phién toa:
Ba Huynh Thi My Lién - Kiém sat vién

Trong ngay 10 thang 9 nam 2025 tai try 86 Toa an nhén dan thanh phb Can

Tho, xét xur phuc tham cong khai vu an thu 1y sb 16/2025/TLPT-HNGD ngay 30
thang 7 nam 2025 vé viéc “Tranh chdp thay déi ngueoi triee tiép nudi con”.

Do ban an hon nhan gia dinh so tham §0 78/2025/HNGD-ST, ngay 21 thang
5 nam 2025 cua Toa an nhan dan huyén Keé Sach, tinh Soc Trang (nay la Toa an
nhan dan khu vuc 10 — Can Tho), bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6: 535/2025/QD-PT ngay
04 thang 8 nam 2025, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Thu T, sinh nim 1999. Pia chi: 4p P, xa T,
huyén K, tinh S6c Trang (nay 1a xa T, thanh ph6 Can Tho); CCCD: 094199002968,
do cuc Canh sat quan 1y hanh chinh vé trat tw xa hoi cap ngay 10/7/2022 (c6 mat).

Nguoi dai dién uy quyén ctia nguyén don nhan, giao nop, ky cac van ban t6
tung: Chi Nguyeén Thi Tu T1, sinh nam 1989. Dia chi: ap A, thi tran K, huyén K,
tinh S6¢ Trang (nay 1a xa K, thanh phd Can Tho) (c6 mat).
- Bidon: Anh Lé Anh D, ginl} nam 1992. Dia chi: ép A, xa T, huyén K, tinh
Soc Trang (nay la xa A, thanh pho Can Tho); CMND: 365995538, do Cong an tinh
S cap ngay 04/12/2017 (vang mat).
Nguwoi khang cdo: nguyén don chi Nguyén Thi Thu T.



NOI DUNG VU AN:

Theo céc tai li¢u, ching cur ¢6 trong ho so vu an, ndi dung vu an dugc tom
tat nhu sau:

Nguyén don ba Nguyén Thi Thu T trinh bay: Nam 2018 ba T va ong D to
chtc ddm cudi va co dang ky ket hon tai Uy ban nhan dan xa T, huyén K, tinh Séc
Trang. Trong thoi gian chung séng vo chong c6 hai ngudi con chung tén 1a Lé
Phuong N, sinh ngay 05/4/2019 va Lé Khoi N1, sinh ngdy 26/6/2021. Dén ngay
12/9/2024, ba T va éng D ly hon theo Quyét dinh cong nhan thuan tinh ly hén va
su thdéa thuan cua cac bén tham gia hoa giai tai Toa an $6 280/2024/QDbCNTTLH
ctia Toa 4n nhan dan huyén Ké Sach, tinh Soc Tring. Theo ndi dung quyét dinh
nay thi ba T va 6ng D thong nhét thoa thuan giao cac chau Lé Phuong N, sinh ngay
05/4/2019 va Lé Khoi N1, sinh ngay 26/6/2021 cho ong P tryc tiép nudi dudng, ba
T khong phai cap dudng nudi con. Tuy nhién, ba T cho rang tir ngay ly hon dén
nay thi 6ng D va gia dinh 6ng D khong cho ba T tham nom con, rudc con dé ba
trye tiép cham soc. Nay ba T nhéan thy 6ng P khong that sy cham séc tét cho hai
con chung, 1am anh hudéng dén stc khoé cua con va nhiéu 1an ngan can ba T gip
con lam anh hudéng dén tinh than va quyén loi ctia ba T nén ba yéu cau duoc truc
tiép nudi dudng hai con chung Lé Phuong N, sinh ngay 05/4/2019 va Lé Khoi N2,
sinh ngay 26/6/2021 dén khi cac con du 18 tudi, khong yéu cau 6ng Lé Anh D cip
dudng.

Tai phién toa, ba T thay ddi yéu cau khoi kién, cu thé ba dong y giao chau
Lé Phuong N, sinh ngay 05/4/2019 cho 6ng D tiép tuc truc tiép nudi dudng, ba
khong cip dudng nudi con, ba T yéu cau dugc truc tiép nudi dudng chau Lé Khoi
N2, sinh ngay 26/6/2021 dén khi chau N2 da 18 tu6i, khong yéu cau 6ng Lé Anh
b céap dudng.

Bi don 6ng Lé Anh P trinh bay: Tir sau khi cudi nhau, 6ng va ba T song tai
nha cha me¢ rudt ctia 6ng tai ép A, xa T, huyén K, tinh Séc¢ Trang, cac con chung
clia 6ng ba cling sdng chung nha cha me rudt cta dng cho dén nay. Khi ly hon éng
va ba T thoa thuan giao cac chau L& Phuong N, sinh ngay 05/4/2019 va Lé Khoi
N2, sinh ngay 26/6/2021 cho 6ng truc tiép nudi dudng dén khi cac con di 18 tudi.
Sau khi 6ng, ba ly hon ba T c6 dén tham cac con, gia dinh ong khong ngan can.
Tuy nhién, do trudc day khi ba T dén tham con hai bén c6 xdy ra tranh chap, ba T
am gidt chau N2 nén cac 1an gan day khi ba T dén tham céc chau thi cac chau khong
dam ra gip va khong nhan qua do ba T mang dén. Ong va gia dinh 6ng van tao diéu
kién cho ba T dén thim nom con. Ong khong ddng ¥ giao cac con cho ba T nudi
dudng vi 6ng c6 du diéu kién vé kinh té va thoi gian dé chiam soc céc con.

Tai ban an sd 78/2025/HNGD-ST ngay 21/5/2025 cta Toa an nhan dan
huyén Ké Sach, tinh Séc Triang (nay 1a Toa 4n nhan dan khu vuc 10 — Can Tho) da
quyét dinh nhu sau:

Ap dung: Khoan 1 Diéu 28, diém akhoan 1 Diéu 35, khoan 1 Piéu 147, diém

b khoan 2 Piéu 227, Piéu 266 cua Bo luat T6 tung dan sy nam 2015; Diéu 39 Bo
luat Dan sy ndm 2015 Diéu 82, Diéu 83, 84 cua Luat Hon nhén va gia dinh nim



2014; Piéu 26 Luat Thi hanh an dan su; khoan 3 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu’ong vu Qudc hoi quy dinh
ve muc thu, mién, gidm, thu, np, quan ly va sir dung an phi va I¢ phi Toa an, tuyén
XU

Khong chap nhan yéu cau khai kién ciia Nguyén Thi Thu T vé viéc ba yéu

cau duoc truc ti€p nudi dudng chau L€ Khoi N2, sinh ngay 26/6/2021 dén khi chau
N2 du 18 tudi.

Ngoai ra, Téa an cip so tham con quyét dinh vé an phi, quyén khang cdo cia
cac duong su theo quy dinh phap luat.

Ngay 02/6/2025, ba Nguyén Thi Thu T khing cdo Ban 4&n sd
78/2025/HNGD-ST ngay 21/5/2025 cua Toa an nhan dan huyén Ké Sach, tinh Soc
Trang (nay la Toa an nhan dan khu vue 10 — Can Tho) yéu cau Toa an cap phuc
tham xem xét stra ban 4n so tham theo hudng chap nhan toan bo yéu cau khoi kién
clia ba theo thong bao thu 1y sd 283/2024/TLST-HNGD ngay 23/10/2024 vé viéc
thay d6i ngudi nudi con.

Tai phlen toa phuc tham, nguyén don van giit nguyén noi dung don khoi
kién; bi don Vang mat va cac duong su khong thoa thuan dugc véi nhau vé viée
giai quyet vu an.

Y kién cua dai di¢n Vién kiém sat nhan dan thanh pho Can Tho tai phién toa
phuc tham trinh bay: V¢é viéc tuan theo phép luat t0 tung ctia Tham phan, Hoi dong
xét xtr, Thu ky phién toa va ctia ngudi tham gla t tung trong qua trinh g1a1 quyet
vu 4n & cap phuc tham 13 dung theo quy dinh cua phap luat. Vé viéc giai quy€t vu
an sau khi trinh bay va danh gia chimg ctr kiém sat vién dé ngh1 Hoi dong xét xtr
khong chap nhan khang cdo. Gilt nguyén ban an so tham s6 78/2025/HNGD-ST
ngay 21/5/2025 cua Toa an nhan dan huyén K& Sach, tinh S6c Tring (nay 1a Toa
an nhan dan khu vyc 10 — Can Tho).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an, dugc tham tra cac chung
cu tai phién toa, can cur vao két qua tranh tung, y kién phat biéu dé nghi cua Kiém
sat vién va nhiing nguoi tham gia to tung, Ho1 dong xét xtir nhan dinh:

[1] Nguoi khang cdo, ndi dung va hinh thirc don khéng céo, thoi han khang
c4o nguyén don dd ndp truc tiép don khang céo ngay 02/6/2025 cho Tda an nhan
dan huyén Ké Sach, tinh Soc Tring (nay 1a Toa 4n nhan dan khu vuc 10 — Can Tho)
la ding theo quy dinh tai cac Piéu 271, 272, 273 ctia Bo luat TH tung dan sy nam
2015, nén khang cao 13 hop 1¢ va ding quy dinh phap luat. Hoi ddng xét xtr chap
nhan xem x¢ét khang cao theo ding quy dinh phap luat.

[2] Xét khang cdo cua chi Nguyén Thi Thu T yéu cau Toa 4 an cap phuc tham
xem xét stra ban an so tham theo hudng chip nhéan toan bd yéu cau khoi kién cua
chi theo thong bao thy ly s0 283/2024/TLST-HNGD ngay 23/10/2024 vé viéc thay
d6i nguoi nudi con v6i ly do la anh D sau khi ly hon da ngan can khong cho chi T
tham con. X¢ét thay, theo quy dinh tai khoan 1, khoan 2 Piéu 81 Luat Hon nhan va
gia dinh c6 quy dinh sau khi ly hén “Vo, chong théa thudn vé nguoi truc tiép nudi



con, truong hop khang thoa thudn duwoc thi Toa an quyet dinh giao cho mot bén
tryc tiep nuoi con, vi¢c giao con cho cha hay me nuoi phai dam bao quyén loi ve
moi mdt ciia con vé vat chat lan tinh than. Vé nguyen tac, con dudi 36 thang tubi
giao cho me truc tiép nuéi, trir truong ho’p nguoi me khong di diéu kién dé truc
tiép trong nom, cham soc, nuoi du’ong gido duc con hoac cha me co thoa thudn
khac phu hop voi loi ich cua con”. Do sau khi ly hén thi chi T va anh D thong nhit
thoa thuan giao cac chau L€ Phuong N, sinh ngay 05/4/2019 va Lé Kho6i N2, sinh
ngay 26/6/2021 cho 6 ong b truc ti€p nuoi dudng, chi T khong phai cép dudng nudi
con. Nay chi T c6 yeu cau thay d6i ngudi truc tlep nuodi con, theo khoan 2 Dleu 84
Luat hon nhan va gla dinh nam 2014 quy dinh: “Viéc thay doz nguroi truec tiép nudi
con duwrgc giai quyét khi co mot trong cdc can cu sau day: a) Cha, me co thoa thugn
ve viéc thay doi nguoi truc tlep nuoi con phu hop voi lgi ich cua con; b) Ngu’o’z truc
tlep nuoi con khong con di diéu kién truec tiép tréng nom, chdam sOc, nuoi dudng,
gzao duc con.” Nhu vy gilra chi T va anh D khong c6 thoa thuan vé viéc thay do1
nguoi truc tiép nuoi con, chi T cling khong chimg minh dugc anh D khong con du
dleu kién truc tiép nuoi con. Tai phién toa so tham chi T cling thtra nhén anh P du
diéu kién vé mat thoi gian va kinh t€ dé tryc tiép nudi dudng cac con chung ciia chi
va anh D, gia dinh anh D van cho chi T thidm nom con nhung khong cho chi rudc
dido khong c6 gi dé dam bao sau khi rudc cac chau thi chi T giao cac chau lai cho
anh D tlep tuc nuodi dudng. Pong thoi, tir khi vo chong ly hon dén nay cac chau
sdng cling anh D, anh D lu6n quan tam cham soc cac chau, cac chau cling dugc di
hoc, phat trién b1nh thuong Ve thé chat va tinh than. Vi vay, Hoi dong xét xur so
tham khong chip nhin yéu cau cua chi T 14 ¢6 can ctr, dung quy dinh phap luat.

[3] Chi T khéng cao yéu cau duogc truc tiép nudi con nhung khong cung cap
duoc chl'rng cu chimg minh anh B khong con du di€u kién tryc tiép trong nom,
cham séc, nuodi du’ong, giao duc con. Ma chi xem xét vé cam xuc cua ban thén la
khong dugc dua rudce con, khong quan tam dén cam xuc cta cac chau c6 dong y
VOl sy thay d6i moi truong, diéu kién song cua cac chau khong; viéc cha, me ly hon
da phan nao anh huong dén tam ly cua ca chau, cac chau tir nho va khi vg chong
khong con song chung thi cac chau séng Vol cha cac chau da thich nghi vai cudce
song khong co me¢ ¢ bén canh néu thay doi s& mot lan nira anh huong dén tam ly
cac chau nén can 6n dinh cho cac chau. Mac du, thay rang ca chi T va anh D déu
c¢6 nguyén vong dugc nudi con va co diéu kién nudi con nhu’ng khi v chdng ly hon
thi chi T da thdéa thuan giao cac con cho anh P nudi du’ong va hign nay anh b khong
vi pham ngh1a vu nudi con nén chi T khoi kign yéu cau thay d61 ngudi nudi con 1a
khong cé can ctr, Hoi dong xét xir khong chap nhan.

[4] Tu nhu’ng phan tich trén thay rang khang cao khang cao cua chi T la
khong c6 can ctr, Hoi dong xét xir khong chap nhan.

[5] Dai dién Vién kiém sat nhan dan thanh pho Céan Tho dé nghi Hoi dong
x€t xur khong chap nhan khang céo cua nguyen don va ap dung khoan 1 Diéu 308
cua B0 luat t6 tung dan sy. Gilr nguy€n ban an so tham sb 78/2025/HNGD-ST ngay
21/5/2025 ctua Toa an nhan dan huyen Ké Sach, tinh So¢ Trang (nay 1a Toa an nhan
khu vuc 10 - Can Tho) 1a ¢6 can ctr Hoi ddng xét xtr chp nhan.

[6] V& an phi: Do khang cdo clia nguyén don khong dugc chap nhan va ban
an dugc gitr nguyén nén nguyén don phai chiu an phi phic tham theo quy dinh tai
khoan 2 Piéu 148 ctia B luat t6 tung dan su va khoan 1 Piéu 29 ciia Nghi quyét



326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va 1¢ phi Toa an.

[7] Céc phan khac cia ban an so thim khong c6 khang cao, khang nghi. Hoi
dong xét xur khong xem xét va c6 hi¢u luc ke tir ngay hét thoi han khang cdo, khang
nghi.

Vi cac 1€ trén,
QUYET PINH

Cin ct khoan 1 Diéu 308, khoan 2 Diéu 148 va khoan 6 Diéu 313 Bo luat
Té tung dan sy nam 2015; khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 ciia Uy ban thudong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xir: Khong chap nhan khang céo cta nguyén don Nguyén Thi Thu
T. Giit nguyén ban 4n Hon nhan gia dinh so tham s6 78/2025/HNGD-ST ngay
21/5/2025 ctia Toa an nhan dan huyén Ké Sach, tinh Séc Trang (nay 1a Toa an nhan
dan khu vuc 10 — Can Tho), nhu sau:

Ap dung khoén 3 Dleu 28, diém a khoan 1 Piéu 35, khoan 1 Piéu 147, diém
b khoan 2 Diéu 227, Piéu 266 cua B9 luat T6 tung dan sy nam 2015; Diéu 39 Bo
luat Dan sy nam 2015 Picu 82, Piéu 83, 84 cua Luat Hon nhéan va gia dinh nam
2014; Piéu 26 Luat Th1 hanh an dan su; khoan 3 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu’ong vu Quéc hoi quy dinh
vé muc thu, mién, gidm, thu, nop, quan ly va st dung an phi va 1€ phi Toa an.

1. Khong chap nhan yéu cau khoi kién cua chi Nguyen Thi Thu T Ve viéc
yéu cau duoc truc ti€p nuodi dudng chau Lé Khoi N2, sinh ngay 26/6/2021 dén khi
chau N2 du 18 tudi.

2. V& an phi: Chi Nguyén Thi Thu T phai chiu 4n ph1 SO tham khong co gia
ngach 1a 300.000 (ba tram nghin) dong, nhung dugc trir vao so tién tam tng an phi
da nop la 300.000 (ba tram nghin) dong theo Bién lai thu tam Ung éan phi, I¢ phi
Toda an s6 0007500 ngay 23/10/2024 cua Chi cuc Thi hanh an dan su huyén Ké
Sach, tinh So6c Trang (nay la Phong Thi hanh an dan sy khu vye 10 - Can Tho).
Chi Nguyen Thi Thu T d3 ndp xong an phi so thim. Anh Lé Anh P khong phai
chiu &n phi.

3. An phi dan sy phic tham: Chi Nguyen Thi Thu T phai chiu 300.000 (ba
tram nghin) déng. Pugc khau trir vao s tién tam _ung an phi phic tham da nop
300.000 (ba traim nghin) dong theo bién lai thu tién tam Ung an phi s6 0002271
ngay 02/6/2025 ctia Chi cuc Thi hanh an dan sy huyén Ké Sach, tinh Séc Tring
(nay 1a Phong Thi hanh 4n dan sy khu vuc 10 — Can Tho)

4. Ban 4n nay c6 hiéu luc phap luat ké tir ngay tuyén an.
5. Trudng hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Dicu 2
Luat Thi hanh an dan sy (stra doi, bé sung ndm 2014) thi nguoi dugce thi hanh an,

ngudi phai Thi hanh 4n ¢6 quyén théa thuan Thi hanh 4n, quyén yéu cau Thi hanh
an, tu nguyén Thi hanh &n hoac bi cuong ché Thi hanh &n theo quy dicnh tai cac
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Diéu 6, 7, 7a va 9 Luét Thi hanh an dan sy (stra ddi, bd sung nam 2014), thoi hiéu
Thi hanh 4n duoc thyc hién theo quy dinh tai Didu 30 Luat Thi hanh an déan sy (stra
d6i, bd sung nam 2014).

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND thanh pho Can Tho; THAM PHAN — CHU TQA PHIEN TOA
- TAND Khu vuc 10 — Can Tho;

- VKSND Khu vuc 10 — Can Tho;

- Phong THADS Khu vuc 10 — Cén Tho;

- C4c duong su; (da ky)

- Luu TDS, HSVA.

Tén Thi Thanh Thiy



