TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc 1ap — Tw do — Hanh phiic

Ban 4n sb: 223/2022/DS-PT
Ngay 18 — 4 — 2022
V/v tranh chap di san thira ké

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ong D Pinh Thanh

Cdc tham phan: Ong Ping Van Y

Ong Pham Vin Cong
- Thu ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Toa &n nhan dén

cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Gia Vién — Kiém sat vién.

Ngay 18 thang 4 nam 2022 tai try s& T0a an nhan dan cap cao tai Thanh

phd Hb6 Chi Minh xét xtr phtic thim céng khai vu an dén sy phiic tham thy Iy s0:
02/2021/TLPT-DS ngay 04 thang 01 nam 2021 vé tranh chap di san thira ké.

Do Ban 4n dan sy so tham sb: 21/2020/DS-ST ngay 22 thang 9 nam 2020
cua Toa an nhan dan tinh Binh Thuéan bi khang cao.

Theo Quyét dinh dua vu 4an ra xét xtr phic tham s6: 325/2022/QD-PT
ngay 15 thang 3 nam 2022; gitra cac duong su:

- Nguyén don: Ba Ly Lé X, sinh nim 1959; dia chi: S6 102, duong T,
phuong D, thanh pho P, tinh Binh Thuan, (co ma).

- Bi don: Ba Ly Thi L, sinh nam 1937; dia chi: S6 04, Buong P, phuong
D, thanh pho P, tinh Binh Thuan, (xin vang mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

~ 1.Ba Nguyén Thi Minh P, sinh ndm 1935; dia chi: Ngd 5C, hém khu tap
thé B, duong N, phuong P, thanh pho P, tinh Binh Thuan, (vang mat).

2. Ba Nguyén Thi A, sinh nam 1940; dja chi: S 07, Pudng C, Phudmg P,
thanh pho P, tinh Binh Thuan, (vang mat).

3. Ba Nguyén Thi Kim AL, sinh ndm 1957; dia chi: S6 03-05, Duong C,
phuong B, thanh pho P, tinh Binh Thuan, (c6 mat).

Ba Nguyén Th; Minh P va ba Nguyén Th; A iy quyén dai dién tham gia to
tung cho ba Nguyen Thi Kim Al theo Hop dong uy quyeén ngay 17/02/2022 va
Giay uy quyén ngay 14/9/2020.

4. Ba Ly Thi Tuyét M, sinh nam 1959; dia chi: S6 137 dudng N, phuong
3, quan G, Thanh pho Ho Chi Minh, (c6 mat).



+ Nguwoi bao vé quyén va loi ich hop phap cho ba Nguyén Th;i A, ba
Nguyén Th; Kim Al va ba Ly Thi Tuyét M: Ong Nguyén Vin Tt - Luét su lam
viéc tai Van phong Luat su Nhan Tri, thuoc Poan Luat su Thanh phé H Chi
Minh, (c6 mat).

5. Ba Nguyén Thi L1, sinh ndm 1941, dia chi: S6 07, Puong C, phuong
b, thanh pho P, tinh Binh Thuan, (chét nam 2019);

6. Ba Nguyén Thi D, sinh nim 1943, (chét ngay 04/6/2017);

Ngueoi ké thira quyén va nghia vu té tung ciia ba Nguyén Th; D:

6.1. Ong [\Iguyén X, sinh nam 1942; dia chi: Thén P, xa H, huyén H, tinh
Binh Thuan, (vang mat);

Nguwoi dai dién theo sy quyen cua ong X (theo Gidy uy quyen ngay
14/9/2020): Ba Nguyen Thi Kim Al, sinh nam 1957; dia chi: So 03-05, Buong
C, phuong D, thanh pho P, tinh Binh Thuan, (c6 mat).

6.2. Ba Nguyén '!'hj Kim P1, sinh nam 1975;dia chi: Thon P, xa H, huyén
H, tinh Binh Thuan, (vang mat).

7. Ong Binh Tién H, sinh ndm 1943; dia chi: S6 89, Puong T, khu phd 6,
phuong D, thanh pho P, tinh Binh Thuan, (xin vang mat).

8. Ba Dinh Bao L1, sinh nam 1954; dia chi: S6 96, Buong T, t6 7, khu phd
6, phuong D, thanh pho P, tinh Binh Thuan, (vang mat).

9. Ba Binh Ngoc T, sinh ndm 1952; dia chi: $6 96, dudng T, khu pho 6,
phuong D, thanh pho P, tinh Binh Thuan, (xin vang mat).

10. Ba Dinh Thi Xuén H1, sinh nam 1956; dia chi: Bén xe Nam, khu pho
6, phuong D, thanh pho P, tinh Binh Thuan, (xin vang mat).

’ 11. Ong DPinh Nhat I72, sinh nam 1962; dia Chi:,Hém 74/5 duong T, khu
pho 6, phuong D, thanh pho P, tinh Binh Thuan, (xin vang mat).

12. Ba Dinh Thi Hoang L3, sinh nam 1963; dia chi: S6 96, duong N,
thanh pho P, tinh Ninh Thuan, (xin vang mat).

13. Ba Mac Trang T1, sinh nam 1947, (xin vang mat).

14. Ong Pinh Qudc C, sinh ndm 1971, (xin ving mat).

Cung dia chi: S6 71/5, Buong T, phuong B, thanh phd P, tinh Binh
Thuan; HO khau thuong trd: Thon T, xa T, thanh pho P, tinh Binh Thuan.

15. Ba Pinh Tuyét M1, sinh ndm 1969; dia chi: S6 4/8, duong H, khu pho
7, phuong P, thanh pho P, tinh Binh Thuan, (vang mat).

16. Ba Ly Thi L4, sinh nam 1947, (c6 mat);

17. Ba Ly Thi H2, sinh nam 1955, (mdt nang lyc hanh vi dan sw);

18. Ong Ly Van Q, sinh nam 1949, (mdt ndng lirc hanh vi dan suw);

Ngueoi giam hg cho ba Ly Thi H2 va dng Ly Van Q: Ba Ly Thi L4; cung
dia chi: S6 83/1A, duong P, Khu pho 1, phuong T, quan T, Thanh pho Ho Chi
Minh.



19. Ong Ly Van K, sinh nam 1957; dia chi: So 8386 Leamont Dr Houston
TX 77072 USA, (vang mat).

20. Ba Bui Thi D, sinh nam 1937, (vang mat).

21. Ba Ly Thi AL, sinh ndm 1956; dia chi: S6 18/26/6 duong s6 4, phuong
3, quan G, Thanh pho Ho Chi Minh, (c6 mat).

22. Ba Ly Thi H3, sinh ndm 1961; dia chi: S6 115/861, 1 Bis duong N,
phuong 3, quan G, Thanh pho H6 Chi Minh, (c6 mat).

23. Ong Ly Tri D1, sinh ndm 1963; dia chi: S6 121/925T duong N,
phuong 3, quan G, Thanh pho H6 Chi Minh, (c6 mat).

24. Ba Ly Thi H3, sinh nam 1927, (chét ngay 20/5/2017);

Nguroi ké thira quyén va nghia vu té tung cua ba Ly Thi H3: Ba Ly Thi
Thanh T2, sinh nam 1957; dia chi: S6 04 buong P, phuong D, thanh pho P, tinh
Binh Thuan, (chet ngay 09/01/2022).

Nguoi ké thira quyén va nghia vu t6 tung cia ba Ly Thi Thanh T2:

~ +0Ong D6 Thanh T3, sinh 1979; dia chi: S6 04 Puong P, phuong D, thanh
pho P, tinh Binh Thuan, (c6 mat).

+ Ong B4 Thanh S, sinh nam 1989, (vang mat).

+ Ba D3 Thi Thanh T4, sinh nim 1982, (vang mat).

Ong S va ba T4 cung dia chi: O 22 L6 1085 H, xa P, thanh phé N, tinh
Khanh Hoa.

Ong S va ba T4 cling 4y quyén dgi di¢n tham gia t6 tung cho ong Do
Thanh T3 (theo Hop dong uy quyén ngay 26/02/2022).

25. Ba Ly L& Q1, sinh ndm 1960; dia chi: S6 121 duong M, phuong B,
thanh pho P, tinh Binh Thuan, (c6 mat).

26. Ong Ly Minh Q2, sinh nam 1969; dia chi: S6 04 Buong P, phuong D,
thanh pho P, tinh Binh Thuan, (xin vang mat).

- Nguoi khang cao: Nguoi c6 quyen loi, nghia vy lién quan ba Nguyén
Thi Minh P, ba Nguyén Thi Kim A1, ba Nguyen Thi A, ba Ly Thi Tuyét M.,

NOQI DUNG VU AN:

- Theo Pon k@éi kien ngay 26/02/2017, Ban tw khai ngay 27/4/2017 va
qué trinh tham gia to tung, nguyén don ba Ly L¢é X trinh bay:

Cu Ly Dung (chét 1955) c6 hai nguoi vo 1a cu Nguyén Thi Chugc (chét
1945) va cu Pham Thi Canh (chét 1976). Cu Dung véi cu Chudce co 03 nguoi
con chung, chét tré 02 nguoi, con 0ng Ly Thao (chét 1966), ong Ly Thao cé 02
nguoi con la Ly Lé X va Ly Lé Q1. Cu Ly Dung véi cu Pham Thi Canh c6 08
ngudi con chung, chet tr¢ 02 nguoi Ly Giang va Ly Dinh Phuc, con 06 nguoi:
Ly Thi Thiét (chét 1981), Ly Thi Tha (chét 2007), Ly Manh (chét 1985), Ly Céau
(chét 2006), Ly Thi H3 (chét 2017) va Ly Thi L.



Ba Ly Thi Thiét (chong Nguyén DBuc Thanh da chét) co 05 nguoi con la
Nguyen Thi Minh P, Nguyen Thi A, Nguyen Thi L1, Nguyen Thi Kim Al va
Nguyen Thi D (chét 2017) c6 chong Nguyén X, con Nguyen Thi Kim P1.,

Ong Ly Manh (chét 1985) c6 vo 1a Huynh Thi Tiru (Tu-chét 2006) va 04
con: Ly Thi L4, Ly Van Q va Ly Thi H2 (bénh tdm than), Ly Van K.

Ong Ly Cau (chét 2006) c6 vo 1a Bui Thi B va c6 04 ngudi con: Ly Tuyét
Mai, Ly Thi A1, Ly Thi H3 va Ly Tri D1.

Ba Ly Thi Tha (chét 2007) c6 chdng 1a Binh Van Phd (chét) va cé 09
ngudi con: Pinh Vin Quang, Pinh Thi Bich Phuong (chét tré), Pinh Tién H,
Pinh Bao L1, Pinh Ngoc T, Pinh Thi Xuan H1, Pinh Nhat L2, Dinh Thi Hoang
L3 va Dinh Minh (chét 1990) c6 vo 1a Mac Trang T1 va 02 con Binh Quéc C,
Dinh Tuyét M1.

Ba Ly Thi H3 (chét 2017) c6 con Ly Thi Thanh T2.

Ba Ly Thi L.

V& nguon goc nha va dét s6 04 Puong P, phuong B, thanh pho P, tinh
Binh Thuan (sau day goi tat la nha va dat so 04 Puong P hodc can nha so 04
Duong P):

Nam 1930 6ng ndi cua ba la cu Ly Dung mua cua me con ba Luu Thi Hop
(Hiép) cin nha 3 gian gia 700 d6ng toa lac tai Lién gia 7, khu 3, ap Purc Nghia,
x& Chau Thanh, quan Ham Thuan, tinh Binh Thuan (nay la sé6 04 Puong P,
phuong B, thanh phé P, tinh Binh Thuan). Cu Dung, cu Chuéc, cu Canh cung
cac con sbéng chung tai can nha nay. Cu Dung, cu Chudc va cu Canh mat, cac
ngudi con caa 3 cy lan luot cd gia dinh ra & riéng, chi con ba Ly Thi L va con
cua ba L 1a Ly Minh Q2 ¢ trong cin nha nay tir d6 dén nay.

Ba Ly Lé X x4c dinh can nha va dat s6 04 Puong P tri gia 5.975.499.000
ddng (nha 208.634.000 dong, dat 5.766.864.600 dong) la di san cua 2 cu Ly
Dung va cu Nguydn Thi Chudc. Cu Ly Dung va cu Nguyén Thi Chudc chét
khéng dé lai di chiic, d& nghi cdng nhan hang thira ké thir nhat cua 2 cu gom 07
nguoi 1a 6ng Ly Thao, ba Ly Thi Thiét (chét 1981), ba Ly Thi Tha (chét 2007),
6ng Ly Manh (chét 1985), ng Ly Cau (chét 2006), ba Ly Thi H3 (chét 2017),
ba Ly Thi L, Chia thira ké theo phap luat cho ba Ly Thi L thudc hang thira ké
thir nhat va cac thira ké cua 6ng Ly Thao, Ly Thi Thiét, Ly Thi Tha, Ly Manh,
Ly Cau, Ly Thi H3.

- Bi don ba Ly Thj L trinh bay:

Cha ba 1a cu Ly Dung (chét 1955), me ba 1a cu Pham Thi Canh (chét
1976). Trude khi cudi cu Canh thi cha ba la cu Ly Dung c6 vg tén Nguyen Thi
Chudc, cu Chude 1a ngudi di cudi me ba (cu Pham Thi Canh) cho cu Ly Dung,
3 nguoi & chung mot nha.

Vé quan hé huyét thong nhu nguyén don trinh bay.

V& ngudn gbc cin nha s6 04 Buong P do cha me ba 1a cu Ly Dung, cu
Pham Thi Canh va cu Nguyen Thi Chudc cung taorlap nam 1930. Ca cha me va
cu Chudc cung cac con déu ¢ trong can nha nay dén khi ba me ba va cu Chudc
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mat, cac con Iap gia dinh lan luot ra & riéng, chi con ba Ly Thi L va con ba la Ly
Minh Q2 van ¢ can nha nay,

Ba thdng nhat vé nguoi thira ké nhu nguyén don trinh bay, thong nhat
theo y&u cau ctia nguyén don nha dat sé 04 Buong P 12 di san cua 3 cu Ly Dung,
cu Nguyén Thi Chuéc va cu Pham Thi Canh. Yéu cau chia di san caa 3 cu cho
hang thira ké tha nhat, ba L yéu cau dugc huong thém 1 phan do c6 cong stc
dong gop. Ba xin duogc nhan nha dat, hoan lai gia tri bang tién cho cac thira ké
khac.

Nam 2010, 6ng Ly Cau c6 bo tién ra sta chita, xay dung lai cin nha
nhung c6 cam két khdng yéu cau tra lai tién 6ng bo ra sua chira, xay dung nha.

- Nguroi ¢6 quyén loi va nghia v lién quan:

+ Theo Ban ti khai va qua trinh tham gia té tung, ba Nguyén Th; Phat, ba
Nguyen Thi A, ba Nguyen Thi L1 va ba Nguyen Th; Kim Anh trinh bay:

Me cac ba 1a Ly Thi Thiét (chét 1981) c6 5 nguoi con gom cac ba va ba
Nguyén Thi D (chét 2017), ba Duyén c6 chong la Nguyén X va con la Nguyén
Thi Kim P1. Cac 6ng ba xac dinh quan hé huyét théng nhu nguyén don trinh
bay. Cu Ly Dung cuéi cu Pham Thi Canh nam 1910. Nha s6 04 Puong P, Buc
Nghia, Phan Thiét do cy Canh mua caa me con ba Luu Thi Hiép vao nam 1930.
Ngay 20/01/1961 cu Pham Thi Canh ké khai phan dién tich dat 150,864m? trén
dat ¢6 01 nha ngdi ba gian toa lac tai Lién gia 7, khu 3, 4p Ptic Nghia, x4 Chau
Thanh, Ham Thuan, tinh Binh Thuan (nay 1a s6 04 Puong P, phuong B, thanh
phd P, tinh Binh Thuan).

Ngay 15/4/1969, cu Pham Thi Canh lap di chdc chi dinh 6ng Ly Van Q
(con 6ng Ly Manh) la chau dich ton cua dong ho Ly duoc sir dung cén nha trén
va ky vat trong nha dé tho tu; ong Ly Van Q khong dugc sang nhuong, cam ¢
bat ctr hinh thirc ndo chi ding vao viéc 1ap tu tho to tién.

Theo di chdc caa cu Pham Thi Canh thi nha dat s6 04 Puong P dung dé
tho tu dong ho Ly, khong dugc mua ban, thé chap va con chau déu phai thuc
hién theo ban di chic nay la di san dung vao viéc tho cung.

+ Ong Pinh Tién H, ba Pinh Thi Xuan H1, 6ng Pinh Nhat L2, bd Dinh
Thi Hoang L3, ba Mac Trang T1, éng Pinh Quoc C, ba Pinh Tuyét M1 (ba T,
éng C, 1a vo con ciia 6ng Pinh Vin Minh-chét 1990) va ba Dinh Ngoc T do ba T
la ngwoi dgi dién tham gia to tung, cing ba Pink Bao L1, ba Pinh Tuyét M1
(con ciia éng Pinh Vin Minh-chét 1990) thong nhdt vé quan hé huyét thong nhw
nguyén don trinh bay.

Ba Dinh Bao L1: Nha dat nguyén don tranh chap 1a di san caa cu Pham
Thi Canh, cu Canh c6 di chic ding vao viéc thd cung, do d6 khong chap nhan
yéu cau ctia nguyén don.

Ba Pinh Ngoc T xéc dinh cin nha s 04 Puong P do cu Ly Dung va cu
Nguyén Thi Chudéc tao Iap, cu Dung va cu Chudc chét khong dé lai di chuc. Dé
nghi chap nhan yéu cau cta nguyén don chia di san cho cac thira ké cia cu Dung
va cu Chudc.



+ Ba Ly Thi L4 la nguoi ¢ quyeén loi va nghia vy lién quan va |a nguoi
dai dién theo phap lugt cua ba Ly Thi H2 va 6ng Ly Van Q trinh bay: Ba Ly Thi
L4, ong Ly Van Q, ba Ly Thi H2 va 6ng Ly Van K la con cua 6ng Ly Manh
(chét 1985). Ba xac dinh quan hé huyét thong nhu nguyén don trinh bay. Cin
nha s6 04 Buong P 1a caa dng ndi ba L4 1a cu Ly Dung, ba ndi 16n 1a cu Nguyén
Thi Chudéc cung ba noi ba la cu Pham Thi Canh tao 1ap; viéc ba Pham Thi Canh
lap di chac dé di san cho dng Ly Van Q tho cung 1a khéng hop phap. Ba L4
d6ng y chia di san cua ba cu theo phap luat cho cac thira ké theo phap luat.

Ong Ly Van K sinh séng tai nuéc My, ngay 30/3/2018 Toa an nhan dan
tinh Binh Thuan c6 Van ban ty thac tu phap cho Co quan c6 tham quyén tai
Hop chung quéc Hoa Ky téng dat van ban caa Toa an tinh Binh Thuan cho 6ng
Ly Van K. Can cir vao Cong vin sd 2529/BTP-PLQT ngay 01/8/2018 cua B
Tu phap thi 6ng Ly Van K da duoc téng dat hop & cac van ban caa Toa an lién
quan dén yéu cau khai kién cua nguyén don. Tuy nhién, dén nay Toa an khong
nhan dugc y kién caa 6ng K vé yéu cau khoi kién cua nguyén don.

~ + Tai Ban tw khai va qua trinh tham gia t tung, ba Bui Thi P, ba Ly Th
Tuyét M, Ly Th; Al, Ly Th; H3, Ly Tri D1 la vg va con cua 6ng Ly Cau (chét
2006) trinh bay:

Cac ong ba xac dinh quan hé huyét thong nhu nguyén don trinh bay.

Cu Ly Dung (sinh 1879, chét 1955) va cu Pham Thi Canh (sinh 1891, chét
1976) cu6i nhau nam 1910 duoc Toa hoa giai rong quyen tinh Binh Thuan cap
sao luc chang chi thay giay gia thi nam 1960. Nam 1955 cu Ly Dung mét, ngay
20/01/1961 cu Pham Thi Canh ké khai phan dat dién tich 150, 864m? trén dat co
nha ngoi. Nha dat toa lac tai Lién gia 7, khu 3, 4p Pirc Nghia, x& Chau Thanh,
quan Ham Thuan, tinh Binh Thuan (nay la s6 04 Buong P, phudng D, thanh phé
P, tinh Binh Thuan). Ngay 15/4/1969 cu Pham Thi Canh lap to di chuc chi dinh
ong Ly Van Q (con ong Ly Manh) 14 chdu dich ton dugc s¢ hiru can nha va ky
vt trong nha dé tho ty va truyén ti, luu ton. Ong Ly Van Q khong duoc cam c9,
sang nhuong bat ct hinh thic ndo, chi ding vao viéc 1ap tu tho to tién. Can cir
vao di chuc thi nha va dat trén dung dé tho ty dong ho Ly theo di nguyén cua cu
Pham Thi Céanh. Do d6, ba BUi Thi D, ba Ly Thi Tuyét M, ba Ly Thi Al, ba Ly
Thi H3, ng Ly Tri D1 khéng chap nhan yéu cau khai kién cua ba Ly Lé X.

+ Tai Ban tir khai va qué trinh tham gia té tung, ba Ly Lé Q1 trinh bay:
Ba Ly Lé Q1 va ba Ly Lé X (nguyén don) 13 con caa 6ng Ly Thao (chét 1966).
Ba Ly Lé Q1 xac dinh quan hé huyét théng nhu nguyén don ba Ly Lé X trinh
bay, 6ng ba ndi ba 1a cu Ly Dung va cu Nguyén Thi Chudc, cu Ly Dung c6 2
ngudi vo 1a cu Nguyén Thi Chudc va cu Pham Thi Canh. Cu Ly Dung va cu
Nguyén Thi Chudc c6 03 ngudi con, chét tré 02 nguoi, con cha cua 02 ba 1a Ly
Thao. Can nha s6 04 Pudng P do cu Ly Dung va cu Nguyén Thi Chuéc mua caa
ba Luu Thi Hiép nam 1930. Cy Ly Dung va cu Nguyén Thi Chuéc chét khong
dé lai di chdc. Ba thong nhat yéu cau khai kién cua nguyén don ba Ly L¢ X chia
di san cua cy Ly Dung va cu Nguyén Thi Chuéc cho cac thira ké cua 2 cu. Vé
viéc stra chira can nha s6 04 Puong P cua 6ng Ly Cau dé nghi giai quyét theo
phap luat,



+ Ba Ly Th; Thanh T2 1a con ba Ly Th; H3 (chét 2017) trinh bay: Théng
nhat quan hé huyét théng nhu nguyén don trinh bay, cin nha sé6 04 Puong P do
cu Ly Dung, cu Nguyén Thi Chudc va cu Pham Thi Canh tao lap. Dé nghi chia
di san cua 3 cu theo phéap luat.

Ngay 21/02/2018, ba Nguyén Thi Kim A1, ba Dinh Bao L1 va ba Ly Thi
Tuyét M c6 don khai kién doc 1ap yéu cau giao nha dat ba Ly Lé X dang tranh
chap cho Ly Tri D1 (con dng Ly Van Cau-chét 2006) la chau noi trai duy nhat
cua nha ho Ly nhan trdch nhiém gir nha tho ho Ly thay 6ng Ly Van Q, do 6ng
Ly Vian Q da bi tuyén b mét niang luc hanh vi dan su.

Ngay 08/7/2020, Toa an nhan dan tinh Binh Thuan co Thong bao )
191/TABT-DS khéng thy 1y don yéu cau doc I1ap cua ba Nguyén Thi Kim A1,
ba Binh Bao L1 va ba Ly Thi Tuyét M.

Tai Ban én dan sy so tham so: 21/2020/DS-ST ngay 22/9/2020, Toa &n
nhan dan tinh Binh Thudn da quyet dinh:

[1] Chap nhan yéu cau khoi kién cia ba Ly Lé X chia di san thira ké cua cu
Ly Dung, cu Pham Thi Chudc, cu Pham Thi Canh theo phép luat.

Xac dinh di san cua cy Ly Dung, cu Nguyén Thi Chudc, cy Pham Thi Canh
la can nha s6 04 buong P, phuong D, thanh pho P, tinh Binh Thuan tri gia
5.975.499.000 dong.

- Tinh cong stc dong gop 5% tri gia di san cho ba Ly Thi L 298.774.950
dong. Tri gia di san con: 5.676.724.050 dong.

- Chia phan cuy Ly Dung, cu Nguyén Thi Chudc, cu Pham Thi Canh méi
ngudi: 1.892.241.350 ddng.

- Cu Ly Dung duoc hudng di san cia cu Chude: 946.120.675 dong.
- Cu Pham Thj Canh dugc huéng di san cia cu Dung: 354.795.253 déng.

Nhu vay, di san cia cu Nguyén Thi Chuéc, cu Ly Dung va cu Pham Thi
Canh, cu thé: Di san caa cu Nguyén Thi Chudc tri gia: 1.892.241.350 dong; Di san
cua cu Ly Dung tri gia: 2.838.366.350 dong. Di san ctia cu Pham Thi Canh tri gié:
2.247.036.603 dong.

- Chia di san cua cu Ly Dung, cu Pham Thi Chudc, cu Pham Thi Canh theo
phép luat cho hang thira ké thi nhat cta ba cu 12 ba Ly Thi L va cac thira ké thé vi
cua nhimg nguoi thudc hang thira ké thir nhat, gdm con cua dng Ly Thao 1a ba Ly
Lé X, ba Ly Lé Q1; con cia ba Ly Thi Thiét gom ba Nguyén Thi Minh P, ba
Nguyén Thi An, ba Nguyén Thi Lac, ba Nguyén Thi Kim Anh, chong va con cia
ba Nguyén Thi D la 6ng Nguyén X, ba Nguyén Thi Kim P1; con cua ba Ly Thi
Tha la 6ng Binh Tién H, ba Binh Bao L1, ba Dinh Ngoc T, ba Dinh Thi Xuén H1,
6ng Pinh Nhét L2, ba Binh Thi Hoang L3, vo con caa ong Pinh Vian Minh 1a ba
Mac Trang T1, éng Pinh Qudc C, ba Pinh Tuyét M1; con ciia 6ng Ly Manh gom
ba Ly Thi L4, 6ng Ly Van Q, ba Ly Thi H2, ng Ly Vin K; vo va con dng Ly Cau
gom ba Bui Thi B, ba Ly Thi Tuyét M, ba Ly Thi A1, ba Ly Thi H3, 6ng Ly Tri
D1; con cua ba Ly Thi H3 la ba Ly Thi Thanh T2.

[2] Chia di san thira ké bang tién:



+ Ba Ly Lé X, ba Ly Lé Q1 mbi ngudi nhan: 650.457.964 dong.

+ Ba Ly Thi L nhan: 1.028.076.303 dong (5% cong stc dong gop
298.774.950 ddng).

+ Con chau ba Ly Thi Thiét gom ba Nguyén Thi Minh P, ba Nguyén Thi A,
ba Nguyen Thi L1, ba Nguyen Thi Kim Al, dng Nguyen X, ba Nguyen Thi Kim
P1 nhan tri gia di san: 729.301.353 dong.

~ Cy thé chia phan: Ba P, ba A, ba L1, ba A1 mdi ngudi nhan 145.860.270
dong; 6ng X va ba P1 nhan: 145.860.270 dong.

+ Con chau cua ba Ly Thi Tha gdm ong Dinh Tién H, ba Dinh Bao L1, ba
binh Ngoc T, ba Dinh Thi Xuan H1, 6ng Dinh Nhat L2, ba Dinh Thi Hoang L3, vg
con cua 6ng Dinh Van Minh 1a ba Mac Trang T1, 6ng Dinh Quoc C, ba Dinh Tuyet
M1 nhan tri gia di san: 729.301.353 dong.

Chia phan cu thé: ong H, ba L1, ba T, ba H1, dng L2, ba L3 mbdi nguoi nhan:
104.185.907 @ong; ba T, dng C, ba M1 nhan: 104.185.907 dong.

+ Con 6ng Ly Manh gom ba Ly Thi L4, 6ng Ly Van Q, ba Ly Thi H2 va
ong Ly Van K nhan tri gia di san: 729.301.353 dong.

+ Vg va con 6ng Ly Cau gom ba Bui Thi B, ba Ly Thi Tuyét M, ba Ly Thi
Al, ba Ly Thi H3 va 6ng Ly Tri D1 nhan tri gia di san: 729.301.353 dong. Chia
phan mdi nguoi nhan 145.860.270 dong.

+ Con pa Ly Thi H3 la ba Ly Thi Thanh T2 duwoc nhan tri gia di san:
729.301.353 dong.

[3] Chia di san thira ké bang hién vat:

Ba Ly Thi L duoc nhan nha va dat s6 04 Buong P, phuong D, thanh pho P,
tinh Binh Thuan, tri gia 5.975.499.000 dong, ba Ly Thi L c6 trach nhiém hoan tién
cho céc thira ké, cu thé:

+ Ba Ly Lé X, ba Ly Lé Q1 mdi ngudi 650.457.964 dong.

+ Ba Nguyén Thi Minh P, ba Nguyén Thi A, ba Nguyén Thi L1 va ba
Nguyén Thi Kim A1, méi nguoi nhan 145.860.270 dong; 6ng Nguyén X va ba
Nguyen Thi Kim P1: 145.860.270 dong. Phan cua ba Nguyen Thi L1 do ba
Nguyen Thi Kim Al nhan va quan ly.

+ Ong binh Tién H, ba Pinh Bao L1, ba Binh Ngoc T, ba Binh Thi Xuan
H‘l, ong Pinh Nhat L2, ba Dinh Thi Hoélr)g L3, mdi nguoi nhan:’104.185.907
dong; ba Mac Trang T1, ong Dinh Quoc C va ba Dinh Tuyet M1 nhan:
104.185.907 dong.

+ Ba Ly Thi L4, 6ng Ly Van Q, ba Ly Thi H2 va dng Ly Van K nhan:
729.301.353 dong. Phan caa ba Hanh, 6ng Quan va 6ng K do ba Ly Thi L4 nhan
thay.

+ Ba Bui Thi B, ba Ly Thij Tuyét M, ba Ly Thj A1, ba Ly Thi H3 va éng Ly
Tri D1, mdi ngudi nhan: 145.860.270 dong.

+ Ba Ly Thi Thanh T2 nhan: 729.301.353 dong.



- Ba Ly Thi L c6 trach nhiém lién hé véi co quan c6 tham quyén dé dugc cap
chtrng nhan quyén so hiiu nha va quyén sur dung dat.

- Ba Ly Thi Thanh T2 c6 trach nhiém roi khoi can nha s6 04 Buong P,
phuong B, thanh pho P, tinh Binh Thuan.

Ngoai ra, Toa an cip so tham con quyét dinh vé chi phi I¢ phi uy thac tu
phdp, do dac, tham dinh, dinh gia tai san, vé an phi dan su so tham, nghia vu cua
nguoi phai thi hanh an va quyen khang cao theo quy dinh phap luat.

Ngay 02/10/2020 va ngay 05/10/2020, nguoi cd quyén lgi, nghia vu lién
quan ba Nguyén Thi Minh P, ba Nguyén Thi Kim A1, ba Nguyén Thi A va ba
Ly Thi Tuyét M c6 don khang céo toan bd ban an so tham véi ly do: Ban an so
tham chua khach quan, xem xét chua toan dién vu an, viéc chia tai san chung
khong diung quy dinh, chua xem xet dén cong suc dong gop cua tung ca nhan,
thiéu co so thuyét phu gay anh hudng dén quyén va loi ich hop phap cua duong
su; ching ¢ va ngudn chiang ci khong ding quy dinh ctia phap luat va chua
duoc 1am rd trong qua trinh xét xir; Hoi dong xét xir so tham da vi pham nguyén
tac to tung (cdc dwong sw c6 khang céo).

Tai phién toa phic tham:
Cac duong su c6 khang céo van gitt nguyén yeu cau khang cio;

Ludt sw bdo vé quyén va lpi ich hop phdp cia nguoi cé~quyén lo1, nghia
vu lien quan co khang cao la ba Nguyen Thi Kim Al, ba Nguyen Thi A va ba Ly
Thi Tuyet M trinh bay:

Toa &n cap so tham xac dinh cin nha s6 04 Puong P, phuong D, thanh phé
P, tinh Binh Thuan la di san thira ké ciia 03 cu Ly Dung, cu Nguyén Thi Chuéc va
cu Pham Thi Canh 1a khéng dung. Vi can ctr vao To khai chiém dat cong ngay
20/01/1961 ctia cu Pham Thi Canh, ¢6 x4c nhan cta Hoi dong x& Chau Thanh Phan
Thiét ngay 28/01/1961, thé hién can nha s6 04 Puong P, phuong B, thanh phé P,
tinh Binh Thuan ¢ nguon gdc 1a ngdi nha ngdi cia cu Canh cat trén dién tich dat
150 thudc vudng do mot minh cu Canh khai pha tir nam 1930, trudc khi cu Canh
ldy cu Ly Dung, nén day 14 di san cua riéng cu Canh. Mat khac, 06 ngudi con
chung ctia cu Canh véi cu Dung di c¢6 xac nhan dong y dé dng Ly Cau va con 6ng
Cau 1a ba M1 bo tién ra sira chita can nha nay dé lam nha tho to tién, 6ng ba. Theo
do6 thay rang, khang cao cua ba Nguyén Thi Kim A1, ba Nguyén Thi A, ba Ly
Thi Tuyét M va ba Nguyén Thi Minh P 1a ¢ co so nén dé nghi Hoi dong xét xu
phtc tham chap nhan khang céo cua cac duong sy stra ban 4n so tham theo
huéng khéng chap nhan yéu cau khai kién ctia nguyén don ba Ly Lé X.

Kiém sat vién tham gia phién toa phat bzéu Y kién ciia Vién kiém sdt vé
viéc tuan theo phap ludt trong qua trinh giai quyét vu an ¢ giai doan phiic tham:
Tham phan-Chu toa phién toa va Hoi dong xet xu da thyc hién ding theo quy
dinh phap luat; cac duong su tham gia td tung chdp hanh dung quyén va nghia
vu theo quy dinh cua B0 luat T tung dan su.

Vé khdng cdo cua nguoi co quyén loi, nghia vu lién quan ba Nguyén Thj
Minh P, ba Nguyen Th; Kim A1, ba Nguyen Thi A va ba Ly Th; Tuyét M:



Toa &n cap so tham chap nhan yéu cau khoi kién cua ba Ly Lé X, chia thira
ké theo phap luat di san caa cu Ly Dung, cu Pham Thi Chudc va cu Pham Thi
Canh 14 can nha s6 04 Puong P, phuong B, thanh phd P, tinh Binh Thuan, tri gia
5.975.499.000 dong, 1a dung. Do ba Ly Thi L 1a ngudi dang quan ly can nha nay
nén Toa an cap so tham da chia riéng cho ba L duoc thém mot phan cong stc giir
gin bang 5% gia tri di san, 13 pht hop. Do ba Ly Thi L ¢6 nguyén vong tiép tuc
duoc & lai sinh song tai can nha s6 04 Puong P, phuong B, thanh phé P, tinh Binh
Thuan, nén Toa an cap so thim da chia theo huéng ba Ly Thi L duoc nhan toan b
can nha ndy, sau khi trir di phan cong sac git gin duge hudng 5% gia tri di san,
phan gié tri con lai 5.676.724.050 ¢6ng ba L phai cd trach nhiém hoan tién cho cac
thira ké khac nhu ban an so thim da quyét dinh, 1a ¢ can cw, ding quy dinh phap
luat. Khang cdo ctia ngudi ¢ quyén lgi, nghia vy lién quan ba Nguyén Thi Minh
P, ba Nguyén Thi Kim A1, ba Nguyén Thi A va ba Ly Thi Tuyét M la khdng c6
co s& nén dé nghi Hoi dong xét xir phic tham khdng chap nhan khang céo cua
cac duong su nay; gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Pon khang c4o ctia ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi
Minh P, ba Nguyén Thi Kim A1, ba Nguyén Thi A va ba Ly Thi Tuyét M nop
trong thoi han va dung thu tuc theo quy dinh cua phép luat nén hop 1€, dugc xem
xét theo thil tuc phiic tham.

Trong qua trinh tham gia t6 tung giai quyét vu an & giai doan phuc tham,
ngudi ké thira quyén va nghia vu té tung cua ba Ly Thi H3 1a ba Ly Thi Thanh
T2 chét ngay 09/01/2022. Toa an di xac dinh duoc nhitng nguoi ké thira quyén
va nghia vu t6 tung ctia ba Tam tham gia t6 tung theo quy dinh tai khoan 1 Diéu
62 cua BO luat T6 tung dan su.

Tai phién toa phuc tham, d6i v6i cac duong sy ving mit tai phién toa
nhén thiy, cac duong su ndy di c6 nguoi dai dién theo uy quyén tham gia phién
toa hodc da co don xin xét xtr vang mat hodc di duoc triéu tap hop 18 1an thi hai
ma van vang mat, nén Hoi dong xét xir phuc tham tién hanh phién toa phiic thim
xét xir vang mat cac duong su ndy theo quy dinh tai khoan 3 Piéu 296 cia Bo
luat T tung dan su.

Can cr vao cac tai liéu, chimg ctr ¢ trong hd so vu an di dugc tham tra
tai phién toa, y kién trinh bay va tranh tung tai phién toa ciia Luat su va Cac
duong su; sau khi nghe ¥ kién ctia Kiém sat vién tham gia phién toa; Hoi dong
xét xtr phuc tham c6 da co so nhan dinh:

[1] Vé viéc tién hanh t6 tung gidi quyét vu dn ciia Toa én cdp so tham:

Tda an cap so tham da xac dinh ding quan hé phap luat tranh chap, thu Iy
va gidi quyét vu an ding tham quyén va thu tuc theo quy dinh ctia Bo luat To
tung dan su.

[2] Xét ngi dung yéu cau khang cdo cua nguoi co quyén loi, nghia vu lién
quan ba Nguyen Th; Minh P, ba Nguyen Th; Kim Al, ba Nguyen Thi A va ba Ly
Thi Tuyet M:
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[2.1] Trong qua trinh giai quyét vu an, cac duong su déu xac dinh cu Ly
Dung (chét nam 1955) c6 02 ngudi vo 1 cu Nguyén Thi Chudc (chét nim 1945)
va cu Pham Thi Canh (chét nam 1976). Cu Ly Dung cudi cu Pham Thi Canh sau
khi @3 cuédi cu Nguyén Thi Chude. Sau khi cudi cu Canh thi ca 03 cu cung cac
con sdng trong cin nha 03 gian (nay la cin nha sé 04 Pudng P). Toa an cép so
tham xac dinh nha va dat s6 04 Puong P 13 tai san chung ctia 03 cu Ly Dung, cu
Nguyén Thi Chudc va cu Pham Thi Canh Ia dung theo quy dinh cua Luat Hon
nhan va gia dinh nam 1959 vé viéc vo va chéng déu c6 quyén sé hitu, huong thu
va str dung ngang nhau d6i véi tai san co trude va sau khi cudi. Theo do nhan
thay, tai phién toa phic tham, Ludt su bao vé quyen va loi ich hop phap cua
ngudi co quyen loi, nghla vu lién quan c6 khang céo gém ba Nguyén Thi Kim
A1, ba Nguyén Thi A va ba Ly Thi Tuyét M trinh bay cho rang, “Cdn ciz vao To
khai chiém dat céng ngay 20/01/1961 cua cu Pham Thi Canh, c6 xac nhdn cia Hgi
dong xa Chau Thanh Phan Thiét ngay 28/01/1961, thé hién cin nha sé 04 Puong
P ¢6 ngusn gac 1a ngdi nha ngdi cia cu Cdnh cdt trén dién tich do mét minh cu
Canh khai pha ter ndm 1930, trieéc khi cu Cdnh ldy cu Ly Dung, nén day la di san
cua riéng cu Canh”, 1a khong co6 co so.

[2.2] Mic du, nam 2010 6ng Ly Cau ding ra stra chita cidn nha s6 04
Puong P dé 1am noi thd tu nhung | theo su thoa thuan ciia nhitng nguoi con
chung cta cu Canh véi cu Dung. Trong qua trinh tham gia t6 tung, ba Ly Thi L
1a nguoi quan ly can nha s6 04 Duong P trinh bay cho rang, khi stra chira can
nha 6ng Ly Cau d3 c6 cam két khong yéu cau tra lai tlen ong Cau bo ra sta
chira. Hon nira, trong qua trinh tham gia t6 tung giai quyét vu 4n, cac con dng
Ly Cau cling khong y€u cau tinh lai tién ong Ly Cau da bo ra stra chira can nha
nay. Do d6, Toa 4n cap so thAm xac dinh cin nha s6 04 Puong P, duoc dinh gia
theo gia thi truong 1a 5.975.499.000 dong (trong d6 dat tri gia 5.766.864.600
dong, nha tri gia 208.634.800 dong) 1a di san thira ké cua 03 cu Ly Dung, cu
Nguyén Thi Chudc va cu Pham Thi Canh, 1a dung.

[2.3] Cu Ly Dung va cu Nguyén Thi Chudc chét khong dé lai di chuc. Sau
khi cu Dung va cu Chudc chét, ngay 15/4/1969 cy Pham Thi Canh lap T di
chlc doan ting mot bat dong san (nha dat s6 04 DBuong P) cho chau dich ton la
ong Ly Van Q lam nha tho tu, nhung khéng co sy déng ¥ day du cua nhing
nguoi thugc hang thira ké thir nhat ctia cu Dung va cu Chude. Do d6, Toa an cap
so thim dd nhan dinh, viéc cu Pham Thi Canh 1ap To di chac nhu trén 1a khong
dung quy dinh phap luat vi cu Canh d3 ty dinh doat ca phan di san cua cu Dung
va cu Chudc; trong qua trinh tham gia tb tung, cac thura ké cua ba Ly Thi Thiét,
6ng Ly Cau, ba Pinh Bao L1 théng nhat cin nha s6 04 Duong P dung lam noi
thd ty nhung ba Ly Thi L va céac thira ké cua ba Ly Thi Tha, 6ng Ly Manh, ba
Ly Thi H3, 6ng Ly Thao khong théng nhat dé di san dung vao viéc thd cing yéu
cau chia di san theo phap luat. Mit khac, 6ng Ly Van Q mat nang luc hanh vi
dan su, ngudi giam ho cho éng Ly Vin Q ciing dé nghi chia di san theo phap
luat. Do d6, Toa an cip so thim d3 can cir diém a khoan 1 Piéu 676, Piéu 677
Bo luat Dan sy 2005 chia di san ctia cu Ly Dung, cu Nguyén Thi Chudc, cu
Pham Thi Céanh theo phap ludt cho hang thira ké thir nhat ctia ba cu 13 07 nguoi
con: Ly Thao, Ly Thi Thiét, Ly Thi Tha, Ly Manh, Ly Cau, Ly Thi H3 va Ly
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Thi L; trong do, trir ba Ly Thi L hién con song, con nhitg nguoi khac déu da
chét nén cac con ciia ho 1a nguoi thira ké thé vi, 1a co can cu, dung quy dinh
phap luat.

[2.4] Tuy nhién, hién tai ba Ly Thi L 1a nguoi dang quan 1y di san. Ba Ly
Thi L sinh sdng tai cin nha nay tir khi duoc sinh ra dén nay, ba L c6 nguyén
vong tiép tuc dugc & cin nha nay va duoc xem xét chia thém mdt phan cong st
giit gin di san, nén Toa an cdp so tham dd chdp nhan cho ba L duoc nhan hién
vat (can nha sd 04 Puong P) va duogc tinh mot phan cong sic dong gop 13 5%
trén téng gia tri di san, 1a phu hop vai sy that khach quan cta vu dn, ¢6 can cu.

[2.5] Sau khi trir cong strc dong gop cua ba L dugc huong, di san dugc
Tda an cip so tham chia cho cac thira ké thudc hang thira ké thi nhét va thira ké
thé vi cua ba cu Ly Dung, cu Nguyén Thi Chuéc, cu Pham Thi Canh. Cu
Nguyén Thi Chudc chét trude cu Ly Dung nén cy Ly Dung dugce hudng thira ké
cta cu Nguyén Thi Chudc, cu Ly Dung chét truéc cu Pham Thi Canh nén cu
Pham Thi Canh dugc hudng thira ké cua cu Ly Dung, cu thé nhu sau:

+ Di san tri gid 5.975.499.000dong (ndm ty chin trim bay muoi lam triéu
bbn tram chin muoi chin ngan déng). Trir cong sttc dong gop ctia ba Ly Thi L 1a
5% = 298.774.950 dong (5.975.499.000 dong - 5%). Tri gia di san con lai:
5.676.724.050 dong (nam ty sau traim bay muoi sau triéu khong trim nim muoi
ngan dong)

+ Chia ph%in mdi cu Ly Dung, cu Nguyén Thi Chudc, cu Pham Thi Canh:
5,676.724.050 dong: 3 = 1.892.241.350 dong

+ Di san cua cy Nguyén Thi Chudc duoc chia cho cu Ly Dung va 6ng Ly
Thao moi1 ky phan: 1.892.241,350 dong : 2 = 946.120.675 dong

+ Di san cua cu Ly Dung dugc chia cho cu Pham Thi Canh va céc con cua
cu Ly Dung 1a Ly Théo, Ly Thi Thiét, Ly Thi Tha, Ly cau, Ly Hao, Ly Thi L,
Ly Manh mdi ky phan: 1.892.241.350 dong + 946.120.675 dong : 8 =
354.795.253 dong

+ Di san ctia cu Pham Thi Canh dugc chia cho 06 ngudi con ciia cu Pham
Thi Canh gdm: Ba Ly Thi Thiét, ba Ly Thi Tha, 6ng Ly Cau, 6ng Ly Manh, ba
Ly Thi H3, ba Ly Thi L mdi ky phan: 1.892.241.350 dong + 354.795.253 dong
= 2.247,036.603 dong : 6 = 374.506.100 dong

Nhu vay: + Ba Ly Thi L dugc nhéan di san cua cu Ly Dung, cu Pham Thi
Canh cong v6i 5% cong strc dong gop: 354.795.253 ddng + 374.506.100 dong +
298.774.950 dong = 1.028.076.303 dong.

+Ba Ly Lé QI, ba Ly Lé X (thira ké thé vi ctia 6ng Ly Thao) nhéan di san
ctia cu Ly Dung, cu Nguyén Thi Chudc: 354.795.253 dong + 946.120.675 dong
=1.300.915.928 dong.

+ Cac thira ké thé vi ctia ba Ly Thi Thiét, ba Ly Thi Tha, é6ng Ly Cau, ba
Ly Thi H3, 6ng Ly Manh dwoc nhian mdi ky phan: 354.795.253 dong +
374.506.100 dong - 729.301.353 ddng (phan ba Nguyén Thi L1, chét 21/9/2019
khéng c6 chong con thira ké giao cho ba Nguyén Thi Kim A1 quan ly).
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Do ba Ly Thi L nhan nha va dét s6 04 Dudng P nén phai c6 trach nhiém
hoan tién cho cac thura ké, cu thé:

+ Hoan cho thura ké ctia 6ng Ly Thao la ba Ly L¢ X, ba Ly L¢ QI moi
nguoi: 650.457.964 dong (1.300.915.928 dong: 2)

+ Hoan cho cac thira ké ctia ba Ly Thi Thiét s tién: 729.301.353 ddng.
+ Hoan cho cac thira ké ctia ba Ly Thi Tha s tién: 729.301.353 dong.

T Hoan cho cac ‘thl‘Ia ké cua ong Ly Manh do ba Ly Thi L4 dai di¢n nhan
s tien: 729.301.353 dong.

+ Hoan cho céc thira ké ctia 6ng Ly Cau s tién: 729.301.353 dong.

+ Hoan cho thira ké ctia ba Ly Hao do ba Ly Thi Thanh T2 nhan sé tién:
729.301.353 dong.

~Xé‘[ viéc Toa an cép so tham chia di san thira ké cta cu Ly Dung, cu
Nguyéen Thi Chudce va cy Pham Thi Canh nhu trén 1a ¢6 cén ctr, dung quy dinh
phép luat.

[3] Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Minh P, ba
Nguyen Thi Kim Al, ba Nguyen Thi A va ba Ly Thi Tuyét M khang cao viéc
Toa an cap so tham chia di san thira ké cua cu Ly Dung, cu Nguyén Thi Chudc
va cy Pham Thi Canh, nhung khong dua ra duoc tai licu, chg’rng CI:J: nao méi nén
khang cao khong c6 co s¢. Vi vay, Hoi dong xet xu phic tham thong nhat voi y
kien, quan di€ém de nghi cua Kiém sat vién tham gia phién toa phtc tham khdng
chap nhan khang cao cua ba P, ba Al, ba A va ba M1, giir nguyén ban éan so
tham.

[4] Nhing y kién, quan diém dé nghi cua Luat su trinh bay tai phién toa
phuc thim dé bao vé quyén va lot ich hop phap cho nguol c6 quyén loi, nghia
vu lién quan ba Nguyén Thi Kim A1, ba Nguyén Thi A va ba ITy Thi Tuyét M
do khong phu hgp vo1 phan tich va nhan dinh néu trén cua Hoi dong xet xur phuc
tham nén khong dugc chap nhan.

[5] Nguoi khang cao ba Nguyen Thi Minh P, ba Nguyén Thi Kim A1, ba
Nguyen Thi AvabalLy Thi Tuyet M 13 ngudi cao tudi, thude trudng hop duoc
mién nop an phi dan sy phic tham theo quy dinh tai diém d khoan 1 Diéu 12
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hol.

[6] Cac quyét dinh khac ciia ban an so thim khong c6 khang céo, khang
nghi da c6 hiu lyc phap luat theo quy dinh.

Vi cac le trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 cua B luat T tung dan sy.

1- Khéng chap nhan khang cao cua ngudi co quyén lgi, nghia vu lién quan
ba Nguyen Thi Minh P, ba Nguyen Thi Kim A1, ba Nguyén Thi A va ba Ly Thi

Tuyét M; giit nguyén Ban an dan su so tham sb 21/2020/DS-ST ngay 22/9/2020
cua To0a an nhan dan tinh Binh Thuan:
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Cén cir vao khoan 5 Piéu 26, diem ¢ khoan 1 Diéu 37, Bieu 147 By luat T6
tung dan sy; Diéu 674, Diéu 675, diém a khoan 1 Diéu 676, Diéu 677 By luat Dan
sy nam 2005; khoan 1 DBiéu 623, diém d khoan 1 Diéu 688 Bo luat Dan sy nam
2015.

Can ctr Vo diém a khoan 7 Diéu 27, diém d khoan 1 Diéu 12 Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi vé quy
dinh muc thu, mién, giam, thu, nop, quan Iy va sir dung an phi va 1é phi Toa an.

Tuyén xir:

[1] Chap nhan yéu cau khoi kién caa ba Ly Lé X chia di san thura ké cua cu
Ly Dung, cu Pham Thi Chudc, cu Pham Thi Canh theo phép luat.

Xac dinh di san cua cy Ly Dung, cu Nguyén Thi Chudc, cy Pham Thi Canh
la can nha s6 04 buong P, phuong D, thanh pho P, tinh Binh Thuan tri gia
5.975.499.000 dong.

- Tinh cong stc dong gop 5% tri gia di san cho ba Ly Thi L 298.774.950
dong. Tri gia di san con: 5.676.724.050 dong.

- Chia phan cu Ly Dung, cu Nguyén Thi Chuéc, cu Pham Thi Canh moi
nguoi: 1.892.241.350 dong.

- Cu Ly Dung dugc huong di san cua cu Nguyén Thi Chudc: 946.120.675
dong.

- Cu Pham Thj Canh dugc huong di san cia cu Ly Dung: 354.795.253 déng.

Nhu vay, di san cia cu Nguyén Thi Chuéc, cu Ly Dung va cu Pham Thi
Canh, cu thé: Di san caa cu Nguyén Thi Chudc tri gia: 1.892.241.350 dong; Di san
cua cu Ly Dung tri gia: 2.838.366.350 dong. Di san ctia cu Pham Thi Canh tri gié:
2.247.036.603 dong.

- Chia di san cua cu Ly Dung, cu Pham Thi Chudc, cu Pham Thi Canh theo
phap luat cho hang thira ké thir nhat cta ba cu 1a ba Ly Thi L va céc thira ké thé vi
cua nhimg nguoi thudc hang thira ké thir nhat, gdm con cua éng Ly Thao 1a ba Ly
Lé X, ba Ly Lé Q1; con caa ba Ly Thi Thiét gdm ba Nguyén Thi Minh P, ba
Nguyén Thi A, ba Nguyén Thi L1, ba Nguyén Thi Kim A1, chong va con caa ba
Nguyén Thi D la 6ng Nguyén X, ba Nguyén Thi Kim P1; con cua ba Ly Thi Tha la
ong Dinh Tién H, ba Dinh Bao L1, ba Pinh Ngoc T, ba Pinh Thi Xuan H1, dng
Pinh Nhat L2, ba Dinh Thi Hoang L3, vo con cia 6ng Pinh Vin Minh 1a ba Mac
Trang T1, 6ng Binh Quéc C, ba Pinh Tuyét M1; con cia 6ng Ly Manh gém ba Ly
Thi L4, 6ng Ly Van Q, ba Ly Thi H2, 6ng Ly Van K; vo va con 6ng Ly Cau gém
ba Bui Thi B, ba Ly Thi Tuyét M, ba Ly Thi A1, ba Ly Thi H3, éng Ly Tri D1; con
cua ba Ly Thi H3 la ba Ly Thi Thanh T2 (nhitng nguoi thira ké ciia ba Tam).

[2] Chia di san thira ké bang tién:
+Ba Ly Lé X, ba Ly Lé Q1 mbi ngudi nhan: 650.457.964 dong.

+ Ba Ly Thi L nhéan: 1.028.076.303 dong (5% cong suc déng gop
298.774.950 dong).
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+ Con chau ba Ly Thi Thiét gom ba Nguyén Thi Minh P, ba Nguyén Thi A,
ba Nguyén Thi L1, ba Nguyén Thi Kim A1, 6ng Nguyén X, ba Nguyén Thi Kim
P1 nhan tri gia di san: 729.301.353 dong.

~ Cu thé chia phan: Ba P, ba A, ba L1, ba A1 mdi ngudi nhan 145.860.270
dong; éng X va ba P1 nhan: 145.860.270 dong.

+ Con chau cua ba Ly Thi Tha gdm ong Dinh Tién H, ba Dinh Bao L1, ba
Dbinh Ngoc T, ba Binh Thi Xuén H1, 6ng Binh Nhat L2, ba Dinh Thi Hoang L3, Vo
con cua 6ng Dinh Van Minh 1a ba Mac Trang T1, 6ng Dinh Quoc C, ba Dinh Tuyet
M1 nhan tri gia di san: 729.301.353 dong.

Chia phan cy thé: 6ng H, ba L1, ba T, ba H1, 6ng L2, ba Ly mdi ngudi nhan:
104.185.907 @ong; ba T, dng C, ba M1 nhan: 104.185.907 dong.

+ Con 6ng Ly Manh gom ba Ly Thi L4, 6ng Ly Van Q, ba Ly Thi H2 va
ong Ly Van K nhan tri gia di san: 729.301.353 dong.

+ Vo va con dng Ly Cau gom ba BUi Thi b, ba Ly Thi Tuyet M, ba Ly Thi
Al, ba Ly Thi H3 va 6ng Ly Tri D1 nhan tri gia di san: 729.301.353 dong. Chia
phin mdi ngudi nhan 145.860.270 ddng.

+ Con ba Ly Thi H3 la ba Ly Thi Thanh T2 (nhifng nguoi thia ké cua ba
Tam) duoc nhan tri gia di san: 729.301.353 dong.

[3] Chia di san thira ké bang hién vat:

Ba Ly Thi L dugc nhan nha va dat s6 04 Buong P, phuong B, thanh pho P,
tinh Binh Thuan, tri gia 5.975.499.000 dong, ba Ly Thi L c6 trach nhiém hoan tién
cho céc thtra ké, cu thé:

+ Ba Ly Lé X, ba Ly Lé Q1 mdi ngudi 650.457.964 dong.

+ Ba Nguyén Thi Minh P, ba Nguyén Thi A, ba Nguyén Thi L1 va ba
Nguyén Thi Kim A1, méi nguoi nhan 145.860.270 dong; 6ng Nguyén X va ba
Nguyen Thi Kim P1: 145.860.270 dong. Phan cua ba Nguyen Thi L1 do ba
Nguyen Thi Kim Al nhan va quan ly.

+ Ong Binh, Tién H, ba Pinh Bao L1, ba Binh Ngoc T, ba Binh Thi Xuan
H1, ong binh Nhat L2, ba Dinh Thi Hoang L3, mdi nguoi nhén: 104.185.907
dong; ba Mac Trang T1, ong Dinh Quoc C va ba Dinh Tuyet M1 nhan:
104.185.907 dong.

+ Ba Ly Thi L4, 6ng Ly Van Q, ba Ly Thi H2 va dng Ly Van K nhén:
729.301.353 dong. Phan caa ba Hanh, 6ng Quan va 6ng K do ba Ly Thi L4 nhan
thay.

+ Ba BUi Thi D, ba Ly Thi Tuyét M, ba Ly Thj A1, ba Ly Thj H3 va ng Ly
Tri D1, moi nguoi nhan: 145.860.270 dong.

+ Ba Ly Thi Thanh T2 (nhimg nguoi thira ké cua ba Tam) nhan:
729.301.353 dong.

- Ba Ly Thi L c6 trach nhiém lién hé véi co quan c6 tham quyén dé dugc cap
chitng nhan quyén s¢ hitu nha va quyén sir dung dat.

[4] V& chi phi 1¢ phi ty thac tu phap, do dac, thim dinh, dinh gié tai san:
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Ba Ly L& X da chi du 15.789.000 dong, trong d6 budc ba Ly Thi L phai nop
2.255.571 @6ng; do d6 cac duong su cO tén sau phai nop dé hoan tra cho ba X, cu
thé:

+ Budc ba Ly Lé Q1 phai nop: 1.127.785 ddng.

+ Bugc ba Nguyén Thi Minh P, ba Nguyén Thi A, ba Nguyén Thj L1 va ba
Nguyen Thi Kim Al moi nguoi phai nop: 451.114 dong; ong Nguyen X, ba
Nguyen Thi Kim P1 maoi nguoi phai nop 225.557 dong.

+ Budc 6ng Pinh Tién H, ba Pinh Bao L1, ba Binh Ngoc T, ba Pinh Thi
Xuan H1, 6ng Dinh Nhét L2, ba Binh Thi Hoang L3 mbi nguoi phai nop 322.224
d6ng; ba Mac Trang T1, 6ng Binh Quéc C, ba Binh Tuyét M1 mdi ngudi phai nop:
107.408 d6ng.

+ Bugc ba Ly Thi L4, ba Ly Thi H2, 6ng Ly Van Q, ng Ly Van K mbi
nguoi phai nop: 563.892 dong (ba L4 nop thay cho ba Hanh, éng Quéan, 6ng K).

+ Buoc ba Bui Thi b, ba Ly Thi Tuyet M, ba Ly Thi Al, ba Ly Thi H3, 6ng
Ly Tri D1 mdi nguoi phai nop: 451.114 dong.

+ Bugc ba Ly Thi Thanh T2 (nhiing nguoi thira ké ciia ba Tam) phai nop:
2.255.571 dong.

Ké tir ngay 6 don xin thi hanh dn néu bén phdi thi hanh dn chwa thi hanh
xong thi ngoal so tien con phdi thi hanh, bén phdai thi hanh &an con phdi chiu 14
sudt cia sé tién con phdi thi hanh an theo muc 1ai sugt do cac bén thoa thuan va
phdi phi hep Véi quy dinh cia phép ludt; néu khdng c6 théa thudn vé mac 14i sudt
thi quyét dinh theo muic 1&i suat tai Diéu 357, khodn 2 Piéu 468 Bé ludt Dan sw
nam 2015.

[5] V& an phi dan sy so tham:

+ Ba Ly Lé X duoc mién an phi dan su so thim. Do vay, hoan tra cho ba X
s6 tién 2.857.0004 (hai triéu tAm trim ndm muoi bay ngan dong) tam ung an phi ba
X d3 nop theo Bién lai thu tién s6 0012344 ngay 15/3/2017 tai Chi cuc Thi hanh an
dan su thanh phd P, tinh Binh Thuan.

+ Mién &n phi dan su so tham cho ba Ly Thi L, ba Nguy&n Thi Minh P, ba
Nguyén Thi A, ba Nguyén Thi L1, ba Nguyén Thi Kim A1, 6ng Dinh Tién H, ba
DPinh Bao L1, ba Binh Ngoc T, ba Dinh Thi Xudn H1, ba Mac Trang T1, ba Ly Thi
L4, ba Ly Thi H2, 6ng Ly Van Q, 6ng Ly Van K, ba Bui Thi b, ba Ly Thi Tuyét
M, ba Ly Thi A1, ba Ly Thi Thanh T2 va dng Nguyén X.

Ba Nguyan Thi Kim P1, ba Ly Lé Q1, 6ng Dinh Nhit L2, ba Dinh Thi
Hoang L3, 6ng Pinh Qudc C, ba Pinh Tuyét M1, ba Ly Thi H3 va éng Ly Tri D1
phai chiu an phi dan su so thdm tuong ung véi ky phan thira ké duogc chia, cu thé:
Ba P1 phai chiu 3.646.506 dong; ba Q1 phai chiu 30.018.318 dong; 6ng L2 va ba
L3 mbi ngudi phai chiu 5.209.295 déng; 6ng C va ba M1 mdi ngudi phai chiu
1.736.431 dong; ba H3 va 6ng D1 mbi ngudi phai chiu 7.458.602 dong.

2- V& an phi dan sy phdc tham: Mién nop &n phi dan su phic thim cho
cac duong su ¢ khang cdo la ba Nguyén Thi Minh P, ba Nguyén Thi Kim Al,
ba Nguyén Thi A va ba Ly Thi Tuyét M.
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Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy, ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Piéu 7,
Diéu 7a, Diéu 7b, Piéu 9 Luat Thi hanh 4n dan sw; Thoi hidu thi hanh dn duoc
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy duoc stra doi, bo
sung nam 2014.

Ban an phic tham c6 hiéu luc phép luat ké tir ngay tuyén an la ngay 18
thang 4 nam 2022./.

Noi nhin: ~ TM.HOIDPONG XET XU
— Toa 4n nhan dan tdi cao; THAM PHAN — CHU TQA PHIEN TOA

— VKSNDCC tai Thanh ph6 Ho Chi Minh;
— TAND tinh Binh Thuén;

— VKSND tinh Binh Thun;

— Cuc THADS tinh Binh Thuén;

- Chi cuc Thi hanh 4n dan sy thanh phd
Phan Thiét, tinh Binh Thuén;

— Cac duong su (23);

— Luu: ho so (1),VP (6), 36b. X .
Po Pinh Thanh
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