TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap — Tw do — Hanh phic

Ban 4n sb: 56/2020/HSST
Ngay: 28/12/2020

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdam phdn - Chii toa phién tod: Ba Nguyén Thi Hoai Xuan

Cdc Héi tham nhan dan: + Ong Nguyén Hitu Minh

+ Ong V& Minh Canh

Cdc Hoi tham nhan dan:

- Thuw ky phién toa: Ba Huynh Thi My Tién - Thu ky TAND tinh Binh Dinh.

- Dgi dién Viégn kiém sdt nhin din tinh Binh Dinh tham gia phién tod:

Ong M Vin Cuodng - Kiém sat vién
'Ngay 28 thang 12 nam 2020 tai try s& Toa an nhan dén tinh Binh Dinh xét xu

so tham c6ng khai vu an hinh sy so tham thu ly so 61/2020/TLST-HS ngay

21/10/2020 theo Quyét dinh dua vu én ra xét xir s0 236/2020/QDXXST-HS ngay
14/12/2020 doi vai cac bi cao:

1. TRAN THI PHUONG M - sinh nam: 2@01 tal1 Binh DPinh; noi cu tru:
Thon QN, xa PH, huyén TP, tinh Binh Pinh; nghé nghiép: th)ng; trinh d§ van
hoa: 08/12;‘d£1n toc: Kinh; gidi tinh: Nr; ton gido: [(h()ng; quoc tich: Viét Nam;
con ong: Tran Quang V, sinh nam: 1979 va ba: Nguyen Thi My N, sinh ndm: 1981;
chong, con: Chua €0; tién an, tién su: Khong; bi cdo bi bat tam gitt, tam giam ngay:
29/11/2019. Bi céo c6 mat tai phién toa.

2. PAM NHU H (Ty) - sinh nam: 1992 tai Gia Lai; noi cu tra: T6 3, tri tran
K’B, huyén K’B, tinh Gia Lali; nghé nghiép: Lam ndng; trinh d6 van hoa: 07/12;
dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong:
Pam Nhu H, sinh nam 1972 va ba: Tran Thi Kim D, sinh ndm 1971; vo: Thai Ngoc
Q, sinh nam 1994, c6 03 con, 16n nhét sinh ndm 2011, nhé nhét sinh nadm 2020; tién
an, tién su:

- Ngay 04/8/2015, bi TAND TX. AK, tinh Gia Lai xr phat 06 thang ti vé toi
“Tiéu thuy tai sdn do nguodi khac pham to1 ma co”;

- Ngay 23/11/2015, bi TAND huyén TP, tinh Binh Dinh xtr phat 21 thang tu
vé toi “Cudng doat tai san” va “Bat gilt nguoi trai phap luat”. Tong hop hinh phat
02 ban 4n 14 27 thang ti. Chap hanh 4n xong ngay 05/01/2017;



- Ngay 11/01/2018, bi TAND huyén K’B, tinh Gia Lai xur phat 07 thang tu
vé toi “Chua chap tai san do pham t6i ma c6”. Chip hanh an xong ngay
11/02/2018.

Nhan than: Ngay 04/4/2020, bi Co quan diéu tra - Cong an huyén K’B, tinh
Gia Lai bét giir do ¢6 hanh vi “Tang trit trai phép chat ma tay”, dén ngay 03/9/2020
bi TAND huyén K’B, tinh Gia Lai xtr phat 03 nam 06 thang tu vé toi “Tang trir trai
phép chit ma tay”.

Bi c4o hién dang giam trong vu an khac tai Trai giam Gia Trung — B§ Cong
An. Bi cdo c6 mat tai phién toa.

3. TRAN NGOC L - sinh nam: 1995 tai Binh DPinh; noi cu tra: Thén QN, xa
PH, huyén TP, tinh Binh Dinh; nghé nghiép: Lam sat; trinh d6 van hoa: 11/12; dan
toc: Kinh; gioi tinh: Nam; ton giao: Khong, quéc tich: Viét Nam; con Ong Tran
Thé L, 50 tudi va ba: Truong Thi G, 50 tudi; vg, con: Chua cd; tién an, tién sy:
Khong; bi cao bi bat tam giit, tam giam ngay: 18/01/2020. Bi c4o c6 mit tai phién
toa.

4, NGUYEN LUONG C - sinh ndm 1997 tai Binh Pinh; noi cu tr: Thén
QN, x4 PH, huyén TP, tinh Binh Dinh; nghé nghiép: Khéng; trinh d6 van hoéa:
09/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khdng; qudc tich: Viét Nam; con
ong: Nguyen Van B, sinh nam 1963 va ba: Luong Thi C, sinh ndm 1967; vo, con:
Chua c6; tién an, tién sy: Khong; bi cao bi bét tam giir, tam giam ngay: 29/11/2019.
Bi cdo c6 mat tai phién toa.

- Ngwoi bao chita: Ong Ha Vin Binh - Luat su hoat dong tai Vin phong
Luat su Ngoc Quang, Poan luat su tinh Binh Dinh bao chita cho bi cdo Tran Thi
Phuong M theo luat dinh. (c6 mat)

- Ngwoi lam chirng:

1. Anh Lé Vian H, sinh nam 1990 (vang mat)

2. Anh Nguyén Anh K, sinh nim 2000 (vang mat)

3. Anh Nguyén L, sinh ndam 1998 (vang mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong hod so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Vao lac 23h30° ngay 27/11/2019, Cong an huyén TP tién hanh kiém tra tai
phong s6 101 nha nghi Gia Khanh phat hién nhom thanh nién gém Nguyén L, Lé Vil
H, Nguyén Lé Nhat N, Huynh Qudc T va Htra Anh T dang tang trir 01 goi ni 16ng
kich thudc 01 x 02 cm bén trong chira cic hat tinh thé mau trang va dung cu sir dung
ma tly “da”. Cac doi tuong trén khai nhan d6 1a ma tiy “d4” do Nguyén L mua cta
Tran Thi Phuong M véi gia 500.000d dé cung st dung.



Pén 14h00 ngay 28/11/2019, Cong an huyén TP tiép tuc kiém tra ngdi nha do
Tran Thi Phuong M thué tro, phat hién M dang tang trit 01 g6i ni 16ng kich thudc 08
x 10 cm va 01 géi ni 16ng kich thude 05 x 08 cm bén trong déu chira cac hat tinh thé
mau trang. M khai nhin d6 1a ma tay “d4”, M mua cta ngudi thanh nién tén H va C
(déu khong 15 lai lich) véi muc dich dé str dung va chia nho ban lai kiém 16i.

Tai Két luan giam dinh s6 305/PC09 ngay 29/11/2019 cia Phong K¥ thuét
hinh sy - Cong an tinh Binh Pinh két luan: Cac hat tinh thé mau tréng dung bén
trong 01 (mot) goi ni 16ng thu gitr phong sé 101, nha nghi Gia Khanh thudc thon KT,
x& PH, huyén TP, tinh Binh Dinh 1a ma tay, loai Methamphetamine, c6 khéi luong
0,0740 gam.

Tai Két luan giam dinh s6 306/PC09 ngay 29/11/2019 cia Phong K§ thuat
hinh sy - Céng an tinh Binh Pinh két luan: Cac hat tinh thé mau tring dung bén
trong 02 (hai) goi ni 16ng thu cta Tran Thi Phuong M tai nha tro thudc thon DTT, x4
PQ, huyén TP, tinh Binh Pinh déu 13 ma tay, loai Methamphetamine, tong khoi
luong 59,1968 gam.

Qud trinh diéu tra, cdc déi twong khai nhdn:

Tran Thi Phuong M la d6i tuong nghién ma tay. Tur thang 06/2019, M nay
sinh y dinh mua ma tay v&i sb luong 16n vé chia nho ra ban lai kiém 101 nén da mua
ma tiy cua hai nguoi thanh nién tén thuong goi la Hva C (d¢éu khong r6 ho tén, dia
chi cu thé) 06 lan va nho Pam Nhu H (bi can trong vu an) mua gitp 02 lan, tong
khéi lugng 14 94,8177 gam Methamphetamine, véi tong sb tién 1a 43.500.000d. S6
ma tay mua vé, M sir dung mot phan, bi kham xét thu gitt mot phan, phan con lai da
ban cho cac déi tuong nghién. Cu thé nhu sau:

Tran Thi Phuong M truc tlep ban ma tay 10 1an cho 03 ddi twong (trong do, c6
01 d6i twong khong 13 lai lich) gdm:

- Ban cho Nguyén Anh K 03 lan, 03 gdi ma tay co téng khdi luong 10,4488
gam Methamphetamine, véi so tién 9.000.000d, thu lgi bat chinh 554.000d.
~_ -Bancho Lé Van H 02 lan, 02 gbi ma tay c6 tong khoi luong 0,4748 gam, véi
s0 tien 550.000d, thu 1gi bat chinh 328.000d.
- Ban cho mét ngudi thanh nién tén thuong goi 1a T (khong 13 ho tén, dia chi
cu the) 05 lan, 05 goi ma tay, véi so tien 1.500.000d.
M giao ma tly cho Tran Ngoc L ban 15 lan cho 05 cho ddi tugng nghién
(trong do, c6 04 doi tuong khong rd lai lich) gom:
- Ban cho Lé Van H 01 lan, 01 géi ma tly c6 khdi lugng 0,4749 gam
Methamphetamine, véi so tién 400.0004, thu 1gi bat chinh 177.0004.
- Ban pho mot nguoi thanh nién tén thudng goi 1a Ba Queo (khong 6 ho tén,
dia chi cu th¢) 07 l1an, 07 goi ma tay, véi so tién 2.100.0004.
_- Ban cho mét nguoi thanh nién tén thuong goi la V (khdng 1o ho tén, dia chi
cu thé) 04 1an, 04 gbi ma tuy, voi so tien 2.000.0004.



- Bér] cho mot nguoi thanh nién tén thuong goi 1a T (khdng 16 ho tén, dia chi
cu thé) 02 lan, 02 g6i ma tay, vai so tien 900.0004.

_- Ban cho mot nguoi thanh nién t€n thuong goi la T (khong 13 ho tén, dia chi
cu thé) 01 lan, 01 g6i ma tay, vdi so tien 300.0004.

Ngoai ra, con c6 Dam Nhu H gilp M ban ma tly cho Nguyén‘L 02 1an, 02 goi
ma tuy c6 tong khoi lugng 0,7123 gam Methamphetamine, voi s6 tién 800.000d, thu
loi bat chinh 466.000d.

Tai Co quan diéu tra, Tran Ngoc L khai nhan d3 gitip Tran Thi Phuong M bén
ma tiy nhu 10i khai ctia M, d6i lai M sé& cho L ma tiy dé sir dung. Riéng Pam Nhu H
khai nhan c¢6 quan hé tinh cam v&i M; ngoai viéc giip M ban ma tdy, H con mua ma
tay gidp cho M 02 1an, ciia mot ngudi dan 6ng tén Bi ¢ Gia Lai (khong rd ho tén, dia
chi cu thé) @& M sir dung.

Nhu vay, tir khoang thang 6/2019 dén ngay 28/11/2019, Tran Thi Phuong M
tryc tiép va giao cho Tran Ngoc L v Pam Nhu H ban ma tiy 27 lan cho 08 d01
tugng nghién, véi khoi lugng la 12,1108 gam Methamphetamine, voi sO tién
10.750.000d, thu loi bat chinh s6 tién 1.525.000d va s ma tay kham xét thu gitr ¢6
khéi lugng 59,1968 gam Methamphetamine; Tran Ngoc L gidip cho M ban ma tay 15
lan cho 05 doi tuong nghién, voi khoi luong 0,4749 gam Methamphetamine; Pam
Nhu H gilp M ban ma tay 02 lan cho 01 ddi tugng, véi khéi luong 0,7123 gam
Methamphetamine.

Pbi véi Nguyén Luong C 1a cau ho ctia M, biét viec M mua ban ma tdy tréi
phép; C tham gia gilip M bang cach nhan tién ban ma tay tir Tran Ngoc L dé dua lai
cho M va m¢ ctra cho d6i twong nghién vao gip M dé mua ma tay. M tra cong cho C
bang cach cho C ma tay st dung, ngoai ra khong c6 loi ich nao khac.

Tai ban céo trang s6 65/CT-VKS-P2 ngay 19/10/2020 Vién kiém sat nhan
dan tinh Binh Pinh d3 truy t6 bi cao Tran Thi Phuong M vé t6i “Mua bdn trdi phép
chdt ma tiy” theo diém b khoan 3 Diéu 251 BLHS; Pam Nhu H vé t6i “Mua bdn
trai phép chdt ma tiy” theo diém b, q khoan 2 Piéu 251 BLHS; Tran Ngoc L va
Nguyén Luong C vé t6i “Mua ban trdi phép chdt ma tiy” theo diém b khoan 2
Diéu 251 BLHS.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh van gilt
nguyén quan diém truy t6 cac bi cao vé t6i danh, diéu ludt 4p dung nhu ndi dung
ban Céo trang va dé nghi Hoi dong xét xtr: Tuyén b cac bi cdo Tran Thi Phuong
M, Pam Nhu H, Tran Ngoc L, Nguyén Luong C pham t6i “Mua ban trai phép chat
ma tay”

- Ap dung: Diém b khoan 3 Piéu 251; diém g khoan 1 Piéu 52; diém s khoan
1 DBicu 51 BLHS.

- X1r phat: Bi cao Tran Thi Phuong M tur 15 dén 17 nam tu.
- Ap dung: Piém b, q khoan 2 Diéu 251; diém s khoan 1 Piéu 51 BLHS.



- Xir phat: Bi cdo Pam Nhu H tir 8 nim 6 thang dén 9 nim 6 thang
tu.

- Ap dung: Diém b khoan 2 Piéu 251; diém s khoan 1 Diéu 51 BLHS.

- Xir phat: Bi c4o Tran Ngoc L tir 7 ndm 6 thang dén 8 nim 6 thang tu.

- Xir phat: Bi c4o Nguyén Luong C tir 7 &én 8 nim tu.

* V& phan xt 1y vat chtng: Ap dung Piéu 47 BLHS; Piéu 106 BLTTHS.

- Tich thu tiéu hay vat chirmg cta vu 4n: gdm vo, bao bi dung ma tiy sau
giam dinh; cac dung cu st dung ma tuy...

- Tich thu sung cong quy: 03 dién thoai di dong thu ctia Tran Thi Phuong M
va Nguyén Luong C; 02 (hai) can tiéu ly mau den bén ngoai c6 chit POCKET
SCALE.

- S0 tién 24.893.000d thu ctia Tran Thi Phuong M, trong d6 ¢6 1.525.000
dong tién do pham toi ma c6 nén tich thu sung cong, con lai 23.368.000 dong 1a tai
san riéng cua bi cdo nén tra lai cho bi cdo M nhung tam gilr & dam bao thi hanh an.

* Ngwoi bao chita trinh bay 16i bao chiva: Bi cao Tran Thi Phuong M bi
Vién kiém sat nhan déan tinh Binh Dinh truy t6 vé t6i “Mua ban trai phép chit ma
tay” 1a thiéu can ctr. Boi 18 khéi lugng ma tay thu cta bi cio M tai nha tro qua két
qua giam dinh co téng khdi lugng 59,1968 gam Methamphetamine. Theo quy dinh
Thong tu 08/2015/TTLT/BCA-VKSNDTC-TANDTC-BTP ngay 14/11/2015 thi
giam dinh ham lugng dé xac dinh trong lugng chit ma tuy la bat budc. Vi vay, can
tra ho so dé diéu tra bo sung dé giam dinh ham luong chat ma tay. Bi cdo M chi co
thé bi truy ctru trach nhiém hinh sy ve toi “Tang trir trai phép chat ma tay”.

Céc bi cao khong bao chira, khong tranh luan, xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao cac tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh té tung cua Co quan diéu tra Cong an tinh Binh
Dinh, Piéu tra vién, Vién kiém sat nhan dan tinh Binh Dinh, Kiém sat vién trong
quéa trinh diéu tra, truy t6 di thuc hién ding vé tham quyén, trinh ty, tha tuc quy
dinh cua Bo luat té tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, bi hai
khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té
tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Loi khai ctia cac bi céo tai phién toa phu hop vai cac chiing ctir khac ¢
trong ho so nén c6 du co s¢ xac dinh:

Tir thang 6/2019 dén ngay 28/11/2019, Tran Thi Phuong M 06 lan mua ma
tiy cua hai doi tuong tén H va C (khong rd lai lich) va 02 1an nho Pam Thu H mua
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ma tiy vé dé str dung va chia nhé ra ban cho cac ddi twong nghién ma tiy dé kiém
101. M d truc tiép va giao cho Tran Ngoc L, Dam Nhu H ban ma tay 27 1an cho 08
d6i twong nghién (trong do, co 05 di twong khong o lai lich), véi khéi luong 1a
12,1108 gam Methamphetamine, voi s tién 10.750.000d, thu loi bat chinh sd tién
1.525.000¢ va s6 ma tiy bi bat qua tang c6 khdi luwong 59,1968 gam
Methamphetamine nén tong khoi lwong ma tiy ma Trdan Thi Phwong M phdi chiu
trach nhiém hinh su la 71,3076 gam Methamphetamine.

Tran Ngoc L gilp M ban ma tay 15 1an cho 05 d6i twong nghién (trong do, 04
ddi tuong nghién khong ré ho tén, dia chi cu thé), véi khoi luong 0,4749 gam
Methamphetamine nén khdi liong ma tiy ma Tran Ngoc L phdi chiu trach nhiém
hinh sy la 0,4749gam Methamphetamine.

Pam Nhu H gilp M ban ma tly 02 lan cho 01 ddi tuong nghién, voi khoi
luong 0,7123 gam Methamphetamine nén khoi luwong ma tuy ma Pam Nhw H phai
chiu trach nhiém hinh sy la 0,7123gam Methamphetamine.

Nguyén Luong C biét M mua ban ma tay, nén da nhiéu lan gitp M nhan tién
ban ma tay tir Tran Ngoc L dé chuyén lai cho M nén C phdi chiu trach nhiém hinh
sw givip siec cho Tran Thi Phuwong M thiee hién hanh vi mua ban trdi phép chdt ma
tiiy nhiéu lan.

Hanh vi néu trén cua cac bi cdo Tran Thi Phuong M, Pam Nhu H, Tran
Ngoc L va Nguyén Luong C di pham t0i “Mua bdn trdi phép chdt ma tiiy”, trong
d6 Tran Thi Phuong M pham toi véi tinh tiét dinh khung “Heroin, Cocain,
Methamphetamin, Amphetamine, MDMA hodc XLR -11 c6 khdi luong tir 30 gam
dén dudi 100 gam” quy dinh tai diém b khoan 3 Piéu 251 BLHS; bi c40 Pam Nhu
H pham toi vdi tinh tiét dinh khung “Pham td1 02 lan tré 1én” va “Tai pham nguy
hiém” quy dinh tai diém b, q khoan 2 Piéu 251 BLHS; cic bi cao Tran Ngoc L va
Nguyén Luong C pham t6i véi tinh tiét dinh khung “Pham toi 02 1an tr& 1én” quy
dinh tai diém b khoan 2 Diéu 251 BLHS, nhu Ban céo trang sé 65/CT-VKS-P2
ngay 19 thang 10 nam 2020 Vién kiém sat nhan dan tinh Binh Dinh d truy t6 la c6
can cu, dung phap luat.

[3] Hanh vi cua cac bi cao gay ra la nguy hiém cho x3 hoi, xam pham dén
ché do quan ly doc quyén ctia Nha nudc vé cac chat ma tuy ma con gay tac hai anh
hudng dén sirc khoe con ngudi, dong thoi gay anh huéng dén tinh hinh trat ty tri an
tai dia phuong. Do do, can xir phat cac bi cdo nghiém khic dé ran de va phong
ngtra chung to1 pham.

[4] Trong vu 4n nay, tit ca cac bi cao déu thuc hién hanh vi pham toi, tuy
nhién khong co su phan cong, ban bac cu thé nén chi 1a dong pham mang tinh gian
don. Dé c6 can ctr xtr Iy cac bi céo can danh gia tinh chat hanh vi va mic do tham
gia va vai tro cua tung bi cdo:

Bi c4o Tran Thi Phuong M tudi doi con rét tré, nhung luoi lao dong nén som
sa vao con duong an choi rdi tr¢ thanh d6i tugng nghién ma tay. Vi mudn c¢6 ma
tiy dé sir dung nén bi cao di tryc tiép mua ma tiy rat nhiéu lan va nho bi cdo Pam
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Nhu H mua ma tdy véi khéi lugng 94,8177 gam Methamphetamine r6i chia nho ra,
mot phan dé M str dung va phan con lai M truc tiép va nhd Tran Ngoc L va Pam
Nhu H ban ma tdy cho cac dbi tuong nghién ma tay dé kiém 16i, M nho Nguyén
Luong C 1 cdu ho gitip M di thu tién ciia nhitng ddi twong mua ma tiy va mo cira
cho cac dbi twong vao gip M mua ma tiy. Trong vu 4n nay, bi cdo giit vai tro
chinh. Do d6, can xir phat bi cdo murc an that nghiém khic, cach ly bi cao ra khoi
x3 hoi mot thoi gian dai dé cai tao gido duc riéng va phong ngira chung.

Bi cd0o Pam Nhu H 1a d6i tuong nghién ma tay, c6 03 tién an chua duoc x6a
an tich, nhung trong khoang thoi gian tr thang 6/2019 dén thang 11/2019 bi cdo lai
tiép tuc gilp M mua ma tay 02 lan va ban ma tay gilp M 02 lan cho 01 ddi twong
v6i khéi luong 0,7123 gam Methamphetamine, nén 1an pham toi nay 1a “Tai pham
nguy hiém”. Sau khi co quan canh sat diéu tra céng an tinh Binh Dinh khéi t6 vu an,
ngay 01/4/2020 Pam Nhu H tiép tuc thuc hién hanh vi tang trit trai phép chat ma tay.
Ngay 03/9/2020 bi cao bi Toa an nhén dan huyén K’Bang, tinh Gia lai xur phat 03
nam 6 thang ti vé t6i « Tang trir trai phép chat ma tiy”. Diéu nay cho thay bi cao
khong c6 ¥ thitc chip hanh phap luit. Do d6 can phai 1én mot mirc an nghiém khic
cach ly bi cao ra khoi xa hoi mot thoi gian dai mdi cai tao gido duc bi céo thanh cong
dan tot cho x4 hoi.

Bi cdo Tran Ngoc L dang d6 tudi lao dong nhung luoi lao dong, ham choi
dua doi sir dung ma tiy, dé c6 ma tay sir dung, L di giup cho bi cdo Tran Thi
Phuong M ban ma ty 15 1an cho 05 ddi twong nghién ma ty (trong do, c6 04 dbi
tuong khong rd lai lich) voi khéi lwong 0,4749 gam Methamphetamine. Bi cao M
khong tra cong cho bi cdo L nhung cho ma tay dé L sir dung. Tuy nhién, khdi luong
ma tdy ma L ban khong nhiéu, bi cao chi pham vao 01 tinh tiét dinh khung quy dinh
tai diém b khoan 2 Diéu 251 BLHS nén mirc 4n ap dung dbi véi bi cao phai thap hon
bi cao Bam Nhu H.

Bi cdo Nguyén Luong C 1a cdu ho cua bi cdo M, ciing 1a doi tuong st dung
ma tly, dé c6 ma tay str dung nén C di nhiéu lan gidp M di thu tién cta nhiing ddi
tuong dd ma tay ctia M va gilp M mé ctra cho cac d6i tuong nghién ma tiy dén nha
gip M dé mua ma tay, mdc du M khong tra cong cho C nhung M cho ma tay dé C st
dung, nhu vy C la dong pham v6i M va gilr vai tro giap sttc cho M thuyc hién hanh
vi mua ban trai phép chat ma tdy. Hanh vi cia bi céo pham vao 01 tinh tiét dinh
khung quy dinh tai diém b khoan 2 Piéu 251 BLHS nén can xem xét Xt bi cdo mirc
an tuong xtmg vai tinh chit, mirc 46 tham gia cua bi cdo cling du tac dung giao duc
bi cdo thanh cong dan tdt cho x3 hoi.

[5] Céc tinh tiét ting ning va giam nhe trach nhigm hinh sw:

- Céc tinh tiét tang nang: Bi cdo Tran Thi Phuong M tryc tiép ban ma tay 10
lan cho 03 ddi twong nghién ma tiy nén phai chiu tinh tiét ting nang trach nhiém
hinh sy “Pham ti 02 1an tr 1én” quy dinh tai diém g khoan 1 diéu 52 BLHS. Cac
bi cdo Tran Ngoc L va Nguyén Luong C, Pam Nhu H khong c6 tinh tiét ting ning.



- Céc tinh tiét giam nhe: Bi cdo thanh khan khai bdo, an nin héi cai. Do do,
dugc huong tinh tiét gidm nhe dugc quy dinh tai diém s khoan 1 Biéu 51 BLHS.

[6] Phdn xit Iy vt chibng: Qua trinh diéu tra, Co quan CSPT d4 thu giir:

- 01 (mdt) bi thu S(j) 305/PC09 ¢6 ghi: vd, bao bi dung n,le:\u vat con lai sau
giam dinh; 0,0435 gam mau A con lai sau giam dinh, c6 déng dau tron niém phong
ctia Phong K¥ thuat hinh sy - Cong an tinh Binh Dinh.

- 01 (mdt) bi thu $6 ~306/PC09 co ghi: vo, bgo bi dung mau vat con lai sau
giam di,nh; 48,4171 gam mau Al va 9,0517 gam mau A2 con lai sau gidm dinh, co
dong dau tron niém phong ctia Phong K thuat hinh sy - Cong an tinh Binh Dinh.

- 01 (m6t) chiée kéo can mau do, ludi bang kim loai mau tring.

- 02 (hai) ntra ludi dao lam mau trang.

- 24 (hai muoi bdn) chiéc quet ga mau tring cung loai.

- 02 (hai) chiéc quet ga mau xanh (mdt chiéc mau xanh 14 cdy, mot chiéc mau
Xanh da troi).

- 24 (hai muoi bon) chiéc bi nhira mau den.

- 01 (mot) ht nhya mau trang bén ngoai ghi chit COOL AIR bén trong co
chtra 15 bi nhya mau tring véi nhiéu kich thudc khac nhau.

- 01 (m6t) binh nhya c6 gan 6ng thuy tinh va 6ng hut bang nhua mau den.

- 01 (mot) dung cu sir dung ma tuy da lam bang chai nhya, nip mau den trén
nap c6 gan dng hut bang nhwa va mot dng thiy tinh.

Day 1a vat chiing vu 4n khong con gia tri sit dung nén tich thu tiéu huy.

- 01 (mot) dién thoai di dong bén ngoai c6 ghi chir IPHONE 6S, mau xam, gan
thé sim 0935900882, so IMEI 355766079408834, khong kiém tra chat lugng bén
trong.

- 01 (rth) dién thoai di dong hi¢u NOKIA, mau den c6 chira 01 sim )
0362963686 so IMEI 359729/06/070113/4.

- 01 (mot) dién thoai di dong hiéu Xiaomi (MIUI by xiaomi.eu 10.2, ki hi¢u:
MI) mau den 6p lung mau den dugc dan decal mau xanh duong.

- 02 (hai) can tiéu ly mau den bén ngoai c6 chit POCKET SCALE.

Pay la vat chimg lién quan dén viéc pham tdi nén tich thu sung coéng quy
Nha nudc.

- P6i v6i tién ngan hang Nha nudc Viét Nam: 24.893.000d (hai muoi bén
triéu tdm trim chin muoi ba ngan) thu cta Tran Thi Phuong M, trong d6 co
1.525.000 dong tién thu loi bat chinh tir viéc ban ma tiiy nén sung cong quy Nha
Nudc, con lai 23.368.000 déng la tai san cua bi cdo nén tra lai cho bi cdo M, nhung
tiép tuc tam gitr dé dam bao thi hanh 4n (theo Gy nhiém chi sé 04/2020 ngay
16/11/2020).



[7] Luat su bao chita cho bi cao Tran Thi Phuong M dua ra luan cir bao chira
dé nghi hoi dong xét xtr tra hd so diéu tra bd sung dé xac dinh ham lugng chit ma
ty. Va cho rang bi cdo M khong pham t6i “Mua ban trai phép chit ma tiy”. Theo
quy dinh tai Diéu 206 B9 luat to tung hinh su. “Bit budc phai trung cau giam dinh
khi can xac dinh: ...5. Chit ma tay...” Nhu vy, trong trudng hop chit thu gitr da
dugc xac dinh 1a ma tay Methamphetamine thi khong thudc truong hop phai giam
dinh ham lugng. Qua trinh diéu tra cling nhu tai phién toa, bi cdo M déu khai nhan
hanh vi pham t6i theo nhu nodi dung ban cao trang vién kiém sat da truy t6. Do do,
luan ctr bao chira cua luat su khong dugc hoi déng xét xur chép nhan.

~[8] Vé dan phi: C4c bi cao Tran Thi Phuong M, Tran Ngoc L, Pam Nhu H va
Nguyen Luong C phai chiu an phi HSST.

[9] Viin dé khdc:

- V& ngudn gdc ma thy, cac bi cao Tran Thi Phuong M, Pam Nhu H khai
mua cua 03 doi twong tén Hoang, Chién, Bin (d€u khong rd lai lich, dia chi), co
quan di€u tra khong c6 co s¢ dé xadc minh nén khong du can ctr dé xu 1y.

- Béi véi cac dbi tuong Nguyén Lam, Lé Vi Hai, Nguyén 1& Nhat Nam va
Huara Anh Toan vi so gia dinh phat hién nén cung nhau thué nha nghi Gia Khanh dé
su dung ma tiy nén Co quan di€u tra khong xu ly cac doi tuong trén vé€ hanh vi
“T6 chirc str dung trai phép chat ma tuy” la co can ctr. Mat khac khoi luong ma tiy
thu duoc cua cac doi tuong 1a 0,0740 gam Methamphetarpine khong du dé truy ciru
trach nhiém hinh sy vé hanh vi “Tang trir trai phép chat ma tay” theo Diu 249
BLHS. Do d6, Co quan diéu tra khong truy ctru trach nhiém hinh sy cac doi tugng
trén 1a dung quy dinh phap luat.

Vi cac € trén;

QUYET PINH:

Tuyén bé: Cac bi cao Tran Thi Phuong M, Bam Nhu H, Tran Ngoc L va
Nguyén Luong C pham tdi “Mua ban trdi phép chat ma tuy”.

- Céan cik vio: Diém b khoan 3 Piéu 251; diém g khoan 1 Picu 52; diém s
khoan 1 biéu 51 BLHS.

- Xi¢ phat: Bi céo Tran Thi Phuong M 16 (muoi sau) nam tu, thoi han chap
hanh hinh phat tu tinh tir ngay bat giam 29/11/2019.

- Cdn cik vao: Diém b, q khoan 2 Piéu 251; diém s khoan 1 Diéu 51; Piéu 56
BLHS.

- Xi phat: Bi cdo Dam Nhu H 09 (chin) ndm tu. Tong hop hinh phat 03 ndm
06 thang t0 vé toi “Tang trit trai phép chat ma tiy” cua Ban an sb 26/2020/HSST
ngay 03/9/2020 cua Toa 4n nhan dan huyén K’B, tinh Gia Lai. Budc bi cdo chip
hanh hinh phat cta hai ban an 1a 12 (muoi hai) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh ngay bat di thi hanh an.

- Cin cir vao: Diém b khoan 2 Diéu 251; diém s khoan 1 Diéu 51 BLHS.



- Xir phat: Bi cao Tran Ngoc L 08 (tdm) nam tu, thoi han chip hanh hinh
phat tu tinh tr ngay bat giam 18/01/2020.

- Xt phat: Bi cao Nguyén Luong C 08 (tdm) nim tu, thoi han chap hanh
hinh phat tu tinh tir ngay bat giam 29/11/2019.

* Vé phin xir Iy vit chitng: Ap dung Piéu 47 BLHS; Piéu 106 BLTTHS.
Tich thu tiéu hiiy:

- 01 (mdt) bi thu S(j) 305/PC0O9 c6 ghi: vd, bao bi dung n,le:\u vat con lai sau
giam dinh; 0,0435 gam mau A con lai sau giam dinh, c6 dong dau tron niém phong
ctia Phong K¥ thuat hinh sy - Cong an tinh Binh Dinh.

- 01 (mot) bi thu sd 306/PC0O9 c6 ghi: vo, bao bi dung mau vat con lai sau
giam di’nh; 48,4171 gam mau Al va 9,0517 gam mau A2 con lai sau giam dinh, ¢
dong dau tron ni€ém phong ctia Phong K¥ thuat hinh sy - Cong an tinh Binh Dinh.

- 01 (mot) chiée kéo can mau do, ludi bang kim loai mau tring.
- 02 (hai) ntra ludi dao lam mau trang.
- 24 (hai muoi bon) chiéc quet ga mau tring cung loai.

- 02 (hai) chiéc quet ga mau xanh (mdt chiéc mau xanh 14 cdy, mot chiéc mau
xanh da troi).

- 24 (hai muoi bon) chiéc bi nhia mau den.

- 01 (mot) hii nhya mau trang bén ngoai ghi chtt COOL AIR bén trong co
chtra 15 bi nhya mau tring véi nhiéu kich thuéc khac nhau.

- 01 (mot) binh nhya c6 gan éng thay tinh va éng hut bang nhira mau den.

- 01 (mot) dung cy sir dyng ma tiy da lam bang chai nhya, nip mau den trén
nap c6 gin dng hut bang nhwa va mot dng thiy tinh.

Thu ngp ngdn sach nha nwoc:

- 01 (mo6t) dién thoai di dong bén ngoai c6 ghi chit IPHONE 68, rr)éu Xam, gan
thé sim 0935900882, s6 IMEI 355766079408834, khong kiém tra chat lugng bén
trong.

- 01 (mét) dién thoai di dong hiéu NOKIA, mau den c6 chira 01 sim )
0362963686 so IMEI 359729/06/070113/4.

- 01 (m,(f)t) dién thoai di dong hi€u Xiaomi (MIUI by xiaomi.eu 10.2, ki hiéu:
MI) mau den 6p lung mau den dugc dan decal mau xanh duong.

- 02 (hai) can tiéu ly mau den bén ngoai c6 chit POCKET SCALE.

- Doi véi tien ngan hang Nha nuée Vigt Nam: 24.893.000d (hai muoi bon
triéu tam trdm chin muoi ba ngan) thu cua Tran Thi Phuong M, trong do co
1.525.000 dong tién thu loi bat chinh tur viéc ban ma tiy nén sung cong quy Nha
Nudc, con lai 23.368.000 dong 1a tai san cua bi cao nén tra lai cho bi cdo M, nhung
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tiép tuc tam gitt dé dam bao thi hanh an (theo Gy nhiém chi s 04/2020 ngay
16/11/2020).

(Theo bién ban giao nhan vat chung ngay 19/11/2020 tai Cuc thi hanh dan
ddn su tinh Binh Pinh).

* Véfin phi HSST:NCéC bi c4o Tran Thi Phu’O’ng M, Tran Ngoc L, bam Nhu
H va Nguyén Luong C moi bi céo phai chiu 200.000 dong.

* Quyén khdng cdo déi véi bin dn: Bi cao va nhiing ngudi tham gia tb tung
c6 mat cé quyen khang cao trong han 15 ngay ké tir ngay tuyén an so tham, nhiing
nguoi tham gia t6 tung vang mat c6 quyén khang trong han 15 ngay ké tir ngay
nhan duoc ban an hodc ban an dugc niém yét.

Noi nhan: , TM. HOI PONG XET XU SO THAM
- Vu GDBKT 1 - TAND t0i cao; A An_ - PN A

" VKSND cép cao tai D3 Ning: Tham phan-Chu toa phién toa
- VKSND tinh Binh Dinh;

- Trai tam giam Cbng an tinh Binh binh;

- Co quan CSDT Cong an tinh Binh Dinh;

- Co quan THAHS&HTTP Cong an tinh Binh Dinh;

- Co quan HSNV Cong an tinh Binh Dinh,;

- Cuc Thi hanh an dan su tinh Binh Dinh;

- S& tu phép tinh Binh DPinh; x . \ - A

- Phong KTNV&THA tinh Binh Dinh Nguyeéen Thi Hoal Xuan

- Nguoi tham gia té tung;

- Luu.
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